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CHAPTER 62. 

An Act to confer on His Majesty certain Sous which it is expedient? 
-thit “Hig Majesty should be enabled-to exercise in the present emergency; 
and to make further provision for purposes connected with the defence of © 
He régime: NM E 2 ; 

EE > ; [24th August, 1939.] 

Be it enacted by: the: King’s. Most Excellent Majesty, by and witho 
tbe advice and consent; öf- the5Lords Spiritual and Temporal, and 
Commons, in tbis présent, ¥arliament: assembled, : and by the authority of the 
same, as follows:  * 75 NC 

l. Defence Regulations. —( (1) Subject to the provisions of this section, 
“His Majesty may. by.Order ig Council make such Regulations (in this Act 
referred to as "Defence Regulations' 'hnas appear to him to be necessary or 
expedient for securing the, public safety, the defence of the realm, the 

maintenance of public order and. tthe efficient, prosecution of guy war in 
which His Majesty may be engagéd,. and for maintaining sspplies and , 
Services essential to tha life of the community. , 

(2) Without prejudice - to the genérality of the powers Yonferred oby 
the preceding sub-section, Defencg Regulations may, so far a4 appears tg € 
His Majesty in Council to be nece ot expedient for any of the purposes 
pienine in that sub-section,— F N 

(a) make provision for the apBrdheieiom tial and punishment 9f persona 
offeiding against the Regulaticns, „avd for the detention of persons whose 
detention appears to the Secretary of State -to be expedient in the interests , 
of the public safely or, the defence: of the realm; 

(b) authorise— ~, . 

Ai) the taking of possession or copttol,, on bebalf of His Majesty, of 

, any property or undertakity ; $. 

ii) tbe acquisition, on behalf: of His Majesty, of any property other 

è than: land d. 

^ . fo) anions e entering and beue of any ON and 

i ‘ay’ provide for amending any enactment, | for suspending the» operation, c 
of any: 'enactm&t, and for applying any *enfctment with, or withant 
modification. "o o? 

: (3) Defence Regulations may provide for empowering such authorities, 
persons or classes of persons as may,be specified in the Regulations to make 
‘orders; rulés and byelaws for any ofthe purposes for wbicb such Kegula- 
tibns are authorised by this Act to be made, and *may cogihin such 
‘incidental aod supplementary provisions as appear to Mie Majesty in " 
Couticil to be necessary or expedient for the purposes of the Regulations, m 
*. . * e 
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* (4)A Dgfence Regulatiop, ang Woy order, fule f: bydlaw duly mage 
tng. a j boat bave effect notwithstanding any- 
thing inconsistent therewith ‘contained in apy evattment oth er tban this 
Act or in any instrument having effect by virtue of any Er XS i or otber 
than this Act. >» 


(5) Nothing in this section shat} authorise the imposition of any form 


oO compulsory naval, military or aif force service or any form of industrial 


conscription, or the making of^ provision for, the trial‘by courts martial of 
WPrsons pot being persons subject to the Naval DiscipEee Act, to military law 
or fame gir Force Act. 

(6) Ip this section the expression "enactment" includes any enactment 
of the Parliament of Northern Ireland. 

Power to impose oharges.—(1) The Treasury may by order provide 
for imposing and recovering, in connection with any scheme of control 
contained in or authorised by Defence Regulations, such charges as may 
be specified in the order; and any such order map be “varied or revoked 
by a subsequent order of the Treasury. 

e- (2) Any charges recovered by virtue T such an aider: s as aforesaid 
shall be paid into the Excheqaer of the United Kingdom or, if the order so 
directs, be paid'into such public, fund or acconnt as may be specified in the 
erder. ° 

(3) Any such order as aforesaid shall be laid before the Commons 
House of Parliament as soon as may be after it is made, bur, notwithstanding 
anything in sub-section (4) of section one of the Rules Publication Act, 1893, 
shall be deemed not to be a statutory rule to which tbat section applies. 

(4) Any such order as aforesaid imposing or increasing a charge shall 
cease to have effect on the expiration of the period of twenty-eight days 
beginning with the day on which the order is made, unless at some 
time before the expiration of that period it has been approved by a resolution 
of tbe Commons House of Parliament, without prejudice, bowever, to the 
validity of abything previously done under the order or to the making of 
a new order. * 

Ib reck&ning any period of twenty-eight days for the purposes of 
this sub-section, no account sba} be9Utaken of any lime during which 
Parliament is dissolved or prorogued, or during -wbich the Commons House 
is adjourned for more than fouwdays. 

(5) Without Prejudice to the preceding provisions of this section, any 


. Defence Regulations may provide— 


(a) for charging, in respect of the grant or issue of apy licence, permit, 
certificate or other document for the purposes of the Regulations, such fee 
not ex*eeding five pounds as may be, prescribed under tbe Regulations with 


* the apprbval of the Treasury; and 


(b) for imposing and recovering such charges as may be so prescribed 
in respect of any serviees which. ip pursuance of suck Regulations, are 
provided on behalf of His Majesty, or under arrangements made on behalf 
of His Majesty, other than servicgs necessary for the performance of duties 
imposed by law upon the Cr£wi ; 
andugll sumseceived by way of such fees or charges as aforesaid shall be 
paid into the Exchequer of the United: Kingdom or, if tbe Treasury so direct, 
be paid into such public fund or account gs they may determine. 

3. Extra territcrial operation of Defence Regulations.—(1) Unless 
the contrat intentio appears therefrom, any provisions contained in, or 


having effect under, any Defence Regulation sball— : 
: : f . 


. .* 
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. e ] 
e (a) in so'far fs they specifical impose prapibitions, &estrictions or o 
obligations in relation to shfps, vesseld of aircraft, or ‘specifically utborise 
the doing sn fan in relatiop to ships, vessels or aircraft, apply to 
all ships, vessels,or aircraft in or over the United Kipgdom and to all e 
British ships or ‘aireraft, not beiog Dominion ships or aircráft, wherever 
they may be ; and . 9. 

(b) in so far as they impose probibitions, restrictions or obliga- 
tons on persons, apply (subject to the preceding provisions of thia 
eub-section) to all .petsons/in ‘the United Kingdom and all persons , on 
board any British ship or aircraft, not being a Dominion ship or aircraft, 
and ‘to -all other persons being British subjects except persons in any 
of ‘the ‘following countries or territories, that is to say,— : 

(i) a Dominion, 

(ii) 1ndia, Burma and ‘Southern Rhodesia, 

(iii) any country or territory ‘to which any provisions of ‘this Actq 
can -be extended .by Order in Council, and 

(iv) any other country or territory, being a country or territory o 
under His Majesty' 8 protection or suzerainty : 

Provided that Defence Regulations may make provision whereby the 
owner, manager or charterer of any Britésb ship or aircraft, being a 
person resident io the United Kiogdom or a corporation incorporated under 
the Jaw of any part of the United Kingdom, is subjected to restrictions 
in respect of tbe employment of persons iv any foreign country or territory 
10 connection with tbe management of the ship or aircraft. 

(2) 1n this section the expression “ Dominion ship or aircraft " means 
a British ship or aircraft registered in a Dominion, not being a ship or 
aircraft for the time being placed at the disposal of, or chartered by or 
on behalf of, His Majesty's Government in the United Kingdom ; and, 
for the purposes of sub-section (1) of this section, any ship or aircraft e 
registered io India, Burma or Southern Rhodesia, not ebawg a ship 
or aircraft for tbe time being placed at the disposal of, er chartered 
by or on hebalf of, His Majesty's Government ip tba United, Hingedin, 
shall be treated as if it were a inion sbip or aircraft. 

(3) Sub-section (1) of this section shell apply in relation to Felton, 
protected persons, as that sub-section applies in relation to Eritish 
subjects. : o 


o 


o 


Provisions as to colonies, &c.—(1) His Majesty may by Order in 

Council direct that tbe provisions of this Act other than this section 

sball extend, with such exceptions, adaptations aud modifications, if any, as o 
may be specified in the Order,— » 

(a) to the Isle of Mag o: any of the Channel Islands, o o 

(b) to Newfoundland or apy colony, 


(c) tp any British protectorate, 
(d) to any territory: in respect of which a mandhte on behalf of the 


League of Nations has been accepted by His Majesty, and is being 
exercised by His Majesty's Government ein, the United Kingdom,° 
and e 


o 


o 


(e) (to the extent of His Majesty's jurisdiction therein) to any otHár c 
country or territory being a foreign countfy or territory in which for the 
time being His Majesty has jurisdictio 

and, in particular, but witbouteprejudice to the genejality of the pre- 
ceding provisions of this section, such an Order in Council nihy direct 


aS 


o 
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that any suche apthority as may be specified in the Crder “shall be sub- 





* stituted for His Majestf in Couneil 4s the aifthority empowered to make: 


Defence Regulations for the country or territory * in tespegt of which 
the Order is made. : " 

(2) His Mdjesty may by Order in Council make, pr authorise the 
waking of, provision whereby persÓÜns offending against any Defence 
Regulations may be apprebended, tried and ‘punisbed in the United 
Kingdom, or any of the countries or terriforigs specified in the preceding: 
&b-section, whether section one of this Act eatends to tbat country or 
terrRéry d not. : 

. Extra-territorial operation of defence legislation of certain 
Dominions, &c.—(1) If and so far as the provisions of any Act for 
purposes of defence passed by the Parliament of the Commonwealth of 
Australia or by the Parliament of the Dominion of New Zealand purport 
fo bave extra-territorial operation as respects— 

(a) ships or aircraft registered in the said Commonwealth or: 


, Dominion, or 


(b) the employment of persons in relation to British ships or 
aircraft by owners, managers or charterers of such ships or aircraft 
who are persons resident in tke said Commonwealth or . Dominion or 
corporations incorporated under tbe law of the said Commonwealth or 
Dominion or any part thereof, 
the said provisions shall be deemed to have such operation. 

(2) No law made for purposes of defence by tbe Indian Legislature 
or the Federal Legislature of India or by the Legislature of Burma shall, 
on the ground tbat it would have extra-territorial operation, be deemed 
to be invalid in so far as it makes provision whereby any owner, 
manager or charterer of British sbip or aircraft who is a person 
resident ing India or Burma or a corporation incorporated under 
the law of, India or Burma or any ‘part thereof, is subjected to restric- 
tions in respgct of the employment of persons in relation to the ship 
or airgraft. : 

e Nothing in this subsection shall begtaken to prejudice the effect of 
sectiqn ninety-nine of the Gopernffient of India Act, 1935, or sec- 
tion thirty-thres of the Governgnent of Burma Act, 1935. > 

(3) If and so far 3s the pff6visionsof any law for purposes of defence - 
made by the Legislature of Southern Rpodesia purport to have extra- 
territorial operation as respects— 

(a) aircraft registered in Southern; Rhodesia, or 

(b) the employment of persons in relation to British aircraft by owners, . 
managers ot charterers of such aircraft why are persons resident io 
Soutbern Rhodesia or corporations incorporated under the law of Southern 
Rhodesia, . e . : 

the said provisions shall be deemed to bave such operation. 

6. Hearing of proceedings in oamera.—(1) 1f, as respecis any pro- 
eeedings Before a court (whgtker instituted before or after the commence- 
mÉnt of this Act), the @ourt is satisfied that it is eypedient, in the 
intarasts of the public safety or the “deferce cf the realm so to do, 
the court— . 

(a) may give directions that, tbrgughout, or during sny part of, the 
proceediggs, such persons or classes of gersons as the court may deter- 
mine -shall*be Ba ie i * 

(b) may give directions probibiting or restricting tbe disclosure of 
infermation With respect to the proceedings, oe t 
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* NE" . ox. Ve e 
i o. 
e :Bhe..,powers- dbnferréd by. tbi&.^subseotion "shall: be; a "addition ‘to, , 
and pot in derogation of, any othér Bowers which 7a iGourt ‘nfey “have 
to give.such digections’as aforesaid: 3.55. tso 00 7 i o 

-(2) .Yf-any* pgrson-coptravenes;any directiobs givem by a'court upder:tbe g 
preceding : -subeectien, ; then. witbout s prejudice: tothe ‘aw relating to 
contempt .of court, :«he.«ebüllcbe'7liable;son summary :'copviciion, to- 308 o 
prisonment.«ffor -a vterminot: excerdingetbree "months or ro 'a “fine Wot © 
exceeding one bundred- pougds? or -to beth ‘such! imprisonment "and ‘sugh 
fine, xor, ron ‘conviction ron sindictment, “to Limprisorment ‘for tà term dot 
exceeding. twi years cor:-to‘a,fine not exceeding five hundred Qpoands: or 
to both such imprisoimentiand{énch Bne. > 2-3! |; ae 
. . "(3). The operation òf osubsection (4) ‘of section éigbt ‘of “the Official 
eta Act,?L920, shall:be:suspended during ‘the<contiruance'in force: of- this 
Wels. . H i: SCSS TE eS OO Ge PS Es ; 2. 

n d Proof «of vinstrimeris. Every «document “purporting !to ‘be @ 
instrument made ror 1! íseued Bystrany.: Minister- oréotber aüthórity or-perso 
iu i pursuance of '^any iprovision:! contained ip; or tbavirg. ‘effect |^ under, 
Defence Regulations, iand to tbe signed: aby or. -on ‘bebalf ‘of the ‘said 
‘Minister, :authority or person,oshall be^received: in ‘evidence, ‘and shall, 
-until .the «coptrary sis. proved,’ be''deemed to: be. an. -insttument made. Or 
issued by tbat Minister, autbority or person; and prima facie eviderc8 
of any such instrument as tsforesaid-:may; in zany legal prcceedipgs (in- 
cluding arbitrations), .be given iby the» production. ‘ot ai document pür- 
‘portirg -to «be certified -to *"be»oa-^true :copy “ofthe ~instrumiént by, -or on 
bebalf of, the Minister or other authority or person havibg .power ~to 
make or issue the instrument. E di. 

8. Provisions as to-certaim ‘Orders in Council. — (1) Every Order 
im Council containing Defence'!Regulaiions2sball be laid before Parlia- 
ment as soon as may be after lit’ is.mdde; but, notwitbstending any- < 
thing vin ssubsection .(4) of ection abe of the. Rules Publication Act, ? 
:1893;,:8uch .:an 2Order shall be »deemed'rot to be'a statutory, rale to Which 
that section applies. S EE LEER 
',URA(2) IF either: House of iament, within the next twenty-eight ° 
days «on »hich that House‘ bas! sat agter tench ‘an Order in Council as 
„aforesaid ‘is. laid ‘before ‘it. resolves ‘thatyjhe-Order. be annulled, the Order 
shall ibereupon^cease to have effect éxceM as respects things previously 
done or omitted to be done, without prejudice, however, to "the making 
:of asnew Order. « i Er M a 
^ ,.(3) Any ipówer: conferred -tby «tbe; preceding provisions. of tbis Act , 
to. make .an “Order .in Council. :sball -be.:construed ‘as including 8 , power 
to vary or revckecthe Ogler. . vesiet fr : o' t 2 

9. Saving of prerogative puwers.—The powers conferred by or under 
this; Act: sball- bevin ‘addition to; and Motio: derogdtion of, the powers 
exercisable by virtue iof the- prerogative ofthe ‘Cfown. : 

LO. Interpretation —(1).In:: this: Act the ‘expression ‘** Dominion " 
means any Dominion within the meaning, of the Statute of Westminster, 
1931, except ‘Newfoundland, and ‘includes amy territory administered by 
His Majesty's Government in suchia Dominion. ^ i] 3 9 

(2) References in this Act to Bfitish aircraft sball be construed as 
-references: to” aircraft’ registered "ip any.» part “of His Majesty's dominions, 
in..any ‘British protectorate: ar in. any. territory-in ¿respect of which a 
‘mandate on ‘behalf of ~ the’ League ‘of. Nations has been accepted by 
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u^ Majesty sanf is’ being exercised by ils Governfhent: “of any part ef 
* His: Majesty's dominionf. , - E E NE EE 

*(3) For the avoidance of e it is pues les uae that any 
reference in. this. Act to Defence; Regulations includeg reference to 
regulations made? under any ‘Provision of’ this ‘Act, as, extended to any 
o wountry or. territory . by an, Order Sa Council wnder this Act, and that 
any reference in tbis: Act ,to- any country or territory includes a reference 
tg the territorial waters, if apy, adjacent to tbaș country or territory. i 

1. Duration of Aot—(1). Subject -tothe . provrsions: of this section, 
thiset Ball continue, -in-force--for tbe period of one year beginning with 
the date of the passing of this Act, and sball'then expire: .': ocn stias 

Provided that,.if at any time’ while’ this Act is in :force; an ‘address is 
presented to His Majesty by: each House of Parliament’ praying that this 
Act should be continued in force fora further period of one year from'tbe 
imeat which, it would otherwise :expire, His Majesty .may by Order 1D 

ouneil direct that this. Act shall continue in force for that further period. 

(2) Notwithstanding anything vin .the . preceding sub-section, if; His 
Majesty by Order in, Counci} ‘declares that the emergency that was tbe 
occasinn.of the passing. of this ;Act has come ‘to an end, tbis Act shal) 
expire at the end of has day on hich. the’ Order is FDreseed to come: into 
*peratiop. . -- at Fox 

(3) "DS expiry p" this res sbállu noi affect js operation. ack as 
respects things. previously dore or omitted to.be done. '. s E 

.12. Short eee Aer may be cited as ‘ths. Eaict gency. Powers 
(Defence) Act, 1939. : TIO NAT 


TOM MELLON CN EE The Prize. Act, 1939. . 
E ae 1(2.& 3 Geo. 6 Ch. 65). 5 
i vi oo: CHAPTER 65. . : ' 

An Ackjo gopiy. prize law-o aircraft, to ‘amend and m she 
enactments, relating to prise; and .toiprovide for purhoses conneofed:wih 
the VHS a esnia: ot. i 
EC [1st September; 1939.1 
‘Be it enacted by ihe. King’ s pot zalini Majesty by and with tbe 
advice and consent of ,the ‘LordsgSpiritual and Temporal, and Commons, 
in this present. Parliament dsembled, and. ‘by tbe autbority. of tbe same, 
as follows :— is a Fes 


1l. Application of bris jaw to dirorafi: —() Subject to: the provisions 





a "b e M * 
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i of this section, the law.relating: to prize shall apply: in relation ‘to aircraft 


and goods carried therein as it applies ip. relation’ to ships and goods carried 
ee » gud shall so apply notwthsiendive that tye aircrafts on or over 
an EPS vx d tes 
(2) The atendente apscii Al ‘in the second: column of Pun 1 of the 
Schedule to this Act {befog amendmenta necessary for giving effect to tbe 
preceding sub-section) ,shall be made.in the’ Acts specified 1n:the first-colump 
of that Part°of that Schedule: oem Eun aene ug. URS e ci as 
* (3) The:provisions of fhe Naval. Prize Act, 1864, speoified in Part TI 
of Me Schedill to tbis Act sball not: apply in- relation. to aircraft or goods 
carried therein taken as prize... * E: i 
^ 2... Establishment of prize courts gutside Hrs Majesty s domintons.— 
(1) The power confejred by section two oj the Prize Courts Act, 1894, 
to issue arfy commission, . warrant or, instructions for tbe purpose df 
commissioning Sr*regulating the procedure of a prize court, and to establish 


/ . 
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a, Vice;Admiralty “Court thder the agtboriry:of an ys, such - commission or ° 
wa rant,. sbail, be exercisable pot only. inr. elation , toe a plaĉe tina British o 
possession, but also į Dr relation , to'a, ; Place in any of. the following: countries 
and “territories, that i is tQ SBY aT oe s tte 

; (a) any British? protectorate, | vn iso cÓH 4.95; & 

(b) avy territofy in respect of aha mandate on bebalf of the League 0. 
of Nations bas been accepted, by, His,;Majesty,. apnd, is. being ~exercised by 
His Majesty's Government in the :Wnited -Kiogdom; ‘in the Commonwealth, 
of Australia or in the ‘Dominion, *of New Zealand, and. sph 3 

(c) any other country or territory-in which for the time boing Sis 
Majesty bas jurisdiction in matters ofjprize;:: 
and accordingly sub-section (1) ‘of tthe: said section shall have effect as 
if the reference therein to. a British , possession. included a:'reference to 
any of tbe countries and territories, menuioned in paragraphs: (a) to (0), 
of this sub-section; and sub- section(2) « of the said section sball, in relation to 
any of the said countries,and, territories, bave effect as:if forthe reference q 
in ibat, sub- section tọ the , Vice-Admiral of, the. , Possession,’ there were 
substitujed a referer.ce to guch, ‘authority: 88, may, be; prescribed, in relation 9 
to: tbat country or territory, by. .Order:of His, Majesty in Council. ' 

' (2). The Admiralty may appoint a, judge, registrar and marshal, and 
other cflicers, of avy, Vice-Ad miralty. ¿court -established :by ‘any, commission , 
or warrant the. issue: ofa whicb js authorised. by,,section two..of the Prize 
Courts Act,. 1894, as. -atended, „by -tbis,- section, in,any of the.countries and 
territories mentioned in paragrapbs (a) to (c) of the - preceding subsection. 

.(3) Any commission. or, ‘Warrant, for tbe ;purpose of .commissioning or 
regulating the, procedure of, a Prize , court which ,bas- been issued before the 
commencement of this Act. ‘and is in force at tbe. commencement cf this Act, 
shall bave eflect, as, if, AB, reference, therein, to SIE included a reference to 
aircraft. |. .., iE wah rae y dD spice Seat ET 

3. Certain. n declared to, de, Nds pours —For the, Semoval of 
doubts, it. is hereby., -declared. that. Colonial . Courts. of AdmiraRy within the 
meaning of the Colonial Courts of Admiralty Act, 1890, . c@urts to which 
paragraph (b), of. tue. proviso. to sub-section, (3), of section two» of tbat vs 
applies by virtue of an Order n Com cil under, section twelve of that Ac 
and Vice- Admiralty., courts, established, by®any ‘commission or warrant the 
issue of, which,,is authorised ;by section, twarde. Prize, Courts: Aci, 1894, as 
amended by. this, , Act. „arg prize; courts, within- the meaning of the Naval Prize 
Act, 1864. 

; 4, , Extent of this Act.and existing Prize. Aots.—() This Act extends 
to the following, countries.and territories, that .isto;say,— . 9 

(a) tbe United Kingdom, tbe Cbannel Islands and the Isle of Man,° 

(5). the Rorpmonw etl - of, Augtralia,, and,,the,, Dominion 6f New œ 
Zealand, rect At Lao Q9 ye Und^ os he 

(0), British india and’ British ,Burmg, ^ . .,. 

(d) Newfoundland and every colony, i 
3v [p every British protectorate, and + glasu- t o 

(f) every territory, in. ;reSpect , of: wbich*a, aidie ‘on “bebalf of tbs 
League of Nations bas, „been“ accepted , by. His . Majesty, aed is beeng 
exercised by His. Majesty's. ‘Government, ip tbe -United Kingdom, in the — * 
Common wealth of, Australia or .in the Dominion. of New Zealand, 
and (to. the extent, ` of His Majesty’, jurisdiction. ,tberein: ip. matters of 
prize) to every other coupiry *or, territory in "whicb*for; the otfme being 
His Majesty bas such jurisdiction. 
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*  .(2) The enactments relating to prize, as' anfended ‘by tbis Act, 
* shall ‘axtend ‘f ‘the eountries and territories mentioned in paragraphs (e) 
and (f) of ‘the ‘preceding sub-section, ‘and (to the*extent of His Mojesty’s 
jurisdiction therein in matters of prizes) to every other country or 
territory iu whith for the time being His uer bas such  jurisdic- 
tion. E 
3 5. -Shorttitle and Sai ie Act may ‘be’ cited (as the Prize 
Act,:1939.;.and the -Naval Prize ‘Acts,'°1 864 to 1915, ` and ‘this - Act may 
be cited together as the Prize’ Acts,-1864 to £939." 


o 
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SCHEDULE. 
; . 'PART I. ý 
AMENDMENTS OF PRIZE ‘ACTS IN UEEBATION TO ‘AIRCRAFT. 
e Act amended. Amendment. 
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j The: ‘Naval In section two, >for the words " and ‘others on board any of 
Prize Act, Her: Majesty's ships of war” thare shall be substituted the 
*^ 1864 .(27 words -“ airmen and others on board ‘any of ‘His “Majesty's 
& 28 Vict. ships. of war or any of ‘His ‘Majesty's ` military aircraft " ; for 
c. 25). the -words'* “(other ban ships) ".tbere shall ‘be substituted the 
. Mae he words" but does not include ships, and does not include air- 
e craft which are -not part of the cargo of a ship ";anod at 
» the end: of -tbat section ‘there sball be ‘inserted the ‘following 

) paragraphs : — 

"Tbe term ‘aircraft papers ' includes all books, passes, 
charter parties, ‘bills of ladiog, manifests,’ certificates, licences, 
lists, tickets; notes, ‘letters ‘and other’ documents and writings 
delivered : up or found on board a captured aircraft. 

“The term ‘ any of His Majesty's military aircraft ’ includes 


o |! Oany aircraft ' belonging to^ His” M ajesty's naval, military or air 
Tofces,.. and any hired armed aircraft in His Majesty’s 
é, rvice." . 
o e ] * in section sixteen, after the second paragraph. thereof there 
ue . sbiill ‘be inserted thoy foll@@ing paragraphs :— 


“ Every aircraft: tgken asa prize and “brought to a place witb: 
„in tbe jurisdictigff of a prize court, shall forthwith, and with- 
out'bulk "broken, be délivered up to the marshal of thes 
é court, 

- * If there: is no such ‘marshal, then tbe airctaft shall be i in 
like manner delivered'up to such person as the, court may 
appoint ` w, . 
and in the third paragraph thereof after the words “ The 
) ship "4here shall besinserted tbe words “or aircraft", apd after 

the word e" officer " there 'shall be inserted the “words “ or 
person ", 
o o * [n section seventeen, for the d paragraph* thereof there 
[D t sbalv be substituted the following paragrapb :— 
e -et The captors shall with all practicable speed after the ship 
-is brought foto ‘port, eor the aircraft is brought to a place 
witBin' the jurisdiction of ,9 Prize court, ‘briog the ship papers 
or the aircraft papers, ad the cise may ‘be, into tbe registry 
feof the *court ' ; 1n. tbe second paragraph thereof, afier the 
o *e P 
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'The Naval words ' ' captüting ship " there shall be inserted , the: words 
PrizeocAct, “bor «áp tulirg^ air Faft" dod "after th e Wo B ship papers’ 

1864-(271& ^ in “eath late ‘where! disse “Words ` occur, zitiere, Shall be insert) 
28: Vict ci oed: "tlie'vordgt ^ oru l'ireraft “Padars " ; . liüd^in' 


25)-3-contd, egraph’ th@reof > after ms “words. ^ SEN ap ers.” there shall be 
pang , 


pude moy inserted tiet: ‘Words’ "*ór "aitcraf Bt after the words 

soy “Seg prirad? 9 Ship’ as Phere pe cot d T ibs sërtéd', jibe gerds e" or 

(he eh Faw &aptüted:: airétaft 11) gód Gaffer? "P cs rds’ "capturing ship " 

Do s 75 2 there" shall ‘be! ‘ibberted the "words ^" e or  Güptifibg aircraft ” 

5s 2 .?*[nUgeétión tbirty ongi after the Words“ “ships.” there shall 

E eh "ibe!^insert&d ‘the "ordi" “Sand? ‘eitct att, T d “and: ‘alter the word 
ordi “ dr ‘aircraft ", 


TES! “ship! "here "bull “inserted We! w 
en ac V C UInSS ' Béciion } forty, ‘in: “the edat Paragraph. «thereof, after] 
"eno ^fhé! word "bir "ihe£o “shall” Be inserted’ the word ‘ ‘air- 
00 ocular oraftTystanae i after tthe words "" ady ‘of . Her Majesty's 
e! ME ships "of war’ thefé chil! ba" idsebied Jie ‘words “or any 
i ^, "*of His’ Majesty’ '$'agilifüty “aiveraft, yis dod Pins the second 
o Has v'aragrapti? thereof säfteg Y he Yord "gif p," in each  placec 
wbere that word occurs! there GEG all pa ibs etted the, words 
cosa tne Hor afferüft"tignd after We ti mn da" We à bip of' war 
‘hid "Uere stiall' ba! fGSsrtéd? ihe Words ay as d d biliary aircraft ^ 
In section forty-one, in the first ^Bíregr&ph ^ thereof ^ tér 
the word "ship" there shall be inserted the words : ‘or 
aircraft v and after the words “any of Her Majesty's sbips 
of war" there shall be inserted the words "or any of His 
Majesty's military aircraft” ; for the second paragraph there- 
“apes 1 there’shall "ba 'sübstitüred "(be following ' ipatagiaph B= 
Mantes ar » "The 'má&ter "orbo Wher! of ' thé "bip: or pis ‘ag@at br the pilot 
uaa 0? n Cor owner óf tlie ‘aitcrafttor” Rist Agent, “may, "with ihe *onsent' of the 
© asc o retaptarePubload!and didpdse ofthe goods op bold the ship g 
aircraft, as tbe case myg, before adjudication”; ` 
and in tbe third paragraph Mhereof after ibe words * United 
Kingdom " there sbülf be i inserte the words ‘‘or the aircraft 
does vot, witbin six months, return to B, . place within tbe 
United’Kisgdom'!"abd Tatier Abd Wat rd “Ship” in the second place 
` ^ /Sbete that Word! occurs ttere shall be usi le word aircraft’, 
In section Tófty-Sevép, "dfter libé word ' ‘sbips” in each place 
where that word occurs there shall be inserted the “word 
"aircraft" and efter the. wd uitis: "Unitéd "Kisgdom jd theré shall 
be inserted the words "or oru 'ig Ca Dláce within ‘the United 
e Kiogdom, as the case may be," "7 9 "v 
After section forty-eight, tbere shall be iBsertád ! the ' following 
seçtion, = T Es o 
LO PP gga fs recte» aprile Sr @oods fite as as págs is or 
are brought to’: "pg 2 plàce? wihit ín Bw jurisdiction’ eof a price 
court, the pilot or’ other! pere i «in chare or command of 
5,2727 \aheaircrafe which itis bed takes of in W BiQH the &óods are 
brought shall, when r&jüised^by dy" officer " bf Cüstónis deliver 
EAS 6 ean V'accodnt in writin’, under his band concerning, such? aircraft 
"anh a “aod goods; giving suébparticalats t rel ting p may "be in 


i AND E 


us 
WE 


pe pert 
a d 


e 1 L4 Q 


kB in the third - para- ° 


9 


o 


o 


€ 


9 


o 


e * . * 
è : 
e? *. 
* * 
* ie . 


a 10 ‘THE ARMED. FORCES, (CONDITIONS OF “Saryice) [STATUTES, 
@ . . f A -T; 1939. e. 
o- E e 
ry L] e * hu y T 
e ^ 
Act amefided. : Amerdm$fnt. , Ae 





The Naval ‘his power, | and shall. "troly answer all. PERE A concerning 

Prize Act; such aircraft or goods gsked, by, any such*of&cer,.and in default 

o 91864 (22 & sball ' forfeit a sum not exceeding ome hundred pounds, such 
zd 28 Victo c. forfeitüre to be, enforced as forfeitures. for offences, against the 
laws relating to the ‘Customs: are enforced ;. and, every such 
aircraft shall be liable 'to such searches . as other aircraft are 
iable to ; and the , officers of. the , Customs may: freely go on 
ard such' "aircraft and bring. to the Kiog's warehouse any 
ds on board the same, ‘subject, nevertheless, to such 
ations in respect of military aircraft „belonging to His 
esty as shall from time to time be issued, by the Treasury.” 
In section fifty-five, in paragraph (1) thereof after the words? 
ny of Her Majesty's ships of: war" there shall be 
erted the words “or any of, His Majesty's military air- 
tt,” and after the ,word ' 'ship" there shall-be inserted the 
ord “aircraft” ; andi in paragraph | (5), thereof after the word 
ship”, , in; each place where, that, word, EL there shall be 
/ inserted tbe word ‘ 'aircraft" 2. 

The Priza In section one, . after the words " ships, of, war ' nip eacb ees 

Courts '' where those words occur, there sball be: inserted the words “ 

(Proce- ' military aircraft". 

dure) Act, 

1914 (4 & 

5 Geo. 5.c. TN : D ke 

13. ., Juda 
1 "The Prize. In section three, in. sub-section u) erosti after: the words "or 
9 Courts des ship ' " there shall be inserted the words “or the aircraft"; 

Act, 1915 ag io subsection (2) thereof after the word "'ship'. in each place 

(5 &'6 where that word ‘occurs, there shall be inserted, the words " or 
° @mo.5ic. aircraft". am ru rs ` 
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. ' Si r PART II. ! 
PROVISIONS OF NAVAL PRIZ& ACT, 1864,. 
° INAPPLICABLE IN RELATION TO AIRCRAFT OR G90DS CARRIED 
e > THEREIN TAKEN AS PRIZE, 
^ Section thirty. 
: Sections thirty-four and thirty. bv 
Sections thirty-seven to thirt -nine. 
Sections forty-two to forty-six. oan 
_Section forty- eight, 


1 SP ee P 


|. 


i qun ^ ia 





9 es: The Armed Forces (Conditions of Service) Act, 1939. 
y os ee (2&3 Geo. 6 Ch. 68)... e 

3 "em a. , CHAPTER.68.. . ,.. >o 

‘An Act to amend, ‘the law with respect to the conditions of service of 
members of the armed foroes of the Crown. n: 

e. ^ Ost September 7939]. 

Be ie enacted by. the King's. mist Excellent, Majesty, by and with the 

advice and gontent of tbe Lords Spiritual and Temporal, and Commans, i in 
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"this present "Parligmeüs  asserhbled," ‘and: byte ‘authority - of the game, as 






talewe m -e 

Il.. Men of togal- návy.— Í 
y ol section twwaf'the: Nava 
the period! of. the present t emg 
ME continuous and K 

. (2) Subsection i 
(which: provides tbat men an 
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y  otwhbai "ah bs ia ‘sub. section 
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weg RR gir etry, aad that the 
provisions of tbe ‘Naval Enlist noeeue aad of "the enactmanta 
amending. that Act shall.-be ‘applicable to^ every man and boy as if the term 
for which he is entered and liable to Serve were throughout substituted fer 
the term mentioned in‘those’ ‘prdvisions): Ichall ‘have effect as if the reference 
iu that subsection to fhat ‘section included a ‘reference’ to this section. 
2.5: Men of royal marine fores, Notwithstanding" anything i in section 
one `of tbé:Royal Máriries^ACt/*1 847, otin section “one of the ‘Royal Marines 
Acti! 18378 | person nay; during: the’ Upériod' of! ibe present emergency, be 
salid: to'serve isithe: royal" marine? forces a's a‘marine 'üntil the ebd of that 
period; » 5 3G6t*2o sar te veio vd Quit oun ò 
3. Soldiers of regular forces other than marines. i ithe 
standing anything in section ‘seventy-six “of the Army Act, a phe 
‘may;,’-during the: period’ of the present emerge, ba ' enlisied t0 serve 
His Majesty: as a soldier of^ the Cregalar’ forces’. aatit * the ^ “ead of that 
period. bonne o tan E 
3! (2)! Notwithstanding" anything? in’ section . oigtity-tbres of the Army 
Act! a~ soler of the: regular ` forced’ mia '“‘daring” "thé period of the 
present emergency, ‘bè’ transferred without! his consent’ to ‘apy corps by 
order of the competent: military: authority} ft ‘that aüthotit considers 
the ‘transfer to ‘be ‘expedient’ iin ‘the interests, "of 'the effc ency of tha 
military : forces ;.but "where, ‘at’ aày' tith s" during ' the “said period, a soldier 
is, ‘id! pursuance’ of this- ub- Bection’, transferred: ` to ‘any’ cofps, then, ds 
soon as may bs convenient araen end of tbat period, he Bball, if 


be continues id: army setvice-and<3o "Resités; be  re-transferred to the 
corps in which‘: he was Serving at the “we ‘when „be | wag first so 
bi Ha us da usto e b SO) te. 


: (3). Where. during: the ^! pstiod. of. ihe ' present emergency, 
a soldier is transferred as aforesaid, then,’ if the transfer is 
authorised “both by' the last preceding sub-sec'iòn' and by section eighty- 
three of tbe Army: Act, the soldier'sball be déetned to have, been so ?trans- 
ferred int pursuance. of "fhat sub-secridh’ ‘and "not "in pursuance “of | that 
section, > Age ` EL 533 y- cle Us aad. bate "TM (8 Went Lr 
»(4).''At any time during “thax period’ of -the'e’ present’ emergency a 
soldier: of tha regular.’ forces! may, by order of thé competent military 
authority, be- çeleased: from’ army service ;' and, so long as the order remaing 
in ! force, he” shall ba’ in “tbs” position” ju Üwhicw he would bg if no pro- 
clamatioa ordering the army reserve to ba ‘called out "ot * .permag&ot 
service :were in ‘force, and he bad; a the | time of: the making of the 
order, been duly transferred to that'resétve, ^^ ~ 
|a (5); Any ordetusder thé last* pec -diog sub-section may bs revoked 
hy the ‘competent’. military ‘antffority’s""ang “On. cit nuch fo order, 
the said authority may. if ths termi i 
to whom Ms ardor was muda hasf 
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Ang. bim tọ. re-enter, upon army. ‘service. andito atteyd.at, the: ‘place: and time 
‘fixed by those ‘directions. $ 

? For, the, purposes, of. section. fifteen iof -the, Reserve Forces lAct,/1882, 


{hich | provides, for. ‘the. “panisbmens -of a persoo. failimg~: to »appear: at 

° any | Lime, ,and, „place, at, which, , be, is,required td attend upon. tbe calling 
out of tbe army reserve, ,0D permanent service). any «such: directions as 
aforesaid, given.with.,respect toany person shalli haye. effect: as’ if : they 
werg, diregions calling , him, out op „permanent. service; io epacsaancsy ots 
re age under, section twelve of tbat Act. 

. 46), , Nothiog .. in, this , section. gball,, apply;in relation .to. the ebliatisnt 
of, a person for. seryice, in, the, Royal , Marine; forces, ,;or-to, a person serving 
ip, those forces, à 

The. territorial grimy 0): „ Notwithstanding e anything ain. the 
Fertitoral, and, Reserve. Forces Act,..1907,, any-embndied:; part;:ofiithe terri- 9 
orial army, ‘and any officer, or „man. belonging ..to, an.embodied:part:there- 
fof, bali, during, the -Dresent period of > embodiment, : be, liable tto- be 
ordered, to, go out of. and liable, ‚to, be. _catried tout, of, . the» United; King- 
doim.; ànd, ‘at any, time, during. that. period: 4anyrmanobelougipg to an embodied 
parts ~of, he “territorial simy may, by order of tbe competent military 
n ad yu A BI T eee SAY ERIN 1 MSL A $t. 5.4 4 
. be /teangferted wwithout  bis.. consent ne corpsyand ; au): 
" ba. / posted, without;shis consent sto; apy - „regiment - batalion: or 
other; vane body within. , the, corps,.to which he;bas; been: aphaisied 
or to which be may have been transferred : 
ce Provided that; where, in.{be, case of, any;suchcofficer or man appoicted 
ot enlisted before, ithe beginning. of tbe-said pericd, an‘undertaking has been 
demde to.tbe conditions of, bis, service, that, undertaking -shall.nbe observ- 
Unless de has |Bgreed,to the contrary ; and, in.particular,— 
(i) “nosesneh officer.,or .man,,so appointed or enlisted shall-be-ordered 
go out oft or. be carried - Out, of,, the, United Kingdom, -.uoless , he:has 
, am an , SRraerent dccoptipg liability, for service madee Iss United 
ngd om; ead et? 
qu, in, relation. toa man. L enbsled o. vat , the Cee of his 
enlistment, signed an Agreengst relating tothe corps.«or' units to which 
è would be liable to be transferred, posted or atlacbed, this sub-section 
shall. , not, authorise tbe „doing, without , bis, consent,,of anything not con- 
templated. by the agreement. , “ eee See y Wi 
e 42, "bere, by, virtue of. the preceding sub-section, a cdperson sbas 
baen sranforged, to ‘aby, corps or posted ,to any, regimen/;. «battalion ‘or 
. other n m Mitary , ddr whether ip, th same ,.corpseor .not,,;theo, if-he con- 
tiou: ‘io territori army servicg and so desires, 'there shall, as soon-as 
may. she eapsenient. aftgr.1be ,end -of (the- present. period. of embodiment 
be . taken all -euch steps as are necessary, to enable bim to,;serve agaio 
» ip, the corps, and ,in phe, regiment, ,batalion , or, other -muljtary „body (if 
any), . in which .he was Berging ft tbe,time | when: be was ‘first: so itransferr- 
edepr Postede hs, the, case; maybe.,  . . f 7 
*(3) | Orders and ,regulations. ade , under PES seen of: the Terri- 
torial’ Hee Reserve Forces Act, 907. may, notwithstanding .aoythingtio 
that . section, or,in section. Dine yof «bat, Act, -provide that. any . man 
enlisted fa, „ihe territoria] army.. E Me. present: period. tof ~ jambon 
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(a); may: be-enlistedy for-gecierakservicn] © « ^" t : o 
. (b); may ube gulisted: tot serven avtili eaii thie ^ period'of: embodi: 
ment, whether or nât the period for which he serves ioter the- enlist: 
ment exceeds four: $e; acd?, "T - 0 " 
(c) : mayy..an .enlistmeot,. bei^appointed» without. bis! consent ‘tor such - S 


corps: asthe: competent: milttary.“agthority: may determibe ; - 

and any .order. or: regularionss. providing? as Bforesdid!' may ` bè made to 9 
apply to men of the territorial army» .eplistéd' daring the preòdnt Gerba 
of embodiment;. Dógwithstanding: that ( they were enlisted Ed 'the coming 
into operation ofi the orderior regnlatiópat. 

(449 Atvany time doring the :prassntipériod tof + d any' officer: 
oro mans belonging: to- an: embodiede part of ‘the ‘territorial army may, by o 
order :of: the: competent military authority, be?releaced ‘ from ‘the! obligations 
which he is under by reason of the embodiment’ of- that! part” of the | 
territorialarmyts: and; ‘302 lòngas r'thet ordet remains“ ib forces he shall be 
in:therposition iinswhich he: would:be-ifi that? papt of? Lis tertitorial army 
wereinotiembodiedo: ~ í ESD 

. Any: sucht orderz maybe revoked! byvthie‘competent: tiflitary authority? 

(6) On. revoking: ani orderi under *thelast preceding” subsection; the" o 
competentrmilitaryyauthonity ? may? ift thet person wifh’ respect! tét whom 
the order was made is still an officer or man of the territoriallarmy, give‘ 
directions requiring him: tovattend t atl thepláce^ abd! 'time'fixéd"by:those 
directions ; and; for"the:punposes of: section twenty” of!the: ‘Perritotial' and 
Reserve: Forces Act; 1907; (which provides fof: tře! !punishment ofa person’ 
farling to appear attthe time and: tplaeerappointed for-assembliny’ on embodi- 
ment) ithose-directions shall- have: effect as:.ifithéy werez directions- undér 
section. seventeen - of: that Act? directing the embodiment ' ofa’ 'pajtof the> 
territorial army-to which.that ‘person belonged?: 

(6) . Fore the pusposese of this: section, the expression “nS present: 
period of embodiment!" «means:the periodrof" embodinient of the "territorialo 
army current at the date of the? passiüg! ofc thiad‘Aet of; - if ino" such ‘period: o 
is then current, the first period: for wfioi the, territorial - ary, is? “embodigd 
after:thatdates ^o 0°. c0 o fe leS cs Mea! 

(7). Ins. this sections the: expressiom:: "^ rebigpt; battalion or; ‘other 
militaryıbodya” includes:anytregiment, ‘battalions of: ne military’ body of: 
the regular forces. > 

5. Airmen of regular air foroe andiair'fonce reserve. (19! Notwith- 
standing:angthingin'sections seventy?six of! the Alf Force" Act -o?tin s ction 
foun of the- Reserve ' Forces Act; 1882) as appliedbtootbe: air force'reserve*a 
p.rson may;-duning: th'evperíodeoP the preser * emergency’ i beienlisted to’ strve- 
His-Majésty:as;an ainmant oftheregulàársait fogce of? of the'gir’ force reserve ' 
until the end of that period. 

(211 Atany time during the period’of ‘thie! present sghergencs ^an airman 
oftthetregulariatre force mayy-by ordér ofthe - cómpetédt- ait! for e" authority, ' 
be released from Aln force service; andi:so longas the étrdér- remaing in^fórce; o 
he shall be in the position ia which be would beiif:nor proclamatióre erdering, 7 
tha.aiteforce reserve to. be:called oat onspptratiept^ sétvicé were in force, 
and he had, at the time of the paking” of! eet baen- diy transferred: 
to-that reserve, . ^ * jokes * 

(3) Any order under the laste EPRE saeun *riny - be soled 
by the competent air force authority-;and-on revoking=:stich o order the 
said authority Tx if the term of service of the person. with respect to 
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whom the order was made has not expired, give directions “requiring. him 
to re enter upon air force service and to attend at the timegand : ‘place. fixed 
by those directiens. . - ° ^ 

For the purposes of section ff een of ihe: Reserve eForces . Act, ; 882, 
as applied to the air force reserve,-any such. directions. as aforesaid given 
with respect to any person shall bavee effect ‘as if they were directions 
&écalling him out on permanent service in Plifsuadcn ofa proclamation under 
section (2l of tbat Act, as so applied. ‘ r, 

6. The auxiliary air foroe.—(1) Notsditbstandisg: anything i in the 
Territorial and Reserve Forces Act, 1907,asapplied to the auxiliary air 
force, any embodied part of the auxiliary air force: and -any officer or man 
e belonging to an embodied part thereof shall, during the present period of. 
* embodiment, be liable to be ordered to go out of, and liable to be carried 





g out of, the United Kingdom. .'. ° - 


(2) At any time during the present period of embodiment any officer 


® or man belonging to an embodied part of the auxiliary air force may, by 


order of the competent air force authority, be released trom the obligations 
which be is under by reason of, the-embodiment of that part of the auxiliary 


e air force; and, so long as th8 order remains in force, he shall.be in the 


position in which he would be if that part of the auxiliary air force were 
not embodied. - 

Any such order.may be tevobad by the competent air foras authority: 

(3) Oa revoking. an order under the hst. preceding subsection, the 
competent air force authority may, if the person with respect to whom the 
order was made is still an officer or man of the auxiliary air force, give 
directions requiring him to attend at the place and time fixed by those 
directions ; and for the purposes of section twenty of the Territorial: and 
Reserve Forces Act, 1907,as applied to the auxiliary air force, those 
direction$%hall have effect as if they were directions under sectior seventeen 
of that Aet, as so applied, directing the embodiment oL a part of the 
aufiliary air force to which that person belonged. 

(4) For the purposes of thisgse@tion the expreésion ' * the- present 
period of embodiment ” means te period of embodiment of the auxiliary 
air force current at the dat the passing of this Act, or, if no such period 
1s then” current, the first period for which the auxiliary’ air force is 
embodied after that date. n 

Interbretation. 7 In this Act : ` NE 

(a) the expression '' the period of the present emergency’ means the 
period beginning with the date of the passing of this Act and ending with ` 
such eate as His Majesty may by Order in Couscil declare ‘to be the date . 
on which the emgrgency that was the occasion of, the passing of; this Act’ 
came to an end; : e 

(b) the expression " the competent military authority " means the 
e Army Gouncil, the Commander-in-Chief in India, the -General Officer 
* Commanding in Burmg, ae dcommander-in-chief in the field ‘or an officer 
vlesignateg by auy of them „and : 

- (o) the expression,: ‘the competent air force authority " means the 
Air Council or an, officer designated by them. ' 

Short titlé&—This Act may- be cited as the Armed Forces (Can: 
ditions®of Service} Act, -1939, e ‘ 
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ots The one and Aircraft:(Trans‘er Restriction) Act, 1939. 
(2 & 3 Geo. 6 Ch 70). 
° ' CHAPTER 70. 

An Aot to fmf'ose restrictians og certain ipahadeions in respect o 
ships and aircraft and pirts of aircraft ; and for purposes connected with 
the matter aforesaid. e 

. ol (1st September, 1939 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Cofmmons, in 
folk present Parliament assembled, and by the authority of the same, a8 
ollows:— ' 

1.) Restriction on transfer and EPUM of ships.—(1) It shall be 
mu ea ‘except under the sanction'of the Board of Trade,— 

(a) to transfer any ship to which this Act applies or any share in such 
aship, or : ''' 

(b). to mortgage any ah ship or any share therein, or to enor a9 
mortgage of any such ship or sbare 5^ ' ' 
and if any person purports to effect any transfer or mortgage which is 
unlawful by virtue of this subsection, then, ‘ia addition to the transfer or, 
mortgage being void, be shall be guilty of an ‘offence. 

(2) Any ship or share in a -ship' which has been the' subject of any 
transaction unlawful by -virtue of this section shall be subject to for- 
feiture; and accordingly section‘ seventy: :six°of the Merchant Shipping 
Act, 1894,:as amended by ‘any’ subsequent enactment: (which section 
prescribes the procedure for ‘the forfeiture of ships) shall apply in 
relation ‘to Ships which bave become’ subject to forfeiture under this 
section, -as ‘it applies in relation ' to ‘ships which have beeen subject 
to forfeiture under Part I of thaf Act. T 

Restriction on transfer of registry of EP 
anything in section fifty-three of the Merchant Shipping ct, 1894, an 
application made (whether before or kp the commencement of Ibis 
Act): for the transfer of the® gegis of a'ship to "which this Aet 
applies from any port at which the ae is registered for thee time 
being, shall not be granted except witkgbe : approval of ‘the Board of 
Trade. : ° 
s 3. Restriction’ on transactions in ' pespect of aircraft and paris of 
airoraft.—(l) It sball be unlawful; except under the sanction of the Secre- 
tary of State, 'to'sell, transfer--or let on hire-(whetber under charter- or 
otherwise), or to do anything involving the creation of a charge qn— 

- (a) any aircraft to Which this Act applies, or "e 

' (b) any-dirframe, aero engine or airscgew which is {Within apy country 
or territery-to which this Act extends; ` 
arid if'any person ‘purports fo effect'any transaction which is unlawful by 
virtue of this section, then, in "addition to the transaction beigg void, he 
shall be guilty of an offence: ^ - * e 

Provided that the provisions of' this section restrictingetransactigns 
in respect of airframes, aerc-engines and airscrews shall not avoid, or rébder 
a person puniskable in respect of, any transaction relating to an aircraft to 
which this Act does rot apply, by reason only that any airframe forming 
part of the‘ aircraft, or any @ero-engine or airscrew installed 4herein, is 
within a country or: territory to which this -Act extends. 

(2) This section sball come into operation on such date "aS the Secretary 
of State may By order appoint. 
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4. Ships and, asrcraft- ta whith -this Act,qBplies.= The ships,to which 
this Act applies are-— * 

(a) all British ships, except shins registeyed— . 

(i) in a Domitian, or, $ 

üi, in,any. territory,administered.' *by His "Majesty"; S Gavernment: in-a 
* Darnton or P tS 

(ii) in Ipdia or Burma ; and A E 
3 y ,all other ships, being ships.— 

t , Wd ch are registered"i iD, , or; licensed -jupder, the law,of, any, colony OTs, 
Britigh, protectorate, ox, any, territory in. respect; of which a mandate, on; 
behalf of the League of Nations has been accepted by His Majesty- and is: 
being exercised by; His. Majesty’ s Government i in-the United. Kingdom, or 

e (i) which, ig pursuançe ofan Order ip, Council upder section; eighty-, 
eight of the,Merchant Shipping; Act, 18545, are-registered-at,any-port within 
hich His Majesty exercises jurisdiction in accordance with the Foreign. 
gurisdiction Act, 1890.. . i 
(2) The aircraft to which this Act Znie, arem 
'(a) all aircraft registered; 
. ay n ‘the, United ‘Kingdom, e . 
* (ii) in any of the Channel, Islands. OF, in the: Isle. of. ‘Man, 
. ii), in Newfoundland or,in,any,colony, 
y Gy), in, any, British, protectorate, c or 
j (y r): in dny.tepritory., in respect, of which a mom on, behalf of- A 
League, ‘of, Nations, has. been accepted: by His Majesty a andas bing exercised, 
by, His ed 8 Gopernment j in the,, United Kingdom; and. 
(y all other. aircraft being. aircraft. which are- within, any . of die. coun- 
tries and territories referred, to in _Patagraph (a) of this sub-section, and: have» 
at any time d whether before or after the.commencement -of this Act) been 


PE 


s 


E 


* registered. ig, apy. of. the. said. ioe aod territories,. and: are not for 


the time. being pither, registeredi— 
hina, Dominion, or 
e (ii); in any,territory,, administered; bv, Wis, Majesty" s Government: i in Ry 
Dominion, Or. : 
(iii), sin, India, Burmia, or Soutkern Rhodesia, , 
or registered i in a register of a foreign State. Sr 
The,reference,; in, paragraph, (a) of this sobsection - to-any, colony. shall 
be, construed)as a reference, to any colony except, Southern, Rhodesia; or, à 
, colony, administered by His. Majesty's, Government i in;a Dominion, 
5. Offanaes by, corporations ; Where a, person. convicted. of - an. 
, offence” under this Act is a. body, gorporate, evay person,, who, at the 
* time. of., the, commission, of, the. oflance, was. a , drmector- or an; officer of 
tlie body corporate® shall be de&med. t9- be. guilty, of that offence, unless 
he.: proves. that the.offénce. was committed without. his, knosyledge: on; 
m he exercised all, due, diligence, to pereyept the,commissipn, : ofthe offenge... 
Pehalites and legal greceedines, (1) ‘Any,person -gnilty. of an,. 
offefce e under tbis. Act shallif$g lable— . 
"ua on cBdsictiqn on indictment, to. imprisonment for. au term ; not, 
exceeding; wo. y Years. Of. a, fing , or* to, both, such. imprisonment and, a, 
ne, or 
(b) on summary, conviction, to, imprisonment. fora term. not. egreeding, 
six months or to a fine not exqseding one ‘hundred Paunds OL lOp both such). 
imprisonment dud euch fine.. 
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© . (2) Proceedipgs'against any person for the pürpásés of hic Act emay be ° 

taken before the caurt.baving jurisdiction'in the place’ isle that person is 

for the time beiffg. 

(3)-Any sumthary proceedings ‘which may bé ‘talen’s gast a person for 
an-offence uoder,tBis-Act committed by hfin outside the countries and territorie? | 
to, which this Act.exterids may,. notwithstanding’ ány ‘limitation imposed by 
law-on. the. time for:taking proceedings, be’commencéd iù any competent court 
within six months from the dat ‘on’ whicb be first setà foot within the. juri 
diction of that:cousbafter be commissian óf-ihe Gffene: ^ E ox Q 

(4) In;any, proceedings:a document purporting to ‘State“that à sanction or 
approval. has 'been given under this ‘Act, ‘and ‘to be' signed on bebalf of the 
Secretary , of,State[or:the Board of l'radé, às the Gase may be, or by a person 
who.is bm powerad iby. this; Act.tordo anything which may be done thereundeo 
by tbe Board, shall be evidence of the facts stated in the document. 

7. Incidental provisions as to sanctions and approvals.—For the) 
avoidance .of-doubt'it is bereby/ declared tbat doy 'sánction-or approval ‘under 
this Act may be given eitber generally or in relation toa particular case ; and 
apy such sanction or approval may: bé given-om' such »-térmis, ' and subject to 
such conditions,: as may be: ndetermined t by: the Secretary of State or the 
Board,of , Trade., VIRu ^ A mU DxD osea Ott foie DER 0 1 477 1 o 

. Power io impose charges.—(1) The Treasury may by order atithorise 
tbe: making,of.such charges as may!be;specified i in the order in respect of the 
giving of any sanction under-séction ‘one or “section three “of this Act; and 
any,-such, order, may -be varied» or. revoked by” a ' subsequent’ order of the 
Treusury. re MT. e 

(2) Any such order as aforesaid shall be laid. before- the Commons House 
of Parliament as soon as may, beláfter it is‘made;* but, ' potwitbstanding. any- 
thing: in sub-section, (4) of,section one of" the ‘Rulés: ‘Publication: Act, 1893, 
sball be deemed nol to;be a-statutory: rule to whicb tbat section. lies. 

(3) Any such order as aforesaid imposing ‘ort increasing-d charge: sball 
cease -to bave, effect ion the expiration of the period of pat eight: days 
begipnipg with. the- day:or which:tbe order:is made, unless at àomó time befor 
tbe expiration of that period it hád*bse ; approved: by a resolution qf the 
Commons House. ot Parliament, without prejudice; bowever, to the validity of 
any bing: previously done under, the order: dis making of a ney order. 

-In reckoning, any period: of- twenty- eight ‘days for tbe purposes of this 
subsection, no account shall be«taken:óf any time during wbich Parliament is 
dissolved or prorogued, or during -which the. ‘Commons "House is ragjoucasd 
for more: than. four days. : «| ..25 i tal 8 509 7. 

(4) Without, prejudice to the” preceding; provisions of this section Ahere 
way be charged in.respect®f the giving of any sanction under this Act, of in 
respect of the approving under this Act @f any trapsfereof.the registry of a 
ship, suclf fee, not exceeding five.pounds, as~the Secretary- of State or the 
Board of Trade-may with tbe approval ofthe Treasury ‘determine. 

(5) All sums received: by virtue of this segtion or of an order mhdà there 
under shall be paid into the Exchequer of the Unitad Kingdom. o 

9. Exercise of powers of Secretary of Siate atid Board*o¥ - Mois 
a) lbe Secretary of State and the Board eof Trade may respectively make 
arrangements whereby dey sanction or approval which may be given under 
ibis Act by the Secretary. of State or-the® Board is given” on bis of thejr behalf 
outside tbe United Kingdom: by - such persons, and af such. places, as the 


Secretary of State or the Board may determine ; and any sanotión or approval 
* o 
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given in pareuobcé of such arrangements shall be deemed for the purposes of” 


this Act to be a sanction or approval given by thé Secretary of See or the : 


Board, as the case may be. D EE 
? 


before the Board of Trade. may (withowt. prejudice (o apy Arrangements in 
5 force under.the preceding subsection). be, done by, to or before the President 


of the. Board, ary secretary, ~under-secretary er assistant-secretary. ‘ofthe Board : 


orány person autborised in that bebalf.by the President, ^ Hu > 


9. Igcira-territorial operation of penal. provisions of Act.—Tbe Benet 


provisions of this Act shall apply-to all persons in avy country or’ territory to 
which this’ Act extends or, on board ‘any ship-or aircraft to. which this- Act 


applies, and to all other persons-being British subjects or ‘British protected ' 


(2) Anything eequired or authorised under this Act-to ‘be dard by, to or 


pgrsons, Except persons it in any of the follow ine: cón tries aùd- Ten Hone that 


is to say,— . galt lige s ‘ 
- (a) any, Dominion,- 


; RE e 4i 
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. (b) any territory administered by Hm. ‘Majesty's Government in 8 


minion, 
(o): India, Burma and Sealers Rbodesia, and: 


(d).àny other country. or territory being a country or territory under His’ 


Majesty'a protection or suzerainty, and not being. a country or ‘territory . to 
which this Act extends; . - i$ pe 4 


y 


but notbing i in this section sball be taken to ur the. opératioi of the’ 


provisions ¢ of this Act relating. to the forfeiture of ships. -.--- +. > 
. 11.. Extent of Act —(n This. Act extends-tó tbe tollowing countries 
aps territories, that is to say,— 
:(a) the United Kingdom, : pues cts 
{b) the Channel Islands and the Ts le of s i 
e (e) Newfoundland, and any colony except Southern Rhodésia ora colony 
adminisiere by His Majesty’ s Government in a Hamina, Pe E 
(a) any Brftish protectorate, and — f 


. 


-e(e) any. téfritory in respect of which a: mandate on behalf. T ‘the League’ 


of ations has been accepted by His Majesty and is being. SXercbeg by His 
ajesty's Government in the United Kifedom ; 
and iso extends (ip so far as His 


ajesty has jurisdiction therein) to aby 


other couniry or territory being foreign country. or territory iù- which for: 


the time being His Majesty bas jurisdiction, and not being a country or 

: bein d administered by His Majesty's Government‘in a Dominion. 
(2) This Act sball, in its application to any country or territory outside 
ibe United Kingdom, have effect subject to such adaptations and modifications, 
ihany? as may be prescribed by or under an Order of His Majesty io ‘Council; 


and any*such Order may be yen or: revoked by a Fubsequent Order of His: 


Majesty in Councile. 

12. Pnterpretatiow —1n ae Act the. following expressions Bave the 
meanings hereby respectively assigned to them that is to say :— 
e- : aircraft’ means any fying, machins, “glider or „airship or any baloon 
(wether fixed or free) :, 

AQ" Domifido" PEA Dominion within the: meaning of-the "Statute of 
West minster, -1981-except Newfoundland ; and : 

_ "ship" bas- ;the:same meaning as in the Merchant Shipping Act, 1894, 

13.- Short tillezand duration of Act.—(1) This Act may ba cited as 

the Ships aad- Aircraft (Transfer Restriction Act, rd 
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5: (2) This Act gháll ntirine i in force until such date as His M ajesty may- o ^ 
by Gkder in Council declare to be the date on. Which-the gmergemcy* that was 
the dccasioti of the passing, of tBis Act came to an end, “and shall then expire 
except: as sepa widgs previously done or omitted to be done; 


— 9 
TEE ThesTrading with the Eneoiy Act, 1939. m 2" 
. ' (2% 3 Geo. 67Ch. 89)  '. NS o 
CB cns 01 a ARRANGEMENT OF SECTIONS: ^ ..: 5: | £ 
ái Trading with the Enemy and matters Félating thereto, IE s $ 
Section. - H is " gg * 
4.5 ‘Penalties for trading with ‘the enemy. : x 2a. eae : 9 
2; "Definition ofenemy. .. -= VE SoD tit eres ep x 
* 3. Inspection and supervision of uideo: DNE T M 
4," ‘Transfer of negotiable instruments ànd. éhoses ‘in action by enemies, 
5. ‘Transfer and allotment of securities.. 2% . 
6, ' Purctiasé of enemy" currency: iH Bd T eve 
, Property of Enemiss and enemy Subjects. .- > "ep CIN 0 
' *7. "Collectión of enemy debts and custody of enemy property. `. Q 
General and Supplementary "Provisions. ~. fao 
` 8." Provisions‘ with respect :to money Jpayable--to; or received by, a 
THAN Officé ander 24 & 25 Geo. 5. 6. 312 OU GEB kee o ” : 
9, False statements and obstruction. teed, o hu enu c? 


Um ^1Offencék by córporatións; ^ "cz. "c 0) ox cvv f 
i ^"Exrp8üses'of, ind éxerciss of powers by, Board of Trade.. uu 
dz “Evidence of: authority ‘or sanction of Secretarytof State,- T reasury or | 





Board of Trade.) - :(6 oceano orice: ae phot v LIT 
13, Application to Scotland. 3 
' M. Exténsion of Act to-cólosiésf-&c;- - it & eS PLC 
15. Interpretatio; ^3? « ot stata 1t 2.407 a 
“16. ‘Saving. cf rigbts of Crown. enmt re i See ue c j 
* 17." Short’ title, ommenicement -and ‘repeal: be Mt gp pet une oM 
B E. P "ScHsDULE.^ > Eriactnients repealed. ° o o NO. 
3 : ' é © Os 
Shor 22 nAi CHAPTER 8 u ` o s 


- din 'Act to impose penölties fof tradit jit the. enemy, to ditio: fro 
vision as respécts the property:of enemies am enemy ' subguotts, ae for : 
purposes connected with the matters Mercede rele 

- [5th September, 1939] 
" Be'it enacted by the King's Most Excellent" ‘Maes by‘ ‘and ‘with the 8 


advice and consent of the Lords Spiritual and Temporal, :and ; Commons; .ia P 
this present Parliament os -and by ihe Suthority: of the same, as 
follows :— e ‘ o o 


"Trading with the odio: and matters rélating aio 
1. Penalties for trading with tha enemy.—1) Any person who: fredon 

with the enemy within the meaning of this Act shall be guilty ot an atone 

of trading ‘with the enemy, and sball be- liable" ^ - B o 
(a) on conviction on indictment, to péndl dereitude for a term not exceed; ° 

ing seven! years or to a fine or to both such pénal servitüde and a fhe, or E 


* (b) on summary conviction, to imprison miént for-à term’ not excéedink c 
twelve months or to a fine not exceeding five bündred pounds, t ot. to both such 
imprisonment and such ies P. . ES ] 
"m eT eo cs iyu ou € owe. 
. m a o ~~ 
i < E Goa d wr dut MAS HT tt $05 ode A SENS ENS CON NOEL 
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«and the court may in any case order that arfy. goods or ynofey . in respect of 


e 








which the offnes bas hgen committed shall be forfeited. - ^" = 
m J"Forithe' purposes of- this Atta person, sbill eae to Thaya. traded 
the enemy— -. 


^ (a) if be bgs bad any commercial na or citet ihtuteonfss or 
deali lings with, or for the benefit of; ap enemy, and;-in phrticular, but without 
prejudice to the generality of;the foregoing proviston, if he bas— 

(i) supplied any goods to’ or. for-tlie ‘bgnefir ofan enemy, or obtained any 
pos from an enemy, .or.traded in, of, carried, any'go2ds, consigned to or 
ro an soemy or destined for or coming from enemy territory, or e m 

(ii) paid or transmitted any money, negotiable instrument or. security , dor 
money to ot for the benefit of an enemy or to a place in enemy territory, or 

(iti) performed any obligation to, or.;discharged. any obligation: of, an 
enemy, whetuer.the obligation was undertaken before or after the commence- 
* ment of this Act ; or ] ^ 

(b) if he bas done avytbiog which, gero the. following: provisions: of 


this Act, is to be treated as trading. with the enemy £. 


Provided' that a. person shall.not- be deemed :to,. bava aded with : -the 
enemy by reason only that;be^has— - 

. (i) done anything. under an authority given. gfisrally or: “specially. by; or 
by any person authorised in that bebalf by a Secretary of SIR the: eae. 
or the Board of Trade, or (cay gn yon : ‘ 

(ii) received payment from an ohamy of a sum. of money diis io.. respect 
of a transactian under which all obligations on the part of the person receiving 
payment had been performed- before | tbe . commence ment, of the- war: by 
reason of which the person from whom the payment was received became an 
rs tos E AES, 

(3) Any reference in this section. to- an „enemy - sball be construed -as 
including a reference to a person actidg on bebalf of an eoemy.. 

(4) 48 prosecution for an offence of trading, with tbe enemy shall .not be 
instituted $& Iangland or Northern Ireland except by, or with the consent- of, 
the Directoref Public Prosecutions or tbe. Attorney General for Northern 
Irfland, as ¿be case may be: : 

Provided ikat this subsection s all. gorprevent the arrest, or the issue or 
execution of acwarrant for the A d apy person. in respect.of such an 
offence, or the remanding, in tody or on bail, of any person, charged with 
such an offence, notwithstanding.that the necessary consent to the institution 
of. a Drosecution.for the offence bas not been obtained. 

2. . Definition of. enemy — :1) Subject-to the provisions of. this section, 
tbe: expression "enemy "for the purposes of this Act means-— 

da) -any State, or Sovereign of, a State,, at war with His Majesty 

(bj any individual resident in ewe my terrilorye ` 

(c) any body, of persons (whether ‘corporate. or, unincorporate) carrying 
on. busimess-in any' place, if-and-so long as the body is. controlled bye a person 
who, under this section; i is an enemy, or, 

(a) apy body of ee constituted or incorporated i ip, or under the jaws 
of, a- State at-war. with His Majesty; . - í 
bat does ngf*jnclude any | die by reason ‘only that he is aD. enemy subject. 

* (2)."The Board of Trade:may. by-order direct that avy, person; specified ine 
the: order.: sball, for the purposes, of. this. Ach. be deemed to be,. while so 
specified, an enemy. 

3. eInspectios and supervision ofe RUNE C The Board oF 
Trade, if they, think it expedient for securing compliance with sec ion one of 
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this Act so to do, mày written ofder.authorise a specified sea (hereafter o 


in ghis section referred to as "an inspector’) - to inspect, any beoks or docu- 
ments belonging to, or under tBe control of, å person named in the orde, and 
to require tbat pepsoð and any other person to give such information in bis 
possession with respect to any business carried on by the namgd person as the 


inspector may demgnd, and for the purposes aforesaid to enter on avy o 


premises used for the purposes of that business. - 

(2) If, on a report made by an. inspector as respects any business, it 
appears to the Board of Trade tbat it is, expedient, «for securing compliance, 
with section one-of this Act, that the- business should be subject to supervigign, 
the Board may appoint a person (hereafter w this section referred to as 

“a supervisor") to supervise tbe business, with such powers as the Board may 
determine.. ' 

(3) If any, Jerson, without fedeonabla cause, Fails. to produce for inspec- | 
tion, or furnisb, to an inspector or a supervisor any document or information? 
which ha is duly requested by the inspector or supervisor so to produce or 
‘furnish, that person shall be liable, on summary conviction, to a fine not 


0 


o 
o 


exceeding fifty pounds or to imprisonment for a term not exceeding six months O 


or. to both such fioe and such imprisonment. : 

(4) If any, person, witb.intent:to. evade the provisions of this section, 
destroys, mutilates or defaces.any book, or otber document: which. an inspector 
or a supervisor is or may be authorised under ihig section to inspect,» that 
person shall be.liable——;: . A ' 

(a) on, conviction ‘op tadiclneoks to penal saude for. a term not exceed- 
ing five years or to a fine or to both such penal servitude and a fine, or 

(b). on summary conviction, to-imprisonment for a term not exceeding 
twelve months cr,to a fine not exceeding one bundred pounds or to both such 
imprisonment and such fine., '- (3. X 

Transfer of negotiable instruments and choses in action by 
enemies. — (1) No assignment of a cbose in action. made by or ong'bsbalf of 
an enemy shali, except with the sanction of the Treasury, ‘be affeetive :so as 
to confer on avy person any rights or. remedies in, respect of the chose in 
action ; and neither a transfer of a negotiable instrument by or op beha& °of 
an enemy, nor avy subsequent tramefer tbersof, sball, except with the sanction 
of tbe Treasury. be effective so as to confe ny rights or. remedies agains? any 
party to the instrument. E - 

. (2) The prect diog subsection shall üBdlyi ib relation ko any transfer of 
any coupon or other security transferable by delivery, not being a negotiable 
instrument, as it applies in relation to any assignment-of a chose in action. 

(3) If any person by payment or, otherwise, purports -to discharge ary 
liability from which he is relieved by this section, knowing the facts by virtue 
of which he is so relieved, ge shall be deemed to «bave thereby. traded with 
the enemy.. 7 

.Prowded that i in uds proceedings for an offence of maag with the 
enemy which are taken by virtue of this subsection it Shall be a: defence for 
the defendant. to prove that at the-time. when he purported -to ne the, 
liability in question he bad reasonable grounds for poe that the liability” 
was enforceable against him by order of a competeft court, not,°geing eithgr 
=a court having jurisdiction in tbe United Kingdom or-a court of a State at War 
wiih His Majesty, and would be enforced figainst bim by such an order.. 

(4) Where a claim in respect of a negotiable instrument or chose in 
action is made against any personewho has reasonable cause to believe that, if 
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Me satisfied the claim, he would be thereby committing ag dĦepca of trading 








e with the, enemy,ehat pegson may pay into the High Court or Court of Sessiew: 


o 
> 


auy sum "which, but for the provisions of subsection (1) of this section, wool" 
be due in respect'of the claim, and thereupon that sum shall, gubject to rules 
of court ; be deal with according to any order of the court, sand the payment 
@hall for all purposes be a good dischagge to that person.” e - 
' (5) Nothing in this section sball apply to sec@rities to which the next 
following section applies. : 
U ‘5. Transfer and allotment of securities, —(1) If 
« (a) apy securities to which this section applies are transferred by or on: 
behalf of "hn enemy, or 
(b) any such securities, being securities issued by a company within tbe. 
meaning of the Companies Act, 1929, or any corresponding enactment: in^ 
force io Northern Ireland, are allotted or transferred to, or for tbe’ benefit’ of, 
8n enemy subject without the consent of the Board of Trade: 
hen, except with the: sanction of the Board of Trade, the-transferee or allottee 
hall not by virtue of the transfer-or allotment, have avy rights or remedies 


in respect of the securities ; and no body cor orate by whom the securities ' 


were issued or are managed sball take ‘any cognisance of, or otherwise act 
upon, any such transfer except under the authority of the Board. 

. (2) No share warrants, stock certificates or bonds, being warrants, cer'i- 
*Gcates or bonds payable to bearer,’ shall be issued in respect of any securities 
to which this gection applies, being securities registered’ or - inscribed io the 
name of an'enemy or of.a ‘person acting ‘on behalf of; or for- the benefit of, 
an enemy, : ; 

(3) Any person who codiravenes the provisions of this section ball be 
liable, on summary conviction, to imprisonment for a term not exceeding six 
months or to a fine not paceeding one hundred pounds or ve both such impri- 
sonment and such fine; 

(+) Tifs section applies to the following securities, that-is to say, 
annuities, Mock, shares, bonds, debentures or debenture stock registered or 
iuscribed'i ‘in apy register, branch register or other: book kept in the Untied 
Kifgdom. é 


6. Purchase of enemy curre oye (9 Purcbasing enemy currency ball 
La 


be treated’ as trading witb the ene , 

(2) 1n this section the e sion "enemy currency" means any such 
notes or cins as circulate as Currency in any area under (he sovereignty of a 
Power with whom His Majesty is ar war, not being an area in the occupation 
of His Majesty or of a Power allied with His Majesty, or ‘any such other 
notes or coins as are for the time being declared by. an crder of the Treasury 
to beeenemy currency 

° Properly of enemies and EnemyBubjects. 

7. Collectiog of enemy gebts and cusiody of enémy property.—(1) 
With a view to preventing the payment of money to enemies and'o$ preserv- 
ing enemy: property in contemplation of arrangements to be made at tbe 
gonclusion of peace, the Board of Trade may appoint custodians of enemy 
Phoperty for England, pegada sd Northern Ireland respectively, and may 
by order—e" . “he 

(a) require the payment to the- prescribed custodian of money which 
would; but for the existenca of a state of war, be payable to or for the benefit 
of a pérson who is an'enemy, or which would, but for the provisions of section 
four or segtion fivesof.this Act, be payable so any other person; 

(b) vest in the prescribed custodian such enemy property as may "be 
prescribed, gr provide for, and regulate, the vesting in that custodian of. such 
enemy property as may be prescribed ; 


: : " of j ? 
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'.(6) vest 1n the’ pragcribed custodian. the right to:transfer such other enemy? 
pr®perty as may be prescribed, being ‘enemy properly 'e which eb not been, . o 
and i is not required by thg' order to be,. vested- in the custodian’; $ed 
*' (d) confer a&d impose on the custodians:and on any other person sich 


rights, powers, duties and liabilities as.may be prescribed as raspects— o 
(i) property whici hae been, or ds required: to be, vested-in a custodian o 
by or under the-order, o 
c 


(ii) property of which the righteof transfer has been, or is required to be, 
so vested, . 2i g 

(iii) any otber enemy property. which bas noi been, and is not graid 
to be. so vested, or B 

‘(iv) ‘money which bas been, ‘or is by the order required to be, paid to a 
custodidn 7 '' Jw aa 

- (e) require the payment.of ia prescribed fees to the custodians in respect | 
of euch matiers as may be prescribed and: regulate tbe collection: of and? 
accounting for such.fees :  . vum ( 

(f) require any person to furnisb to the custodian Buch returns, accounts, 
and other information and' to. produce. .such documents, as the custodian 9 
considers necessary for. the discharge of -bis functions-under the-order.; 
and any such order-may-contain sich incidental and. supplementary’ provisions; 
as appear to thé:Board of Trade to be pecessafy or expedient for the purposes 
oeie ra wet RS 4 ES bo i^ -era 

- (2) Where 'any!requirement or direction with respect to- any money :on 
property is addressed to any ‘person by `a’ custodian and -accompained, by à 
certificate of the custodiab that.the money or property is ‘money or property 
to which an order under this section'applies, the certificate shall: be evidence 
of tbe facts stated therein, and if that person complies with. the requirement 
or direciion,-he sball ‘not be liable to any action or-other legal proceeding by 
reason only of such'compliance. . 

(3) Where, in pursuance of an order made under this section, -2 


(a) any money is paid to œ custodian, - - e % 

(b) any property, or the right to transfer apy property, is evested: in, a 4 
custodian, or o i 
(c) a direction is given to any Person a custodian in relatiob to avy 
property which appears to the custodian to ` property to wbich the order 

applies, . 


neither ibe payment, vesting or dircc'ion.nor any proceadings i in ccrfsequence 
thereof shall be invalidated or affected by: reason only that at a material time— 

(1) some person who was or might bave been interested in the money or 
property, and who ws8 an enemy'or an enemy subj:c', bad died or bud ceased o 
to be an enemy or an enemy subject, or to'o: 

(u) some person'wbo was so interestel, and who was believed by the o 
custodian to'be an enemy or an enemy gubject, was net an enemy or an 
enemy subject. i 

' (4) Any order under tbis section shall ° have. effect notwithstanding any- 
thing in any Act passed before this Act. . t o © 

(5) If any persou pays any debt, or: dealatwith ey ‘property, to Which any 
order under this section applies, otherwise than in accordance wilg tbe pro» 
visions of tbe order, he sball be liable on summary conviction to imprisonmént 
. for a term not exceeding six months or to a fine not exceeding one bundred 
pounds or to both such imprisonment and d fine; and :the payment or 


degling shall be void. > ' . : foe ec a? 
o? o 
s oe * o 
i 6 : o7 
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* * (6) If agy person, without reasonable cause, fails tẹ prédyce. or furnisb, 
«in inia Y With the requirements of an order under this section, asy 
docpment or information which be is required under tpe order to produce or 
furnish, be shall be liable on summary conviction to a fine ‘nog exceeding ten 
' pounds far everyeday on which the default continues. . 
e (7) All fees received by any custpdian by virtue of ‘ane order under this 
® Section shall be paid into the Exchequer of the Urfited Kingdom.. 

(8) In this section— 

2 (a) the expression “enemy property” "means any property for the time 
being belpnging to or held or managed on behalf of an enemy or an enemy 
subject ; 

(b) the expression "property" means real or personal "property, and 
includes any estate or interest in real or personal property, any negotiable 
instrument, debt or other chose in action, and any other right or interest, 
whether in possession or not ; and 

i (c) the expression “ srescribed” means prescribed by an order made under 
this section. 








General and Supplementa: y, Provisions. 

8. Provisions with respect to money payable to, or received by, a 

Clearing Office under 24 & 25 Geo. 5.0. 31.—(1) Nothing in this Act shall. 

e affect the operation of section ont of the Debts Clearirg Offices and Import 
Restrictions Act, 1934, or of any order under that section, in so far as the 
said section or order relates to the payment to, and collection by, .a Clearing 
Office of debts to which such an order applies ; but— 

(a) notwithstanding anytbing in subsection (6) of tha said section or imn. 
any such order. as aforesaid, any sum received by a Clearing Office. by virtue 
of such an order, being— 

(i) a sum which is so received at a time when the Sovereign Power of 
tha country with respect to which the order has been mide is at war with 
His Majesty, or 

(ii) a hn» which has been so received before tha commencement of the 
war betwee that Power and His Majesty and has pot, before the commence- 

erft of thas war, ceased to be in the possession or under tbe control of the 


learing Office, - * 
shal? be retained by the Clearing @ffice, subject to any order which may be 
made under this Act requj the Clearing Office to pay that sum toa 


custodiar*of enemy property, and subject to the provisions of subsections (4) 

and (6) of the said section with respect to overpayments made to the Clearing 
* Office ; and 

(b) any sum which a Clearing Office is required by paragraph (a) of this 
subsection to retain subject as aforesaid, shall, except in so far as it represents 
» an overpayment made to the Clearing Office, be deemed for the purposes of 

this Act to be mogey which would, but for the existence of a statie of war, ba 

payable to or for ie benefit of a person who is an enemy. 

(2) There may be retained by a Cleamrg Office out of any sum which, 

eb virtue of any order under this Act, is payable by that office to a custodian 

"og enemy property such rgasonable commission, not exceeding two per cent, 

ef that sun, as the Treasury tbipk fit: and the amount of apy commission so 

refained by a Clearing Office sball be paid into the Exchequer of the 

United Kingdom. 

9. False statements and obstruction.—(1) If any person, for the 
purpose*to[ obtaining any authority or sanction under this Act, or in giving any 





infgr mation for the, purfoses*of. this Actor, a any order made ghereunder, i 
knowingly or recklessly makas a statement which’. & false" ‘in a material 
particular, he- sbfll «be Hable, on summary.conviction to imprisonment fora 
term not exceeding six months or to a fine not exceeding one- hundred pounds 


otto botli.such imprfsopment and such fine. 


(2) Every pers&n who yilfully obstriftts any p person in ia exercise of 9 


any powers conferred on,bim by or-uòder this Act shall be liable on summary 
conviction to a fine not exceeding ffy pounds. -. « 

0.. Offences iby ; :corporattons,— Where any offence. under tbis Act o 
committed by a body corporate is proved to bave.:béen committ wth te 
consent^or ;connivance of; or to have-been attributable to any neglect on the 
part of,.any directcr, manager, secretary, or other officer of. the body corporate, 
be, as well.as the body corporate, shall.be.deemed to;be guilty of that offence, 
and sball-be liable,to, be proceeded: against and, punished accordingly. E 

11. Expenses of, and exercise of powers by, Boarà of Trade.—(1) 


o 


o 


The expenses incurred for:the purposes of this Act by the Board of Trade shall (| 


te defrayed out of moneys provided by Parliament.. ., . 

- . (2) Anythiog required or; autborised2under, this Act to be done by, to or 
before tbe Board,..of,: Trade -niayube;done-by; ito-or, before the President of the 
Board;.any secretary, uoder-sacretary or assistap t- secretary of the .Board, or 


Q 


any person autbGriséd.in: that -bebalf-by- the. President of the Board. o 


- 12.: Evidence.of authority orsanciion of Secretary of State, Treasury 
‘or Board of Trade.—Any document stating that-any. authority or sanction is 
‘given under. any, of, the . proxisions- of this:Act-by,a Secretary of State, the 
Treasury or the Board of Trade, and purporting to be signed on behalf of the 
Secretary vof State; tha, Treasury, or the Board;of Trade; or by a person who 
is empowered ‘by -tbis Act to'.do ..anything-:,; which may be done 
tthereutder...by. .the:: Board, sball be:,-evidenca of-: the facts stated , in ths 
doco mani: 

“13, Application fo »Scotland.—In .the, ‘application of aj Act to 
Scotland, “chose in action” “means: “right, of. action or, incorporea? -moveable,” 

-' defendant" means ‘person accused," and ^ ‘real: ‘OF, paragan propefty” .megrs 
“heritable or moveable property.” a! yoe sa - O 
| 14:5 Extenstoniof Act to colonieg, Eà -His Maj. iy may by Order, in 
Council direct thatethe provisions of this Acth\otber tban this section shali 
extend, with such exceptions, adaptations and mi cations, if any, as, may be 

prescribed by or undér the Order—: ~- t 

(a) to tbe :Isle of Màn oriany. of, the Channel Islands; su ME 

(b) tovNewfoundland or any colony}. | reo. fas 

(co) to any British protectorate, 
' (d) to-any territory in respect of :wWhich:a (mandate on bebalf of “the 
Leaguetof: Natione bas:been &ccepted by His | Majasty,.and is being exercised 
by His Maj Sy" s Government in the United Kibgdom, and e 

“(ey (to'the-exient«of His Moejesty's : 5j drisdictiop ;&berein) to any oiber 
country or territory: being. a foreign neooni: -oraterritory in which for the 
‘time béing:His Maj:sty has jurisdictions — . ^ 
n 5. "Interpret ttion—(1) Inithis, Act the Tolkning expressions have, 
the meanings: thereby respectively. assigned. to tbem:— . 0 

‘“anemy:subject™ :means— `- ‘eo 

(a) -an-individual who, not being either. a-i British , subject or a British 
protected: person; “possesses < the: agatiopality icf - B: ‘State at war with His 
Majesty, or v 


o 





. z e e 
(b) a Body of persons constituted or incorporatedW, or’ under the daws 
of, any such State ; abd . ° : 


enemy territory" means any area which is unfer the sovereignty of, or 
in the occupation of, a Power with whom His Majesty is Bt. war, not being 
" an area in tie occupation of His Majesty or ofa Bower allied with His 

Majesty. - wy ys) 2 EA: ] 

- (2)-A certificate of a Secretary of State that any area is or was under 
the sovereignty of, or in the occupatfon of any Power, or as to the time at 
which apy area became or ceased to be under such sovereignty or in such 
occupation ghall, for the purposes of any proceedings under or arising -out 
of this Acr, be conclusive evidence of the facts stated ın the certificate. 

(3) In considering for the purposes of any of the provisions of this Act 
whether any person has been an enemy or an enemy subject, no account 
* shall be taken of any state of affairs existing before the commencement of 
this Act. : . "ES ; : 

"NN (4) For tha -purposes of this Act, & person .shall be deemed to bea 
& director of a body corporate if he -occupies in relation thereto the position 
of a director, by whatever name called ; and,'for the purposes of the pro- 
visions of this Act relating to offences by. bodies corporate, a person shall 
be deamed. to be a director of a body corporate if he is a person in accordance 
with whose directions or ipstructions the directors of that body act : 

5U: Provided that a person shall: not, by reason only that the directors of a 
body corporate act on advice given by bim-in a professional capacity, be taken 
to be a person in accordance with whose directions or instructions those 
‘directors aci, ei $ ‘ : ' vad ; 

(5) Any power conferred by the preceding provisions of this Act to 
make an Order in Council or an order shall be construed as including a 
Power, exercisable in the like manner, to vary or revoke the Order in 

Council £t order, 
XE Ogg Savine- of rights of Crown.-—This Act shall be: without prejudice 
to the exercise of any right or prerogative of the Crown. 
©, 17.: Short title, commencement and repeal.—(1) This Act may ‘be 
@ cited as the Trading witb the Enemy Aq, 1939. 
i e (2) This'Act shall, if His- YAjesty by Order. in Council so directs, be 
a to have come int eration on such ‘day as may be specified in tbe 
rder., : ; E . ; : 
Provided that a person shall not, by virtue of an Order in Council under 
this subsection, be liable to any penalty in respect of anything ‘done by bim 
before the date of the passing of.this Act which was not unlawful at 
common law. . 1 . £z. ovs 

Q,(3) The enactments mentiongd in the first and second columns of the 
Schedule to tbis Act are hereby repealed to theSextent specified in the third 
column of that Schedule : 9 ; s : : 

: Provided that (Without prejudice to the operation of subséttion (2) of 
section thirty-eight of the Interpretation Act, 18989) the repeal of the said 
enactmtots by this subsectiog shall not affect the operation of any Order in 

z Council.or rules made oder section five of the Trading with the Enemy 
Amendment Act, 19i4, and shall not be taken to affect the operation of those 
enactments as applied or amended by any Order in Council, made -under the 

Treaty of Peace Act, 1919, the Treaty of Peace (Austria and Bulgaria) Act, 

1920,the Treaty of Peace (Hungary) Act 1921, or the Treaty of Peace 

(Turke?) Act, 1924. . 
-æ 
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‘ P > * SCHEDULE. 9 
E: n. * ENACTMENTS REPEALED. B 
Section 17. e A ‘ " 
Session PEL, t. . 0 
and . Short Title, f Extent of 'Repeal.o 
Chapter. o 








4 & 5 Geo. 5. | The Trading with the Enemy Act, 1914, The whole Ao. 


5 &'6 Geo. 5. | Thé Trading with ' thie Enemy Amendment | The Whole Ack 
c. 22. ' | Act, 1914. 

5 & 6 Geo, 5. | The Trading with the Enemy Amendment | The whole Act. 
c. 79, ` ' Act,'1915, 





5 & 6 Gee, 5. | The Trading with ‘the Enemy (Extension of | The whole Act, 
c. 98, | Powers) Act, 1915, - 

5 &6 Geo. 5. | The Trading with the’ Enemy Amendment | The whole Act. 
c. 105, Act, 1916. 0 


6&7 Geo 5.| The Trading with the. Enemy (Copyright) The whole Act., 


6.32. | "Act, 11916. 
6&7 Geo. 5.| The Trading. with ‘the’ Enemy, and Export In section, one the 


"licence" to “ob- 
taining” when it 
i f l ; T secondly occurs ; 
dM section two. 
8 & 9, Geo. 5. The Trading with, the Enemy, E rs The whóle Act. 

c. 31. . Act, 1918. ' : 


Sep N of Probibited Goods. Act, 1916. words from " ‘any 
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The Patents, Designs, Copyrü and Trade Marks 
(Emergency) Act, 9. o 
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i . ARRANGEMENT OF SECTIONS. ° 
SECTIONS. ' o 
1, Provisions BS - existing" lieences under patents, designs and o 
copyright of enemies, and enemy subjects, gud as to contracts relating thereto. 
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à i CHAPTER 107: : a Ads 
sAn Act to make such. special provision with respect to patents, 
registered designs, copyright and trade marks, as is expsdient to meet 
any emergency which may arise as a result of war. ` 

[21st Septémber 1939.] 

Be it enacted by the King’s most Excellent, Majesty, by and with ‘the 
advice’ and consent of the Lords Spiritual ard Temporal, and Commions, in 
Joi present Parliament assembled, and. by the authority of the same, as. 
ollows :— 

1.. Provisio 18 Gi to existing . licences un ‘Ter patents, designs anl, 
copyright of enemies and enemy subjects, and ` as to contracts relatitig 
thereto.—(1), Notwithstanding thg provisions of, section ona of the Trading. 
with the Enemy Act, 1939, or any rüle of law relating .to intercourse or 


` dealings with or for the benefit of snémies, a lincencs under a patent or for the 
"application of a registered design or granting an interest in a copyright, 
i being a licence which would have bsen iu forca io favour of a person resident 
in’ the United Kingdom or the I.le of Man if neither the proprietor of the 


patent or registered design, or the owner of. the, copyright, as the case may be, 
mot any. person otberwise interested’ therein, hdd been an, enemy, shall not 
be invalid by reason of the fact that the proprietor ‘or owner or any person 
otberwise interested thereia-is-an enemy, nor-shall any contract, in so far as it 
relates to iy such licence as aforesaid, be invalid by.reason of the fact that 
avy party to th8’ coatract isan enemy: ' . 

e Provided*that nothing i in this section shall— 

e (4) rendty valid a grant or an assignmegt of any such licence as afore- 
said, or any contract relating ‘to any$uch~licence, if that grast, ‘assig. ament or 
contract is made during the gh -a s'ate of war and is -unlawful by 
virtue of poy provision. of ssid section one or of any sucb rule as 
aforesaid, or z 

(b) authorise the performance of any 'edatract relating to any such 
licence as aforesaid in 8 manner inconsistent with any of the provisions of the 
Trading with the Enemy Act, 1939, or of any other ‘enactment relating to 
intercSurse or dealings with or for tbe benefit of enemies, or to the property, 
rights, Br 'capacity of enemies, ‘or ina manner in@snsistent with apy rule of 
law relating to any ‘ef those mattes. 

(2) In the case of amy such licence as aforesaid, wbere'an enemy or an 
enemy subj'ct.is, or has at any tim3-since the’ begibning of ‘the third day of 
September tinet en hundred and thirty-nine bsen, ` whetber ` ‘alone, or jointly 
with any other person, te ‘proprietor of tbe patent or registered design, cr 
th® owner ofthe copyright, as the case may be, or entitled to apy’ other 
interest therein (not. being merely the interest of a licensee), the comptroller 
may, on the ‘application of the licensee" or any other person ‘interested in the 
patent) registered désign or copyright, by order— ' ay 

(a) revoke the licence ; 5 . 
*e. 
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(b) revoke or wary any “conditions - stbject- to Which - the licerfce ,bas 


effects ot. * E y 9 

(o), revoke or VOBIS of ne provisions. of: oat ccontract! relating to. the., d 
licence in:so far as (hey relate thereto. DELE E s o 

;, Ap order, for a variatiom made doder (histenbescron? may: ‘be: revoked or i o 
varied. by: a subsequent ordercmade. thereunder, o 5t. ^ o 


. . Ppwer.of comptroller: it: «eant. licences vader patente: designs ‘or , 
door ht of enemies and enemy subjeots.—(1) : :Where— - 8 
an enemy or -anrenemy subject is, 'or bas at: any time’ sÍce Ma 
beginning of the third day of. September nineteen, hundred and thirty-nine 
been, whether alone on jointly with any other person, the proprietor of a 
patent or registered design-or the-owner of a copyright, or entitled to. any 
other interest ip a patent, registered design ór E CODE (not being merely theo . 
interest of. a. licence), and; ^ i.n © ` 
tb). the comptroller.is satisfied: thatdt.is i in: bene ta tedt of all or. any.. of! ( 
His Majesty's; subjects cthat the crighis-conferred. by the patent should be: y 
exercised, or that- the design should: be applied; or ithe: copyright ‘exercised, an: 
the'case;may -be,-and: that, a¢persom: whovis notc an senemy or an enemy subject 
desires,..to exercise, the: ‘said rights,or apply: the Said. design.: or: -exercisė thé’ 
said.,copyright and is;in-a.position so,ta.do,.: .. i o 
the comptroller;may, on.the, application-of that: person, make a an order grant- 
ing to him a licence under the patent or for tbe application of the design; 
or granting an: interestiin:tbe copyright;.as the, case:. may. be, either..for, tha 
whole of- the residue ofcthe: term: of ithe patent; registration ot copyright, or: 
for/sueh'less, period as the.comptrojier thinks. fit. i ~ 
(2 The power of the comptroller under this section to make an order: 
granting a,licence shall-include the power-—. ] ae ee 
: (a) ta:make;an.order: granting an:exclueive: Jicsnón s. HESS S 
(b) to make an order granting a licence in relation to t a palgot’ registered. d 
design or copyright; notwithstanding: that;a; licence, ` whether exclusive or 
otherwise (not baing an exclusive licence: 'grantedipbyc: virtue: of: the 7 powers: e 
conferred by this section), is in fores in relation-thereto pand: >...) Q 2 
- di (g); ta make-an-order:granting:a:licenckon any terms that the combtipller 
may tbink expedient. 
r (3) Where, under the power:conferred.by "his: section, the. “cqmptroller 
makes an order-granting;a licence in-relation to-a-patent registered design,or- 
copyright iv relation to which any-other licence. has been: granted: otherwise, o 
than by an order made under. this:section, thë coinptroller may, im relation 
to that-other licence, make any. order~.which the ‘comptroller; would Dave 
had: power to: make: an gan; applicatiqn- under subsection. (2) of- the Jast 
faregoing, section, aud, whicb-ap pears-to- ‘him}to bes axpeclent having. regard 
to the ordgr made-uoder. this section. :ọ ouin nt ea v1 
-a :|(4) An order grantiug,a licence under-this- sectipcalail without pre adica 
to any other method of enforce ment, operate:as-if'it-were embodied in a deed 
granting the licence. which the patentes, the ‘puogrietor of the registeted'design? 
ar the owner of, the:copyrigbt,;as the case may Se; and all ether partfes 
having any interest therein, had executed with full capacity. so so to” do, ard «tfe 
order:shall' accordingly-operàte,to lake aw@y: frou: any such ; party - apy-, right 
in’ relation thereto tbe exercise: whereof would 'be- inconsistent with „the 
exercise; of: the licence in- sncca@r renee witb- and . subiget _to the glefttie on 
-which itis.grantéd. o. Goer duc ls 6 d 8... : s 
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Tx (5) °A licensee undét a licence*granted undef this section may institute 
proceedings for infringement in his own name as though hé were the patentee, 
. tbe proprietor of the registered design or the owner of the ecopyright, as the 
se may be, sô, however, that apy person otber than au enemy who, 
o whether alone or jointly with any other person, is the patentee, the registered 
» proprietor of the registered design, or the Owner of the copyright, as the case 
ay be, shall, unless the court ipn which thé proceedings are taken thinks fit to 
dega otberwise, be made a party to tbe proceedings, either— 
la) ® be consents in writirg thereto, as a plaintiff, or 
(b) if he does not so consent, as a defendant. 
Where any person 1s made defendant to any proceedings by virtue of 
tbis subsection, be shall not be liable for any costs Ghless be enters an appen- 
«anca and takes part in the proceedings. 
(6) An order granting a licence urder this section shall give die 
[tions as to the person to whom or the manner in which the licensee is to pay 
gor deal with any royalties or other payments to be paid in respect of the 
licence. In.framing any such directions, the comptroller sball bave regard 
to the purposes of any relevant order for the time being in fcrce under the 
Trading with the Enemy Act, 1939; but apy directions given by bim 

è under this subsection shall, in so far as they -may be inconsistent with 
the provisions of any such orders have efiect to the exclusion of those 
provisions. 

. (7) An order under this section and a licence granted by such an order: 
may be varied. by a subsequent order made by tbe comptroller either :— 

(a) where the licensee makes application to the comptroller for the- 
variation thereof; or 

(b) where the comptroller is of opinion that circumstances have arisen 
which be bc just and equitable, or that tbe public interest requires, that it 
—— be Ygried. ; 

(8) An pus under this section and a licence granted by sucb an order 


mey be revol ed by a subsequent order ‘made by the comptroller in any of the 
llowing cases, that is to say.;— e ec 


Ka) where the licensee ^ A to the 'comptroller for Ine 


> _ 





CA 


o 


reyocation thereof : 

(b) where it appears to fhe comptroller that it -was obtained by any 
misrapresentation, whether intentional or not, or was.made or granted without 

e the comptroller s baving full knowledge of the.material facts ; a 
7 (c) where the licensee has failed to comply: with any. term on which the 
licence was granted or with a direction given ‘under subsection (6) of this 
A section, or has failed to exercise the licence in such, a. manner -astto satisfy 
the reasonable requirements of:.the: public in relation to the invention; 
registered design br work in which copyright subsists, as the case ‘may be, or 
bas charged unreasondble or excessive. prices i in respect of anything made or 
á ADOBE in the exercise of the'licence;.or.. ^ .. --. 2 are DE Eon j 
(d) where the comptrolleg ie of opinion ..that. mM UM arisen 
15 ma kg jt just and eqfitable, or that the. public interest: Fequites,” that vit 
ould be revoked... . a ner a 
3: Power of comptroller to. Nisbended trade. Mi rights. d an ‘enemy 
or an enemy subjeot. —(1) Where it is.made.to appear to the comptroller 
‘that it 4s difficult,'or: impracticable. to describe or- refer to- an article or 
substance * without the use of a trade mark registered—in.-respect of-that 
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article ot substance, being a trade mark which is, or has at any time since the 
beginning of the m day of September nineteen buodred and thirty-nine 
been, registered in the name of an enemy or an enemy sypject, whether 


o 


alone or jointly witbeanbther, or which is, er has at any such time as aforesaid p 


been, in the proprietorship- of an- enemy, or an enemy subject, whether 
alone or jointly with another, the following provisions of this section shall 
have effect. . "ET 

(2) On the application of any person-who proposes to deal in the coyrge" 
of trade in tbe United Kingdem or the Isle of Man with an alticle or 
substance wbicb is or is intended. to be the same as, or equivalent to or a 
substitute for, the articlè or substance in respect of which the trade mark is 
registered, the ‘comptroller may order that the right to the use of the trade 
mark given: by: the registration thereof shall be suspended— 


(a) so:far.as regards use thereof by the applicant and’ any such use | 


thereof by any otber person in relation to goods connected in the course of 
trade with the applicant as would not be an infringement of the said right 
if the applicant were the proprietor of the-trade mark, 

- (b): to such extent and for such: period as the comptroller may consider 
necessary for enabling the applicant io render well known and established 
some description of, or means of reference to, the article or substance with 
which he proposes to deal in the course of trade, being a description or means. 
of reference which does not involve the use of the trade mark. 

(3) Where an order has been made under the last foregoing subsection, 
no action for passing off shalllie on the part of any person interested in the’ 
trade mark im respect .of any. use thereof whicb, by virtue of the order, is 
not an infringement the right to the use thoro: given by tbe registration 
“thereof, 

(4)' An order dnde this section may be varled or revoked by a sabsequent 
order made by the comptroller. n. rs @ 9e 

Effect of war on grant of patents and registration of designs and 
trade ^ marks.—(1) Notwithstanding the provisions of section qne of alfe ` 
Trading with the Enemy Act, 1939Por any ule of law relating to intercourse? 
or: dealings with or. for the benefit. of enemi t shall be lawful, subject to «ha 
provisions of this Act— : qt , . 

: (a) for "a patent e be granted under the Patents and «Designs 
Act, 1907 ; ; 3 

(b) for a design to be registered under that Act ; or 

'« (c) for a trade mark to be registered under the Trade Marks Act, 1938, 
on > the application of an enemy ; sos 
' Provided that, where such a grant or registration as aforesaid is effected 
on the application of an-enemy, 

(i) the grantee or person registered shall a be entitled to ‘require the 
delivery of the patent or me grant or ene, of -the certificate of registration, 
as the ‘case may be ; and’. , 

: (ii) the patent, or the "rights conferred: by * the registration, as tbe casg ° 
may be, shall be subject to any relevant provisions d any enactmgu for the, 
time being in‘ force relating to-the property of an enemy. 

(2) A declaration made by His, Majesty. under section ninety-one A of 
the Patents and Designs Act, 1907, declaring a country to be a Convention 
country, shall not cease to bave effect for.the purposes of esection ninety- one 
of tat Act by reason that- He Majesty is at war with that country. 
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HBF „Tbe 'omptroller may, in "Any. case"in. "which: in? ' his’ opinion it'is: ' 
desifable in the: ‘public’ {terest so to:do, refuse to take, of süsrend' the ^takipg-- 
of, any, “proceedings on or ‘in ‘relation’ to an applicationeof- an enemy fora: ! 
Satine é or for thé: registration of &vdesign or of a trade mBrke?y — : 
2i (4) No act requisite ‘for enabling! such a- grantor: registration as: alors: n 
to be: effacted’‘in°so fat as itis done for th@t ?putposel'and «for «hat. purpose! 
doly, sball, whether the grant or registration 4s effected or not, be:-treated-: 
as R tontyavention ol any of'täs próvislons ' of’ séction: one: ot» the Trüding 
with the Énemy ‘Act, 1939, or of any rulé of law" ish di tó iotorcourde; or 
dealings with. or for the benefit’ of enemies. JU y ; 
. (Gy References i in this section’ to an application: of ^ an: - enemy: shall be. 
gonatrued as including references to''an application: of amenemy jointly with 
any other person, whether an’ enemy or not; and, ini the-case of an 'application-: 
fof a patent, to an Application mada in respéct of antinvention communicated 
é by, an ene iny- UJ) eoUInNGlIGLo gs. jb Aus ULIS df Syed Wee WA ou ue 
~ Effet! of Wwáfton international arrangementss aito copyright r: - 
(1) When His Majesty is-at^war with s ccuntryi* in ' respect , of : which. there); 
was in’ fores ‘immediately heforé the: commencement! of the war an: Ordé? ip 
e Council. made’ by His' "Májeaty utider- section "twenty- -nine: of’ the- Copyright: m 
Act; 19117 then, unless abd? patil "tbe" Order: in Council is revoked: ünder: 
that: "Act, it sballibe déemed tor tbe purposés of ‘that Act to: contipue;im : force,. 
notwithstanding the state of wat; subjeët to apy: Peen or Nariation-theteofin 
niider’ ibat. Acti" s pn RO uem qe 
"(Ay Naiwitbstandiog thé provisioBs: “of ¢ section ‘ane "o thesi ‘Trading : with^ 
the Enemy“ Act, 1939, or apy ‘rule’ ‘of law relating to’ intercourse: or dealings: 
with ‘or for the benéfit of enemies, ‘any‘copyrigbt that’ would->.bave: subsisted.: 
upder, the Copyright, Act, 1911, by virtue of such an Order in Council asiy 
afürésdid f the- owner ‘of thal cop¥tightthad not been ap.ebemy:shall so subsist 
where, an thoihy is, , whether , alone ot jointly witb~.any--otber; ‘Person, ; the» 
` owher ^thereBf i> ^ 050m SEDEAL RN SAC, fac ay SR FER A 
e.. Provided ' ‘that, where | ab éüétby, whether?alone.or. joibily | ‘with’ any other: 
person; is ‘thé’ ownet'of SS ata uüdersthe;. Copyright: Act; -I9117 





the ‘provisions of tbe: "Trading wiMf ttió:Enemy'Act; 1939, and of- any: other 
enactment , relating to inte rse or dealings with -or^ fot;:the- henefit-of: 
enemies, *or to thé property, rights; -or capacity" of enemies, .and anyè rule of 
law relating to any of those matters, sball, as respects tbat enemy, have’ effect, 
in relation te the copyright! so subsisting: iss Ce ate aes e TR ae aa 
à ‘Power of‘comptroller ta! extend time limits! havirig: regard to war 
Girgtimstanoes. Z0, The comptroller may, subject:to such conditions, . if any» 
as ‘be thinks fit-to ‘impose; exténd' th time limited éy or under: the, Patents and 
Designs Act, 190% the Trade Marks Act, 1938,-ons this. Actyofon: Poing ani 
act, where: ‘He: ‘is satishgd— ': ieu fa. osbeur mur uc ett te a diua seu] we 
(a) tbat ihe dving of thé ‘det? with is the’ time so: lated- Aaa. prevented. 
e by a person’ 's being on active service or by any othsr circuinstances arising 
fom thë existence ‘of à Stevi war ` wibicb; in vel M of -the comptroller, 
un an etenbión of ihe time so" limited;ot ' a NE 
Ab) that, by reason fo Circünigrancés: neisi from: the? existence of a state 
af war, ‘thé doing of thé act? within thd: ‘time’ sò limited: would have beén or 
ould De i injürious to` ‘the ‘rights ór interests: of ‘thé person’ by:-or- op. whose 


behalf fhe act is-ct was to ba done or tò thre: ‘public’ interest. a PE ose 
(2) An egteiSion under this séctioit off thé tinie.for doing-any act—-~> *- 
e " 
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ta) may be fot any period teat the eisai tHink®& fit, notwithstanding 
| that by or under any enactfnent inthe said Acts ‘power is conferred to - extend 
the time for ‘doing at act for a specified périod only: áüd- iE 
(b) may be gtabted potwitBstanding that -thát"time éxpired before any 
application or request for i extension “was ` fiadé, or that, by'/reason of that 
act not baving'beén done witbin tBat time, the relevant application, patent, 
registration or proceeding bas ceased o expired, or become void or invalid,’ 





or been treated as abandoned. * g 


(3) The powers conferred by this section: may be ‘exercised potwithetand? 
ing that tbe exercise thereof benefits, whether directly or indirectly, an enemy 
or an enemy subject. 

7. Evidence, relating to nationality and place of residence, and 
decisions relating to enemy character. —(1) For tb pürposes of this Act— 

(a) tbe fact that tbe address of any person registered in any register 
kept under the Patents and Designs Act, 1907; or in the register of trade 
marks kept-ander the’ Trade Marks ‘Act, 1938, is an «address in enemy 
territory within the meaning of the Trading with the Enemy Act, 1939, 
shall, be prima facie evidence that! that pérson: de : meldet iB “that territory, 
and 

(b) the fact tbat in any such register & person is stated to be of a 
particular pationality shall be prima facie evidence that he is of that 
nationality. 

(2) No order sind by the —— under this Act shall be held to be 
invalid by reason only that any-decisior madé for the purposes of thé order 
that a particular person is'an eneihy or an enemy subject is wrong. 

8. Persons to be heard before making of orders.—Before deciding 
88 to the making of any order under this Act; the ‘comptroller: shall; unless 
having regard to the circumstances hé cónsidérs it'inexpedient or impossible. 
so to do, give to any person who appears to the comptroller to be: terested 
such opportunity: of being heard äs appears to-him to be just. ae 

Rules and fees—(i)'The Board of Tiadé may mak® rules for 
regulating the practice under this Aq. including rules providing fer Oppósi- a 
tions and rules regulating the service of documents and the time within © 
which any act authorised or required by this or the rules may ‘or must 
be done. 

(2) There shall be paid in respect of applications and other "matters 
under this Act such fees as may be prescribed^by the Board of Trade with 
the sanction of the Treasury. 

0: Interpretation. —(1) Iñ this Act; unless -the Context otherwise 


requires,— e 
‘enemy” and "enemy sfbject” have tfa meanings: respectively seen 
to tbem by the Trading with the Enemy Act, #939; e ' 


“the cémptroller” ‘means the Comptroller-Generale of. Patents, “Designs 
‘and Trade Marks; and, in relation’to tradé marks, means the said Comptroller 
General in his capacity as the Registrar within” the meaning ‘of tbe Trade o 


Marks Act, 1938; o 
copyright" ‘has thè meaning assigned tit by: n Copyright eet, 1911; ^ 
“design”, "invention ", "patent" and, "pàtentee"; have -the meaniogs 


assigned to them ter bociively by the Patents and Designs "Act; 1907. 
"(2 Where a patent has been ‘granted to any person in respect of an 
invention’ communicated to him’ bý some other person, That other® prison 


e? 
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shall, for thegpurposes of this Act, be deemed to bave of infergst in the patent 
e unless tbe cdhttry is proved. . 

. (3) References in this Act to any evact mente sball be construed as 

references to that enactment as amended by any subsequent enactment, 


* including, excep where the context otherwise requires, thi Act. 


1 11. Short title, commencement aud extent.—(1) «his Act may be 
9 cited as the Patents, Designs, Copyright and Trade Marks (Emergency) 
Act, 1939, e 


2 (2) This Act sball be deemed to have come into operation on the third 
day of September nineteen hundred and thirty-nine. 

(3) This Act sball extend to the Isle of Man. 

(3) It is hereby declared that this Act extends to Northern Ireland. 
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CHAPTER I. 
An Aot to continue oertain expiring laws. 
_ » [14th December 1939.] 

WHEREAS the Acts mentioned in the Schedule to this Act are in 
so far as they are in force and are temporary in tbeir duration, limited to 
expire— 

(a) in the case of all those Acts except the Special Areas (Amendment) 
Act, 1937, on the thirty-first day of December nineteen hundred and 
thirty-nin 

(5) if ia case of'the Special Areas (Amendment) Act, 1937, on the 
w thirty-first day of March nineteen buudred and forty: — 

e * And whereas it is expedient to provide for the continuance, ‘as in this 

Act mentioned, of those Acts and pf the Snactments amending or affecting 

tbe*same : 

Be it tberefore enacted wi. King's most Excellent Majesty, by and 

with th$ advice and consent of the Lords Spiritual and Temporal, and 

$ Commons, in this present Parliament assembled, and by the authority of the 
same, as follows : 

Continuance of Acts in Schedule.—(1) The Acts mentioned in the 

Schedule to this Act shall, to tbe extent specified in column three of that 

Schedtile, ba continued until iis thifty-first day ofeDecember nineteen hundred 

and forty, 

(3) Any unrepealed eacus which are temporary in tbeir duration 
Shall, in so far as they amend or affect the enactments continued by tbe 

e foregoing provisions of this Act, be continued in like manner whether they 
ae mentioned in the S 1o this Act or not. 

-. 2. Siri title and application to Northern Ireland.—(1) This Act 
may be cited as the Expiring Lays Continuance Act, 1939. - 

(2) This Act shall apply to Northern Ireland in so far as it deals with 
any enactment relatirg to a subject with respect to which the Parliament of 
Northefn, Ireland has not power to make* laws, but, save as hereinbefore 
provided, chal] not apply to Northern Ireland. 
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ARRANGEMENT OF SECTIONS, 
, Provisións applicable only to I ndia. è 8 P 
Section. T e” > 
1. Amendment of the eraviaiiie as to ‘taxes on income and corpora, as 
tion tax. . 
2. Taxes on professions, trades, callings and employments,  . e 
3. Amendments as to certain items in islative Lists. tie 
4, Amendments of ss. 88, 89 and 90, 
5. Power to appoint acting puisne, Jodee of the Federal ER o 
6. Amendment of s, 219 (1). - : 
7 
8 
9 
10 
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Amendment of Legislative Lists with respect to universities. is 
Amendment of definition of "Indian State". o 
Amendment of s, 262.- i ~ : o 
Provisions as to fangly pension fueds. i e o 
ll. Confirmation of appointments to Ingia | Oe stg and staff of 
Auditor of Indian Home Accounts; 
. 12. Provisions as to pensions-of home civil- servants" anrGidigd to offices 
in India. ^ o 9 
- Provisions applicable only ¢oeBurma. 
13. Eligibility for office under the Crown in Burta of persons ewha are. o 
not British subjects. ' ' c 
14. Provisions as to pensions of home Avil Bervante appointed to offices 
in Burma. 
15: Aondoa of s. 134 of Government of Birini Ach 1935, Ea 
f6. Application of Naval Discipline Act to Burma naval forcgs. 
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Sectidn. "General. xd : 
* 17, Supplemental. * 
p 18. Short title. eo" 
" SCHEDULE. ' -à 
o CHAPTER 5. e 


’ An Act to amend the Government of India Act, 1935, and the Govern- 
ment of Burma Act, 1935, in certain respécts, and to make a consequential 
mendment i in the Naval Discipline Act; and for purposes connected with 

the Inatters aforesaid. 
[31st January 1940.) 
Be it enacted by the King's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
ethis present Parliament assembled, and by the authority: of the same, as 

follows:—  . 
Provisions applicable.only to India. 

i 1. Amendment of the provisions as to taxes on inoome and corpora: 
tion tax.—(1)In subsection (2) of gection three hundred, and eleven of. the 
Government of India Act, 1935 (hereafter in this Act referred to as "the 
principa] Act") for the definition. of “corporation tax" there shall be 

° substitutad the following definition :— 

7 ‘corporation ax’ means any tax on income, 80 far as tbat tax is payable 
pee and is a tax in the case of which the following conditions are 
ulfillad :— 

(a) 4hat it is not chargeable ‘io respect of agricultural ‘income ; 

(6) that no deduction in respect. of the tax.paid by companies is, by any 
enactments which may apply to the tax, authorised to be made from dividends 
payable by the companies to individuals ; 

(c) that no provision exists for taking the tax so paid into account io 

, computi fgr the purposes of Indian income-tax the total income of 
individuals geceiving sucb dividends, or in computing the Indian income-tax 

œ payable by, or refundable to, such individuals :' 

eand after s defoition of “taxatign,” thege shall be inserted the following 
definition = 
‘tax on income’ includgg/ a tax in the nature of an excess profits 
tax ;". 


(2 At the end of subsection (1) of section one-hundred and thirty-eight 
ə ofthe principal Act (which provides for the distribution to Provinces and 


4 Federated States of the proceeds of Federal taxes on income after deducting 
Proceeds attributable to Chief Commissioners’ Provinces or to taxes payable 
" in ‘Tegpect of Federal emolumentg) tbere shall be inserted the following 


paragra ph:— 


*For the put poses of this fubsection, in each financial year one- per cent, 
or such other percent&ge as may be prescribed, of so much of the net proceeds 
of tàxes on income as does not represent the net proceeds of taxes payablé 

* in respBct of Federal emplyments sball be deemed to represent proceeds 
attributable to Chief Commissioners’ Provinces.” 
e (3) 1n subsection (2) of the said section one hundred and thirty-eight 
(which relates to the retention bythe Federation of moneys assigned by that 
section to Provinces and States), after the words “such sum as may be 


prescrjbed” there, shal] be inserted the words “or, if it is so prescribed, the 
whole of those moneys”, 


. Tiges on professions, trades, callings and employments.—(\) 

After secfion one hundred and forty-two of the principal Atctetbere sbail be 

s ingerted the following section :— . ] " 
a ` - 
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"1424.—(1) Notwithgtanding-anytbing'in section “ole hundred of this 
Act, no ProvinciallaW relating to taxes for the benefit of a Province or of °a 
municipality, district*board, local board or other local authorjty therein in o 
respect of professions, tPades, callings pr engploy ments‘shall be invalid on the o 
ground that it relates to a tax! on income. 9 
(2) The total amount payable in tespect of any one person tō the o 
Province or to any one municipality, district board, local board, or other 
local authority in the Province by way of taxes on professions, trades, calliggs. 
and employments shall not, after the thirty-first day of March nineteen 
hundred and thirty-nine, exceed fifty rupees per annum: 
Provided that, if in the financial year/'ending with that date there was 
in force in the caee of any Province or any such municipality, board or 
authority a tax on professions, trades, callings or employments the rate, or ° 
the maximum rate, of which exceeded fifiy rupees per annum, the preceding 
provisions of this ‘subsection ‘shall, unless for the time being provision to y 
the -contrary’ is made by a law of the Federal ‘Legislature, have effect in 
relation to that Province, municipality, board or authority as if for the 
referencé to fifty fupdes per annum -there were substilüted a reference to that. 
rate or maximum rate, or such lower rate, if anf, (beicg a rate- greater than 
fifty rupees per annum) as inay for the time being be fixed by-a law of 
the Federal Legislature; and any law of- the Federal Legislature made for 
any of the purposes of this proviso may be made either generally or in 
relation to ang specified Piovibces, municipalities, boards or authorities. 
(3) The fact tbat the Provincial Legislature has power to make laws 
as aforesaid with respect to taxes on-professions, trades, callings and employ- 
ments sball not be construed as limiting, in relation to professions, trades, 
callings and employments, the geverality of the entry in the Federal _ Legis- 
lative List relating to taxes on income.” 8 
(2) After paragraph 54 of the Federal Legislative List thereeshall be 
inserted the following paragraph; ;— 
"544, The matters specified ib the proviso to subsection (2)° eof section 
one hundred and forty-two A of this®as vale with > respect to which pro-© 





vision may be made by laws of the Federal islature. - ` 9 

(3) For paragraph 46 of the Provincial islative List ‘there shall be 
substituted the following paragraph :— — : i ' 

'"46. "Taxes on professions, trades, callings and employments, subject, 
however, to the provisions of section ope hindren and forty-two A of 0° 
this Act.” e 

3. Amendments as to oertain items in Legislative Lists. —(1) In 
paragraph 2 of the -Federel Legislativee List after the words “loca self- o 
government in canton ment areas (not being cgntonment areas of Indian State 
troops)" tl*ere sball be inserted the words ‘tbe eopemtution and powers 
-witbin such areas of cantonment authorities.” 

'(2) After paragraph 48 of the r'rovincial Legislative List there, Bhall be, oœ 


inserted the following paragraphs:— . 
"48A. Taxes on vehicles suitable for use on rods, whether wigchanicallyo 
propelled or not, including tramcars. - c 


48B. Taxes on the consumption or safe of electricity, subject, HOWEVER, 
to the provisions of section one hundred and fifty-four A of this Act." 
a (3) After section öne hupdred'and fifty-four of the principal Aot there 


shall be inserted the following gection— ao 


t= . e * od o . 
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071944. Exemptions from faxes on electricity — Save in so far as any 
Federal law may otherwise provide, no Provincial law- of law of a Federated 
State shall impose, or authcrise the imposition of, a tax on the consumption 


=n L 








« or sale: of electricity (whether produged-by.a Governménteor oiher persons) 


j 


which is— . 
(a) consumed by the Federal Government, or.sold to.the Federal Govern- 

ent for consumption by. that Government ; pr 

P RC consumed in the construction, maintenance or operation of a Federal 
Railway by the Federal Railway Authority or a railway -company operatiog 
that Railway, or sold to that Authority or any such railway company for 
consumption in the construction, maintenance or operation of a Federal 
Railway; 

*and any such law imposing, or authorising tbe imposition of, a tax on the 
sale of electricity shall secure that the price of electricity sold to the 
Federal Government for consumption by that Govern ment, or to the Federal 
Railway Authority.or any such railway. company as aforesaid for consumption 
in the construction, maintenance or operation of a Federal Railway, sball be 
less by the amount.of the tax than tbe price-charged ta oiber consumers of a 
substantial quantity of electricity.”. 

4. Amendments of.ss. 88, 89 and-90.—(1) At the end of subsection 
(3) of section eightyeight of the principal Act. there shall be inserted tbe 
following proviso :— 

" Provided that, for the purposes of the provisions of tbis Act relating 
to the effect of an. Act of a Provincial Legislature which is repugnant to an 
Act of the Federal Legislature or an existing Indian-Law with respect to a 
matter enumerated in the Concurrent. Legislative. List, an ordinance pro- 
mulgated under this section-in pursuance.of instructions from. the Governor- 
General, gcting in his discretion, shall be deemed to be an Act of the 
ProvinciageLggislature which bas been reserved for tbe consideration of the 
Governor-General and assented to by him." 

* . (2) For the proviso to subsection (1) of the said section eighty-eigbt 

“bere shall be substituted the folloging prawiso : — 

e “Provided that tbe Governgr— d 

(a) shall exercise his indjgsfflna! judgment as respects the promulgation 
of any ojdipance uader this section, 1f— 

(i) a Bill containing the same provisions would uoder this Act have 
required his or the Governor-General's previous sanction to the introduction 
thereof into the Legislature; or ~ 

e (ii) an Act of the Provincial Legislature containing.the same provisions 
would under this Act have been inwalid unless, baying been reserved for the 
consideration of the Governor-General or for the signification of His 
Majesty's pleasur®, it had received the assent of the Governor-Gegeral or of 
His Majesty ; and i 

(b) shall not without instructions from the Governor-General, acting in 
bis discretion, promulgate agy euch ordinance if— . 


PR (i) agRill containing? the same provisions would under this Act bave 


réquired the Governor-General’s previous sanction for the introduction thereof 
into the Legislature-; or - . 

(ii) he would haye deemed it necessary to reserve a Bill containing the 
same provisions fer the consideration of the Governor-General ; or 

(iii* an Act of the Provincial Legislature containing the same providtons 
would under fhis Act have been invalid unless, having been reserved for the 
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- 
consideration.of the Govergor-General or for the Signification of His Majesty’ 8 
pleasure, it had eos tha assent of the Governor: Senara or of His 
Majesty," . o 

(3) In the provigt: +o subsection! (4), of section di -nine, and the o 
proviso to subsection (3) of section ninety, of the principal Act, after the words ° 

"repugnant toan Act of the Federal Legislature" there shall be inserted the o 
words "or.an existing Indian Law gitb.respect.io a matter enumerated in the q 
Concurrent Legislative List.” 
Power to appoint acting fans judges of the Federal Court, — 
At tbe end -of section two hundred and two of the-principal Act there sball be 
ipserted. the following subsection :— 

"(2) 1f the office of any--other judge of tba Federal. Court becomes 
vacant, or if any such judge is appointed to act temporarily as Chief Justice © 
of india or is by reason of absence, or for any other reason, unable to perform 
the duties of bis office, the Goverror-General may in: his discretion appoint N 
a judge of a High Court who. is duly qualified for appointment as a judge 
of the Federal Court to. act temporarily, as a judge of that court, and the 
person so appointed - shall, unless the Governor-General in his discretion 
thinks fit to revoke his appointment, be-deemed¢o-be a judge of the Federal 
Court until some person appointed by His Majesty to the vacant office has 
entered on the duties thereof, or until the permanent judge has resumed his 
duties." 

6. Amendment of s. 279 (1).—For the proviso to subsection (1) of 
section two hundred. and nineteen of the principal Act. (which enumerates 
tbe Courts in British India which are to. be deemed to be. High Courts for the 
purpose of that Act) there shall be substituted tbe following proviso,— 

É “Provided that, if provision bas been made, whether befors or after the 
commencement of Part, LH of this Act— - 8. 

(a) by His Majesty by Letters Patent for. the establishment efee High 
Court to replace any Court or Courts mentioned in tbis.subsection ; gr a 
(b) by the appropriate Legislature in India, for the establishment , of off 

Chief Court to replace the Judicial Cemmissigner’s Court in the North West © 

Frontier Province, or the Judicial Comintasicier’ r’s Court in Sind, o 
then, as from the establishment of. the ne urt, this section shall have 
effect as if the new court were mentioned therein in lieu of the court ox courts 
so replaced.” 

- 7. Amendment of Legislative Lists, with respect to universities.— 9 
(1) For paragraph: 17 of the Provincial ^Legislative List there shall be o 
substituted the following: paragrapb.:— 

“17, Education, includjpg Universities other than those specified "in o 

paragraph 13 of List 4.” 

(2) The Federal Legislature sball not by virtue of paragraph 33 of the 
Federal Legislative List (which relates to corporations dod, in particular, to 
Corporations, whetber trading or not, with objects not confined to one unit), 
and the Provincial _ Legislature shall not- by virtue-of paragrapb 33 of the, 
Provincial Legislative List (which relates to other co¥porations) bgye power 5 
to make any law with respect to universities, and accordingly— é 

(a) at the end of tbe first of those, paragftapbs, there shall be added the 
words. “but not including. Universities” ; and 

(b) in the second of those. paragraphs, for.the words “otber than carpora- 
tions’ specified in List 1" there shall be substituted the words “fot being 
corporations specified i in List I or Universities". 
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. (3) This section shall come into operation en the first day of April 
nineteen hundred and forty. i 
Amengment of definition of “Indian State.” —ln subsection (1) of 
* section three hundred and elevene of the principal Actefor the definition of 
"Indian State" there shall be substituted the following definition :— 

“Indian State’ means any terri'orye not being part of British India, 
wbicb His Majesty recognises as being such «a State, whether described as a 
State, an Estate, a Jagir or otherwise ; °. 

9. Amendment of 8.262.—As from the first day of April nineteen 
huodred and forty the following amendments shall be made in section two 
hundred and sixty-two of the principal Act (which relates to the eligibility for 
e office of persons who are not British subjects) :— 

(a)-in subsections (1) and (2), for the words "any subject of a specified’ 
Indian State" there shall in both places, be substituted the words "the 

j subjects, or any named subject, of a specified Indian State"; for the words 
avy native of a specified tribal area or territory (adjacent to India” there 
shall, in both places, be substituted the words "the natives, or any named 
native, of a specified tribal area or territory’ adjacent to India", and the 

e words “being an office specifiefl in the declaration" sball, in both places, be 
omitted ; 

(b) in subsection (4), after the words "Provided that’ tbere shall be 
inserted tbe following paragraph :— 

(a) a person who at the end of March nineteen hundred and forty is in 
the permanent service of the Crown in India shall not be ineligible to hold 


any office under the Crown in India by reason that be is not a British 
subject ; and 


(5) ". on k 

10.8 Provisions as to family pension funds.—(1) In subsection (2) of 
section (fo hundred and seventy-three of the principal Act (which relates to 
k family pension funds)— 

A * (a) fer tha words "the balance in the bands of the Governor-General 
on the thirty-first day of March ext foll@wing tbe passing of this Act” there 
shhll be substituted the words "the balance in the bands of tbe Secretary of 
State in Council on the, rty- first day of March nineteen bundred and 
thirty-seven” ; 

(b) for the words "three years” 1 in both places whers those words occur, 
there shall be substituted the words "two years” 
and in subsection (3) of the said section for the Side ‘the Governor General” 
there shall be substituted the words “the Secretary of State in Courcil.” 

*(2) The Government of Inds (Family Pension Fund) Order, 1936, 
shall have effect and be deems al ways to have had effect as if, in paragraphs 
ten, sixteen, twenty;two and twenty-five thereof, for tbe words * ‘pineteen 
hundred aud thirty-six” there were substituted the words “nineteen buvdred 

e and thigty-seven.” ` 

e AL. Confirmation of Wenn to India Office staff and staff " 
- Audiforedf Indian Hohe Accounts.— After section two hundred and eighty- 

our of the principal Act there sball be inserted the following section :— 
*2844.—(Y) Any appointments which the Secretary of State in Council 
has purported to make to bis permanent establishment before the commencé- 
ment 6f, Part IIb of this Act, and any increases which he has purported to 
make in the galaries of persons on yet establishment, sball for all purposes 


o 


* +s 


` 


* 
STATUTES.) THE Yupia AND BURMA ner dE 41 


APeNDMENTS) ACT; 1940. hs ie s 
I——564 7 Ai 23 
. e ‘ees Ó 


bs deemed, ta haye „been validly made» potwithsi&eding “hat the making ° 
thereof was not sasctioBed by an Ordér'of His Majesty in. Council as prouided 
by sec'ion eeverftequ of the Government of India Act. 

(2) Any appajntatieà ts which the Auditor of tbe aċcount®of the Secretary 
of State in Council has pusported td mafe to his staff before the commence- 
ment of the said’ Part IH shall be deemed to' have been validly madea .not- 
withstanding.that (he making ‘therof ‘was pot authorised by such a warrant 
of His Majesty as is mentionéd 1 in section ‘twenty-seven of the Governmest 
of Iodia Act, and all salaries paid to any person on ‘the said Auditor's* ftaff, 
shall, be deemed" to have been’ duly’ paid botwithstanding that they were not so 
authorised,” ] EY. t 

12.. Provisions as to pensions of home civil servants appointed fo 
offices in India After section tbree bundred:and five of the,. principal Act 
tbere shall be inserted the following section '— wot on u 

3054A. —() Where a civil servant, as defined by section twelve of tbe 
Superannuation, Act, 1887, is appointed by His Majesty or by tbe Govercor- 
General i in his discretion to ang ófficé under the Crown 1n India, the Secretary 
of State may direct'tbat his service in that office shall qualify for the grant 
of a pension or gratuity as if it wera service ‘gendered in the, office held by 
him asa civil ‘servant immediately bsforé his’ appointment to service ino 
India, and. there stall be paid to, or in respect of, him. out of the revenues 
of the Federation, and shall be charged on those! revenues, in: respect of bis 
service.in that office in India a pension or -gratuity calculated in accordance 
with the Superannuation Acts, °1834 to 1935, and the orders, rules and 
regulations made ‘thereunder, ‘but: on the basis of “the salary of the office 
last held by bim as a civil servant before bis kopointanei to, service in 
India: . ` t DE 

Provided that r nothing in the said Acts spiders rules or site as shall 
operate to prevent the grant of a pension- to him with effect from {He date on 
which be may relinquish office in India, Boterlistanding that af : fat date he 
may not have attained the age of sixty. 

(2) No such direction ‘as afogesaid shall be given in relation to. servite 
any office if the service of the pefson in qħestion i in tbat office would vie 
for the grant of a pension witbout ‘apy such Wirection. 

(3) This section 1 aball à apply to appointments niade before the passing of 
this Act as well as to appointments made thereafter ; ; and in felation to 
appointments madè before the’ commencement of Part HI of this Act, the 
reference to the Secretary of State’ sball be construed as reference to the 
Secretary of State i in Council". Seo eo i 

"Provisions applicable only to Burma. 

13. Eligibility for office, under” the Crown its Burma of persos who 
are not Britigh subj ects, —For section dn& Pundred and taenty-tbree of the 
Government of Burma 'Act; 1935 (which ‘relates to the eligibility for office 
under tbe Crown i iu, Burma of persons who are! not British subjects) there 
shall be substituted thé following section :— ¢'_ ' Sone, o 

“123. Subject to any’ éxpress ‘provision “of thig Act, no person who eis 
not a British subject sball be eligible to hold any: ‘office TOR th’s® Crown , it? 


Burma: ‘e- ^s 
„Provided that— 
(a) a person who at the commencement of this Act is in the permanent 
service of the Crown in -Burma shall not be ineligible to bold any office under 


the Crown in Burma by reason that be is not a British subjecte * - 
b e 
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(6) the Governor, exercising bis individual judgmeet, may declare— 
: (i) that any named native of an area in Burma (not being part of. British 
, Burma), or of afly Indian State, or of any territory adjacent to India or 
e Burma, or eu. * o f 
e (ii) tbat the natives of any such area, State or territory as aforesaid, 
being an ares, State or territory specified imthe declaration, 

shall be eligible to hold any such offices or classes of offices under the 
Crowh in Burma as may be specified in the declaration ; - 

(c) the Governor, exercising his individual judgment, may authorise the 
temporary employment for any purpose of a person who 13 not a British 
subject.” 

e 14. Provisions as to pensions of home civil servants appointed to 
offices in Burma,— After section one hundred avd fifty one of the Govern- 
p Burma Act, 1934, there shall be inserted the following section :— 
1514.—(1) There a civil servant, as defined by section twelve of the 
Suparanouation Act, 1887, is appointed by His Majesty or by the Governor 
in his discretion to any office under'the Crown in Burma, tbe Secretary of 
State may direct that his service in’ that office shall qualify for the grant of a 
*peusion or gratuity as if it were service rendered in the office held by bim 
as a Civil servant immediately before his appointment to service in Burma, 
and there sball be paid to, or in respect of, him out of the revenues of Burma, 
and shall be charged on those revenues, in respect of his service in that 
office in Burma a pension or gratuity calculated in accordance with the 
Superannuation Acts, 1834 to 1935, and the orders, rules and regulations 
made thereunder, bnt on the basis of the salary of the office last beld by him 
as a civil sarvant before his appointment to service in Burma: 

i us tbat nothing in the said Acts, orders, rules or regulations shall 
operate to,grevent the grant of a pension to him with effect from tbe date on 

which he may relinquish office in Burma, notwithstanding that at tbat date he 
= may not bave attained the age of six'y. 

e (2) N such direction as aforesaid sball be given in relation to service in 
any,office if the service of the peron io question in that office would qualify 
for the grani of a pension TM any such direction." 
L 4 Amendment of s.434 of Government of Burmo Act, 1935.—1o 
section one hundred and thirty-four of the Government of Burma Act, 1935 
e (which relates to the financial settlement as between India and Burma) for 
e tbe words “the distribution of property and liabilities effected by this Act and 

the Government of Iodia Act, 1935" there sball be substituted tbe words “tbe 
e distribution of property, rights and liabilities effected by and u^der tbis Act 

and the Government of India Act, f'o35." . 

16. Application of Nava? Discipline Aot to Burma naval forces.—(1) 
After section thirty-theee of the Government of Burma Act, 1935, «he. follow- 
ing section shall be inserted :— 

33A.—(1) Without prejudice to the provisions of this Act with respect 

ab the legislative powers of (he Legislature, provision may be made by Act of 
that Legislature for applying the Naval Discipline Act to any naval forces 
raised in Burma, and, so long as auch provision for that purpose is made, tbe 
Naval Discipline ‘Act as so applied shall bave effect as if references therein 
to Hig Majesty's navy and His Majesty’s ships iocluded references 


to any haval forces raised or ships provided by tbe Governor, subject 
however—*e 
e. 
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(a) in the application of te said Act to Jbe forces«nd shies aisead and , 
provided by the Governor*and to the trial by court martial of officers and men 
^ belonging thereto,*to such modifications and adaptations, if apy, as may be 
made by the Act of the Legislature to adapt the said Act to the circumstances 
of Burma, including Such adaptations as m&y be so made for the purpose of 
authorising or requiring anything which, under the said Act, is to be done by or 
to the Admiralty or tbe Secretary €f the Admiralty to be done by or to the 
Governor or some person autbori¢ed to uct on bis bebalf ; and 

(b) in the application of tbe said Act to the forces and ships of [ljs 
Majesty's navy other than those raised and provided by the Governor, to such 
modifications and adaptations as may be made by His Majesty in Council 
for the purpose of regulating the relations of those forces and ships to the 
forces and ships raised and provided by the Governor. 

(2) Notwithstandirg anything in this Act or in any Act of tbe Legisla- 
ture, where any forces and ships raised and provided by the Governor bave 
been placed at the disposal of the Admiralty, tbe Naval Discipline Act sball d 
apply without any such modifications and;adaptations as aforesaid,” 
` (2) In subsection (1) of section ninety B-of the Naval Discipline Act, 

2 after the words ‘‘or of India" wherever they occur there shall be inserted tbe 

words "or of Burma." sc c 


q 
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17. Supplemental.—(1) The amendments made by this Act in the 
principal Act and the Government of Burma Act, 1935 (whether by way of 
substitution, addition or omission) shall, save where it is specifically provided 
that they shall come into operation on, or on some date’ subsequent to, the 
passing of tbis Act, be deemed to bave been made.in those Acts immediately 
before the passing thereof. j 

(2) A copy of each of the said Acts giving effect to— . 

(a) the amendments made by this Act and the Government of India Act 
(Amendment) Act, 1939 ; ard e o 

(b) the amendments set out in tbe Schedule to tbis Act, being minor 
amendments previously made by Qrders in Council in the Schedules toe the 
said Acts, . s- ® 
chall be prepared and certified by the Clerk wf the Parliaments, and deposited 
with the Rolls of Parliament, and His Majes printer shall print in accord- 
ance with the copy so certified all copies of the priccipal Act and the Govern- 
ment of Burma Act, 1935, wbich are printed after ull the said amendments 


have come into operalion. : o 
18. Shori title. —This Act may, be cited as tbe India and Burma o 
(Miscellaneous Amendments) Act, 1940. DP 
* ———— SU. o 
: SCHEDULE. F l 
(Section 17) » 





Amendments made in tbe Schedules to the Government of India Act, , 
1935, and the Government of Burma Act, 1935, by the Govern ment.of Indi& 
(Federal Legislature Amendment) Order, 1936, fhe Governmtgt of Indja 
(Provincial Legislative Assemblies) Order, 1936, the Government of Burma  , 
(House of Representatives) Order, 1936, the Government of Burma (Senate 
Elections) Order, 1936, and the Government of Burma (Legislature) (Miscel- 
lgneous Provisions) Order, 1936, e . 


e e 
6 44 THE, fNBIA AND BURMA: (MISCELE NEOUS [ 1940 
. AMENDMENT) © a ibe 
. € l s e P a 
E ë . ° PARTI. e 
sodales of Schedules to the Government Of India ‘Aot, 1935. 
SCHEDULE I. 


At the endef paragraph 12 of Part II of the Firs, Sinedule there shall 
be added the following sub-paragrapf :— 

"This paragraph shall have effect as if tho State of Khaniadbana bad 
been included in the Central India Agency on the first day of January 
Bineteen bundred and thirty- five.” 

* «]n the fifth column in the Table of Seats appended to the said Part II 
the population of the States comprised i in Division XVII, sball, instead of 
being stated as ‘'3;032,197”, be stated as “3,047,129”, and the total. popula- 
tion of the States in the Table shall, instead of being stated as. "78, 981,912", 
,De stated as "78,996,844". 

SCHEDULE V. 
In paragraph 12 of the Fifth Schedule for the words- "shall.pot be 
J qualified to. hold a seat” there ‘shall be substituted the words “shall not 
be qualified to be chosen to fill a seat”. 
SCHsDULE VI. 
In paragraph 6 of Part I of the Sixth Schedule the words “or vote at any a 
e Slection to fill a general seat therein” sball be omitted. 
At the end of paragraph 7 of tbe said Part I there shall be added the 
following provision :— 

“If a person votes in more tban one constituency io contravention of this 

paragraph, his votes in each of the constituencies shall be-void.” 
Sub-paragraph (7) of paragraph 13 of ths sdid Part I shall be omitted. 

In sub-paragraphs, M and (A) of paragraph 9 of Part ll of the said 
Schedule for the words "is registered" there shall be substituted the words 

'was on the last day of the previous faslı year registered”. 

In suf-paragraph (g) of tbe said paragraph 9 for the word "holds" there 
shall be sf@stftuted the words “held throughout the previous fasli year" 

In subparagraph (4) of the said paragraph 9 for the words "is a land- 
ies t" *there shall be substituted the ponds “was on the last day of the 

revious fasli year a registered lanflbolder'. £ 

* In sub-paragraph (j) of thagfaid paragraph 9 for the word “bolds” there 
shall be substituted the words “held on the last day of the previous fasli 
year", ¢ 


After the said paragraph 9 ihera shall be inserted the: following 
* paragraph :— 


e 


"Sbeoial qualifications for Scheduled Casies. 

94:6 Subject to the provisions of Part I of this Schedule and to apy over- 
riding®provisions of this Part of this"Schedule, a p@rson who is a member of 
the scheduled castgs shall be quaħfied to be included in the electorgl roll for 
any territorial constituency if tbroughout the previous fasli year he occupied as 
owner or lessee a house in a municipality; a cantonment or an area subject‘ 

eto the jurésdiction of a local board, with ao annual rent value of not less than 
‘eighteen rugees, or a bou efsewhere with an annual rent value of not less 
“than twelv Yupees#Si, - 


For paragraph zo of the said Part II there shall be substituted. the 
following paragraph : = 
"10. No person shall, by virtue of -sub- paragraph (e) ‘of paragraph 2, 
sub-parfggaph (c)'or sub-paragraph (d) of paragraph 3,.paragraph 5or 
paragraph 6 ef,this Part of this Schedule, or by virtue of her husband being 
e 3 2» . 
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uns AE n bos Lemay osinbonos eid Yo isdfr iori nti t ean 9 
a’ ratired JP 'éfistóh d Up thatesa Ymon Madu Gomimissionsd Vofficer tar “soldid? 
be, Ee: (án ane roll c£orc canyntersitoriay constituency, d unless appli- 
cation is made ‘in-the prescribed; maanerikys or, df dt is,80, pregtribed,) on; behalf 


of, that person, that th that nPeROR, should pe sọ included." chant ont sol "M, 


NEUE the éndiof paragrabhitt Zio iteelsajd: Part: LIcthereoshall] be. added , ithe 
following sub-paragraph : . ERD eget rs Qo T 
slutad 3) References: in this Partof, t this nogheduls t to, or to taxes payables i in 
rene Of, land or, | houses, folate exclusively, to vd Bape fi E Pro- 

At thé»énd of paragraph 3 of Part Vof the said Schedule here” “shall: ba 
inserted the words ' “or, in the case ofa tdémber of the scheduled castes, if he 
is the owner-ór téndnt‘of ‘a house ’or Di ilding* “io ine 'Codstituéncy- the rental 
value whereof is not less than twelve rupees: per annum.” 


omi In patagraphf2idfi Part Vill Oft thersaid.Schedule J after. sthancwords,,or is\ 
n assessed, otherwise than in `thef:Santal: qParganas, {to} cHaukidari-:tax -ofii an 
RA annualiantountiofirot: lessithàn!nine:ánnas? there sHallrbe} inserted:;the :words 
"ud «4 “OE, if thecae of a: 'tnember tof {thé Scheduled: gastes, nofsam»anoual amount tof; 
*4 notCless thai! six iannas. sw Iuertas0.zp att doitivi lo niss ban one; esrsonne 
In sub-paragraph fv) of paragraph 10:of3Part- VÀTI:ofithe -sgid , iain 
-after the "definition ot aad “revenus! ssthére:2 shall ibe(c inserted; sther following 
definition: e ?n sinnont Into! angai ‘oranda [stot © buttarmi ad finis c Loo 
nois *municipa] tax’ itfene/atax imposed tinder; ithe: provisions "of: the,’ Central, 
Provinces aps Act, 1922, or of that Act as applied:to Betar: 5.0% m 


Ws = E cs 
ak de dti ty t ad mg td ài BAIR Ge Rb Said Schedule ^ “shall 


a t " 
"ipt ‘atthe, end of that paragraph there shall be insertéd ‘tHe: falldw-” 


bod phe jo neag yas 01 nuisolosi5 motn tagmo zs- EID IST AJUR 
nl ANI Tail 2oJ5biSpecial Provisions as to; Shillong: ron. % sul pinang 
ANOA In thecasèiofaby tetfitdrialsconstituencyc‘comprising® anys Dats of; æ 
Shillong, any referéncelit! this Partipftthis Schledule:to:‘the:constithency:: shag. 
Belcoustrüéd aslincluding!a referencë torso Invchiof the areas under ithe ‘juris- 
diction of the Shillong 'Mifhicipal ‘Board gd: they: Shillong! ‘Cantonment: 
Authority as is not part of BritishyIndiajand.any reference to mM or 
cani nment rateg or taxes shall be construed as, including a referende to any 
ich rates a ‘ates di i sesse d by, i ¥219 Or paid doi that | Bad” or: thal’ i Authority in yg 
tha exercise of Pany isd tion Riley IKF tHeln'in 'felàtión (£o Areas “duteide- 
British India.” 
JItPtheheadingztorn parag taphi6-of P. jXT'ef the agit, Schedule; jad: in 
the said paragraph 6 the ds ‘he-sub-diyision of; S| Shall be omitted. $ 


In sub*paragraph (a) -Of tthe ‘said bafagràphl cater *he words "of not 
less} than:pine annas':thereshallsbe, ipserted. t he words j or inj \the case -of a 
member of the scheduled castes, of not less than six-annas e ape 

In the heading’ fo Paragraph SAOPcthe'said art: KD .for fhe, words “and 
Vizagapatam and the Khondmals sub;division. there shall.be substituted the 

words “Koraput and Khondmalg2 a9 CEI IDAA RAA 

In the said paragraph 8— ; 

(i) after sub-paragraph (a) there shall be inserted the, following. Bab 
patagraphrzr b both mye tot gomo) zi 36 ad ick smeo^bar£ pas ish senti. 
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a » E n ifa dtr of. the scheduled CASES - and is a village servit 
"whether. hereditary (or, not: 3,08, and gub; paragraph, (#4. shall be redetter ed (o). 
i ang): "fór the! words “and Vizagapatam “or i in thé ' Khondrials 'sub:division': ^ 
‘thote'stiall-be ‘substituted the words ^ s Koraput andi Khondgdle: sland © Qin 


(iii) for-the words Helter of f Those distiicts® or in that. subdivision,” ih 


béth places where ‘those: “words! 'océur;t Fiere vakallicher: substituted: ihe; words ' 


"i Any of those districts," sear quen S DHT 
rtf ^ diblpatagtaph ( (On óf püragrüph 3o Dpat XIE “OF ‘fhe’ said’ Schedule 


after the words cultivates asa Hari” dio "Shall" "be" inserte tS words sor. 


$T Vu = 
"'eceupies, a3 ‘a tenant" i s tse Gt ane Wes E NE C ERa my k ae spe cl t 
SM qabd oes Aetutodsa wd ds drat POS cupa nd? i NR husjaned 
fossi dl Amendments ofi Government, cf- Burma. Act. dgis, vba 
2: [LEN 
"on? ı Schedule III. ich di FCU au ts de DC SP)nM 


D “For: ite a of paragraph) 12 ‘of thes/Third;: Schedule. there 
shallibe substituted ithe following” subparagraph): Pst aad Ue meer. 
"!a^($) *was;forthe finaticiàl year? preceding ::that:Lin > whichiicthexelectionis „. 
' Held; assessell. tosincomettax:in-Burmd,.and had'ün the year im respect: of the’ 
«income, profits. and gains of which the assessment _was -made a> total p 
ofi Hot less than twelve thotisand! nipess iors tsini Ie (01-55 Rye 
. iV Tid gtb=paragra phi (2) iof ithessaid. parügraph. 12 jaftér Mg)", T die. following? 
words shall be inserted “.‘total income’. means: total income -as computed: fon 
the ‘purposes ‘of the ‘enactments: relating) to: income. stax for ithe- ritime’ being. 
in forée in "Bürmajanüdi* 21. tof 140 15,5, S20 tus! avian V oco 
‘of At the end;of.the said | paragraph. 12 there, shall. de added, the (following ^: 
sub: paragraphs ; dni abba > 
thing in any anectment ‘velating to incon ‘fax ^ inn 
i appropriate, jp come- «tax Officer 1 from disclosing to any person ' chat ged by "law 


e 
* 


nep 


P^bsielie Ane 


NN, ou 


~ the Spnate sifch iinformation:with irespecti toithe: total- income, of. |any; (such 
capdidate:as*is necessary to enable;him;to; :Qjscharge:that. dutys.o: oap elita? 
"tn (&)-In this paragraph:'ministeif means: a minister: under, this Actu ort 
Acts: repealéd by ‘the Governmegyof India 2 "gti" ht dA cere 
12 I!nGtonu: mt mp 2 Aeque iniSehédulo: py TN ea 31S, aed Ouy.lcp e en 
e ay wily *f inf "Mc 
UA In paragraph. 4, BE the Fourth. ‘Seheadle s „Worde: “a” subject s Ug 


* prescribed. odian Sie oF, if it. iB Scproieribeib s shall be ‘omitted. s ear 
lA v $ TA orig 


: dene 
^ Pis dcthel'Gassite of Vadig"s Party "dgred the 29th Jane 1940 a 
PN 1 "HÉRGISUKTIVE (DEPARTMENT: MICI NE 
` e a yy c0 9 ss P ‘Simlay: the:25th: Jùnes d 940, ^ ie ny > ix “et 
NS. F- 111/40: pi “THe following“ Statiits ds ‘republished’ ‘for general-infor= ` 
l mation -e iln 22 aadi eC don su saasa byi piip enr oo elare 


Ite * cbr. Aros Arnis andi: ao (Annual), Act, 1940.00.65 a at 
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] a Amny, Vus and Air ‘Fores Act to be in Tore for avactire times,” ated 
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Section; ghee ecu MEE 
bae EUN Sr. EN d XN b AIR FORCE, Acts. 
ura 93. c Amendmtnt of Army Act.an d.Air Bores, Act. if. relation to certain ° 
Dominions. « ER c 
4,34. ,&mendments: of. sections 43; ‘68 amd, 183 of Army. J Aci., ; 7 
5. Amendment of sections 43 3 68- ‘of Air Force Act. z. m d ee, 28 
.6x'Printing. of Army, Act or Ai if Force Act,-not jto, affect: ehactments er 
sb ul regulations modifying the Act. otherwise,than, by verbal amendment. 
Bakcipe ioe us cu APTER d S e 
^ Am Act to provide, during twelve. months, for the e dieting and, regula: 
tjon of the Armand the Air. Fores Im oF ira 
sdb Dum odi (03 dp doa, s ss "Bh April. 39401 
^. WHEREAS the "raising. or Kassie o a “gtabding | army,, within, the United. 
Kingdom i in time of peace, ‘unless it be with, „the consent, of Parliament, is, 
against. Jaws, WS Pena itl Jee na et (ct? 
^i: Ay d whereas, it is, adjudged, necessary-by,. His, Majesty. aud this present 
-Parliament that” ajbody.. of land forces should, “be continued, for the ` safety “of 
the United, Kingdom,and, the ‘defence, of th &. Possessions | “of His , Majesty's 


Lure er 


Crown, and that;the ‘whole, number, of, : such forces. should | consist, of such | 
number as. Hie, Majesty muy deem mecessary $ 

And whereas, nnder 1 the, Air, Force, (Constitution). Act, 1917, His Majesty i is 
entitled (to,raise.and maintain. the, air force; and itis, judged necessary that the 
- whole. number. of,such ; force Should consist of Such number as. His Majesty may 
deem necessary : pare ak a vise r 

And: whereas it; is ias judged Besésenry | for "the ‘safety. of the | "United 
' Kingdom, aud, «the; defence; of the. possessions. of, ,this realm, qi. & ~ body of 
S Marine, forces should, be. employed. iD; His, lien d fleet and “naval 


Der His, hich they m forces "by. "m 5 Pis 

s And whereas no, man.can be, orejudged. of life. or limb, or. EE in. 
time, of, peace,10 any kind, of, punishment ; within. this realm, by, martial law, 
ornin any other. manner than, by, the, judgment, ‘of „hbis. peers , and), according . to 09 
the known and, established laws . of, this, Téalm.; yet, nevertheless, it. being: e 
requisite, for. the. retaining, all. Shelbeforermentioned- forces, and, other pergons 
subject to, military. law. .or to; e, Air Force dct nin their, duty, that, an "exact. o 
discipline, beiobserved, and. ‘tf at, persons, “belong ring to; the . said forces ‘who, 
mutiny,.or, stjr up sedition, o or, desert His Majesty, ¥/8,,Service, “or are. guilty of 
crimes and offences to the prejudice e of ood ord er, andy à ilitary | or air. force 
discipline, be, brought, io a (more exemplary. and. speedy. + Panigbmeat qe, o 


the usual forms of the law will allom is vag dfmenigo d ote be 
¿s And, whereas the Army Act, and the. Air, Dorem act, will, ektige: in Lo 
year, ‘one thousand, mine hundred and, forty, on, the fol! lowing, days t= ra ee c 


(a) In Great Britain and Northen Irelanfi, the b Ielands,. and the’ 


Isle of Man,-on the-thirtieth day of. April ;;and.... 21, (05, pia ode 
(0) Elsewhere, ‘whether, within ot, without "His, Majesty’ 8 ` dominions, o 


the thirty: -first day of July : ETT am wv nde eit AY ig. Jon 
] Des ‘ 


. - e i 
a ] a e. 


te of als Ex < e aad ' 
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e 
; Be. it therefore enacted by, the. Ki ngs most. E gollen Majesty, » amd: 
with the i hereto. Ahi cóhsent oft. d DV t Spi Nn “aii! quem and 
s Cóüiition$) in! tid besa Parade dst p by thë’ authórity of the’ 
same, as follows >— zo 8 QTM AGC 
= 1. Short tie: ops ts Gt má sy qoi Kiekot Ary"! Ad’ ‘Air Force 
(Annual) Act, 194024. ent 1f. me n bog Etk caoil? to fa8rmibaaaiA ` j 
te ap Ga $ Aand Alp orcs HEP o totes bein force: Yor ‘specified ii 
(ay SpfeoiAtmy Net “And! tHe rain’: ‘ree! “Act šhaltbe"anao' raain in force . 
during i the periods. hereinafter. m la) ibnedé Van no longer, unless otherwise 
provided by Parlidment,. habs sags Larisi gata Lee ong da iaa 7 
(a), Within, Gre reat. Britaia and Northe¥a'°Tbelaa R the’ Chaatel h Islands} 
the dile: “OE Ma 1; from: the thirtieth day of April one thousand, nine 
Eon 4 Und forty’ to ERB thiiftiót t! da y "or? AGRI oet rousátid 2niké" hundred 
‘ahd pants Iboth itíclüive ?ànd t "7 ed dI easlan AMAY do amn et mabpni A: 
. (b) Elsewhere, abet er-wi hin or without is Majesty’ s dominivits}- froin 
He thirty-first. day of’ July, oné t jolis is ni andrea dnd forty? Tto thé thirty- 
at “day of Jdi y‘éne! thousand i pind} mna atid Horty? “onë, hpoth inelusivez 3! in- 
3 ergy “Not Wwithéta idini gdiything ih Sub/8&ction (1)! óf section Rftéesni ofthe! . 
NS and Xi Porc HON naa Act [9322 th the: dihleniditierits> Ge thig fm: met). 
and of the, , Air. in Perm Act made BA tüi$ "AGE IP Povie ‘Gntos! ‘Spatation id all 
places ee d thirsty aay PX xd hii ghe itd nd'forty;" buA f 
UTR ARMY har uHd'the Alif Bares" PAGG 7! WHEAT "forcez'-sháll babpl 2 
to BEE to? flit lae NW Or tobe? Air Eor UN as "ttg Gon ze 
be » whether within or eur His Majesty's dominions. ~ i sason mosh c 
OSUAMENDMENTS OF PHE“ARMY IRN D! ATIC FORCE ACTS, * 
io d zu Amei ‘Hea y AP Aot nd At are roe ACE in relation td eertain' 
Dominion 07s. fy Für "ueni Hinata and” d ‘ofthe! Ari yl 
AE EHE telaten to tle Application’ GF thet jtd fotha! € Cofimoni Wealth: OF 
Aiit VERD orhinida ob New, Zealand, an d N'ewfópüdlatid y and! for section 
m olg liundredeat We eighty Megan c of the’ "Ait ' Fotcé ‘Act (wBich’8oNtaind édrres- 
ign prow iibh relating "to Ré dbrlitafión* of "that Act), téspéctively)'ctlraré 
all bet Subélitated the followyr tig “section spile 1919 10 alaa q0 equi Tizdoiso: 
0e 1872C. (1) Nóridietsd g that: dle Pátlibiidir ofà Dofiinión tà whieh" 
. this sub-section applies may as fits i Adopted © seations Pltwolotó/ foureor athe? 
: Statuto of Weatinisster, , 9 3H ji law"! of “the? Domj tipa; “whenever assed, : 
for Vegilating the g& ‘arhmeat. dia fand "St the! “fakees ‘fof? Phe’ 7Détiiniói;! ` 
: and Persone httahed't6' or r'accémpanying, (thdke forces’, Kha T Wexéépt iti! 8d fa^ 
as a’contrary intenifida'is: -oxprosted "therein l'or “ie ESOS AHIy th O'-be"inferred/ 
. thëréirom) eKteridto* ibat im nO EIBSFS OF those "db BA HO thes persons! 
withoe à as ‘wall! as’ “Withid‘thé Dominion? dide ‘piovsions of i AG {other 
t ih the D pPovisio: Priis Sétti gaye Shall ‘not éxtend Of be “deamkae' Sega 
0 that! Dominici C *of* the” law’ théreof e FGP il 88a a6 the provisions! 
Pts Act ate ‘App phéd b by'à, late’ ? Uf tBe"p OKEANU TI onli 9 93 'ag9li'; bas BIN 
eo THe Diti tens tot WBich'this sib Sbetion? dioi Qe je Cortimoti wealth? 
ob Australia and the- Dominion*of New Zeala wd? oy A Tio zumal lenea aft 
C ! (2) Kril tH Aer ip i "im rejè ation Atol and in “relation . to 
“forges rais i ewfoun y ab fiy ba £^ edi 
for teal thiced lit in? bolsi mdi j M p te oH LE joa Rs feáfi nto 


- (2) Sub-section | (2) of ‘section? $5 Wor He Visiting orceés {British ( Coin del 
aln weal th) et, 233) shal eda UE poe Ws 484 Coena ‘OF: ‘Australia : 


and the Domiyjon c of Mew Zealand, : . snub io yab Lu gti adi 
* E oa ze n 7 E 
- . Ad e. 
eo, EA M dig 


8 e. 
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* 4. Apenino Fi f, NR AS: 43,2 68«and : 183: *of Arti d In” 
section forty three of thé Army, Act (which relates to the mode of complaint 
by a soldier) for she words ' ‘the: prescribed géneral officer or brigadier” there 
(Shall. be substituted, the words; such officer, being eitheb a ` general. soHicar or 
brigadier or an air &fficer, may, be pregtribed.”” Math ee he ng 

(2) In,paragraph (h) o sub-section (2) of section sixty-eight of ‘the Army 

Act (which defines; the expression, “competeat: military 'autHority") for the 

"words s prescribed officer," where they: first; occurs sthere” shall .be substityted 

the words “such officer (whether ofthe: army or sair:. force) as mdy: be 

prescribed, „and for the words * ‘prescribed officer, tin: both. places. where they 

Subsequently ,eequr,. there shall! be, substituted: ithe “words ‘ ‘such prescribed 

officer as aforesaid... | PEoWetg dw cee dt, 1j 

"(3). Paragraph (2) of eectionions: Bundred and eidht-flros t NS the Armg 
Act (which « contains, specía]. provisions as\to :non- -cominissioned officers): shall 

have effect subject to the, following l|ameridménts s! rr: s 

ad; (a) vaftey the words ;‘‘the officer. commanding tlie. forces” au 'the office 

commanding-in- chief i in the field,” respectively, there shall be>finserted: tlie 
a words. “(whether. that. officer is. anioflicer (f .the army \or air: force)" ; 

dec .(5) | for the,.word y 'major-general". there pa be: substituted > the swords 

4 eneral officer or air officer, as the case may be; and i sot baw u c9 
ne, rafter, the word ' ‘brigadier’ there) shall, be insórtedithe: ‘words * “or any 
gir officer;.. Per ce nb a oe eg S REDS O eA 

EK Amendment ofi sections: 43,and 68 «of, Aséciaroe: Act AN gestion 

forty. ‘three o, the. Air, Force Act.. (which relates tosthe’ mode of complaint by 

an, n airman), for. ‘the words ‘the prescribed iofficet’) »theresshall ‘be substituted 
the words ` such, ‘officer, (whether ofthe. air-force; armyror’ navy)l-as.' may be 
prescribed.” eg erty iS slitan o faba enatis 
| 4. (2). In paragraph, (I),of ; Mühcsestiom 2 of section 'éixty- eight pf the Air 
Force Act (which, ;defines the expression 7 ‘competent: ‘air-force -taut rity”) -for 
the words ` ‘prescribed oficer. „where, they. first, 6ccur; there’ ‘shall be’ substituted 


the. words, „such, officer. (whether. of the air:force, army! or navy)*"as mayebe - 


prescribed", and, for the, words ' *pregctibed officer" ,ün both places: *whére thay 
subsequently pccur,, there bs be: substituted. the words ~ “such presc[ibed 
officer, „as aforesaid.” .,,, . : ue NC cus des 

155, U Priniing.c of VPE EOM Air Force. Act not to/affect enactments or 
regulations modifying the. Act, otherwise . than iby verbal -amerldment.— 
Nothing in sub-section (3) of section fifteen of théwArmy and” Air Force 
(Annual) Act, 1932 (which provides that,-where the Army Act or the Air 
Force, Act is amended, by, -Substituting,, adding ., or, omitting (enactments or 
words, the Act shall bejprinted; : and be construed; ag; xfit had been enatted, 
with those additions, omissi@hs | on substifutions), cshall affect the continued 
operation, of any enactment, or any, Iegulatios,. made "undag.rtHe; Emergency 
Powers (Defence) Act, 199. modifying the ;Army, Act er, the Air: ‘Force, Act 
otherwise’ than ‘by, the t addi ion, omission, or, pene kan or ‘enactments’? or. 
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c i * The: Emérgency Powers (Defence; Act, 1920. pue 
: oo 2i ow ge » (3.& 4GEON6, CH. 20): * vie ve ME 

i "oed i CHAPTER 20. do ve. o va. s 


Am We fo 8xtend the powers- which may be ežercisgd" sy His Majesty 
under the Emergency Powers (Defefice) "Act, 1939: > 
ph Lf i ' — [22nd May 1940.) 

ni . Whereas by the- Enaka Powers (Detente), Act, 1939, ‘His Majesty 
vas. enable to exercise certain powers for the-purpose of meeting the" emer- 
gendy existing at the date of the passing- of that Act? 

^ s And whereas by.reason of the development: of -hostilities since that" date 
itchas become necéssary to-extend;the said powers ‘id 'ordér to secure that 
the whole resources of the community may be rendered immediately available 
«hen required for purposes connected witb -the defence of the Realm : 

zo Now therefore , be.it ecacted by the King’s" most "Excellent Majesty,’ by 
and with the advise and- congentuof the Lords ‘Spiritual’ and Temporal, ' and 


Í Commons, in: this' present, Parliament assembled, and by’ “the autharity! ‘of, the 


same,.as follows m~i : Ry stands "ass pers E ome dd 
Extension ub ipd under 2 & 3'Geo. 6° c.62:-(1) The powers 
-conferred on His Majesty by the Emergency  Povers (Defence) Act. 1939, 
. (hereinafter referred to as. the: principal Act’ y shall, notwithstanding ^any- 
thing in that Act, include: power by Order im'Coüncil to'miaké such Defence 
Regulations making provision for requiring persons to place themselves, their 
services;'ahd their property.at the ’disposal‘of His Majestý as“ appear to bim 
to be necessary jor’ expedient forssecuring: ‘the! public: ‘safety, the' defence ‘of 
the: Realm, the maintenance of: public order, or the efficient prosécution’ ot any 
-warin, which His Majesty may:he eagaged!' or' for’ “maintaining suppliés or 
earn essential to the Jife of the community. 
we Raed (d) of sub-section: (2) ‘of section’ ‘ond’ of the ‘principal Act 
and i * SN ane 4) of that section the expression’ "en&ctníent" 'shall mean 
any. enactment, passed before: the commencement of- tbi s Act! eC Sma ee i 


~w : 5. (3) Sulf-section (1) of sectioneleveri ‘of’ the’ ‘Srincipal Act’ ‘which’ “relates 


tọ the duration of that.Act).shall-have effect as if for the words “one year, 
where those words first occur, there! were substituted the words "two years.” 
2. Short title and citatiog.—This Act may be cited as the Emergency 
Powers, (Deferice) vAct, .-1340,;. and. ‘this Act 'and the ‘Emergency Powers 
(Defence* "Act, 1939, may. bé: cited together: RS. the Emergency ‘Powers 
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EM 4/V /40-W.— The folloffiig Statute is républished for general’ infor- 
mations. "T He text- herê reproduced ig’: based’ on ' telegraphic communications 
and niay emhody'smail verbal inaccuracies’ not affecting’ ‘the substance. df 
* any such inaccuracies are foyng to have occurred, a corrigendum will issue’ on 
ine receipt Lv an authenty copy of the Act ^ 

i THe India, and Borma (Emergency Provisions) Act, 1940.. 

` (36$ Exo: 6; On: 33^ *« 
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CHARTER: 3X, eee 
An Act, to make PE provision with regard to the \government of 
Indíà and Burma. t0, Mary, 
*e [27th June 1940.1 


Be it enacted by the King’s most Excellent Majesty, bye and with the 


. advice and consent of the Lords Spiritual and Temporal, and Commong, in 


e > < LI g . 
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thi present Patlianiony djsitiéa, uds By ‘the, auth Onty . “of the. same, as 

"follows 0 Ne piu SI N 
wath Lz* "Provision? as fo! - 'ádía 211)" Any power, "of; gpcintindat, to. or? 

?remióval frotis any, office i in Iüdia (including: any ‘power as as "o appointments to. l 
‘act ‘tein porarily i in an' office) "being " a’ power ‘which, apart. from the provisions” 

- «of this’ section; would ‘be’ exercisablo by His Majesty,. shall, | during, the period 
!specifred: ih' section" 3^ of" this, Act, be, “exercisable also by ‘the Governor- 
"Genefal: o T emors v0 a ae a 

Provided that the Pegon iue clans of this ‘sub-dection shal not apply 
in Yelation "to 'thé "office of Governor-General o or the ‘office: of His Majesty's 
‘Représéntative' forthe’ exercise "of the ‘furictions: of ‘the! "Crown, in its. relations 
-with"Indiat States; bút section 90. pf tbe: ‘Government, of, India Act (which, 
‘as set out in the Ninth’ Schedule! ti to? 'the" ‘Government of Irdia Act, 1925, 
‘provides! for ‘the’ "témporary , exercise "of the? powers’ of. thé ‘Governor-General i in 
'the évent’ of ‘a‘vacan¢y ‘in’ that office)’ Shall ' apply’ in relation to any periog 
during which‘the Govérnér- General i 1s for Any reasin ` "unable to, perform the 
‘duties “of his! office ‘as. it applies i in'télation to the“ period ‘nie ationed in sub- 
section (1) of the said section 90. 

182) "Any! Provision “which, iindét fhe, “GeVertiinent ^of: Tie Prg 1935, 
‘could be madé‘(a):by' an’ Order" in Council ' made ’ in’ Actordance, with , the 
‘provisions ofsub-séction (1) 6f sdctibn 309’ of that Act ; or (5) ’ by, ‘rules made 
by or with the sünction of the Secretary of „State, may, during ‘the period 
specified in séction! 3 of ' this” Act, ‘be made“ also) 'by, the ‘Governor-General -by 
‘notification inthe ‘Gazette of’ “India } and aby , notification, made; under, this 
sub‘section may be! varied ‘or -revoked by à subsequent , ‘notification - -made 
thereunder or in any other manner in which sokk Order i in Council, or, as the 
chsé maybe, euch! rules could ‘be’ Varied jor: "TevokBd." ja T 
t 1433 Section’ 72° of *the' Govern ient of ftidid Act’ (which; Js En "Qut, in ‘the 4 
‘Ninth ‘Schedule! to * ‘the’ Govertiment' of India "Aetio, 1935, 'abnfers , on, tke 
Governor/Génerál power tò make Ordinances ih case of 'emétgency) . shall, gø 
as respects Ordinances made during the period, specified. in sectiqn..3 of this , 
Act, haveletfedt £ As ifithe ‘words’ “pr the ‘space, ‘Of bot more than, „Six, months 
from ‘its’ promulgation’ were ‘omiitted $ and’, Rotwithstanding , the, provisién , in 
thé said gestion! 72 that the Power ‘of Making Ordinances thereunder . is subject 
to the like’ restrictions” “as ‘the power of ‘the’ Thi iau "Legislature to make laws— 
(a) 'Ordinancés: m iy. ‘during’ the said ‘period, | be made under that Section affect- 
ing thé Army Agil Air Forde’ Act, or Nüval Discipliné Act’ and’ (b), Section è 
ril of'thë ‘Govarniieht! OE Tádià PAR 671635 (which exempts ‘certain British ° 
subjects from certain Indian laws) shall not. apply, | to. any Ordinance made 
anar the said” section 172 düri ing "that period; d TI 
na The'fündli iop of the ‘Governdr-General ` “under this sectión, ITE “be. 
dénld for' ie v m of the” Govertiment’ of. idia ‘Ket, 1955, ‘to ‘be included, 
among thé functions which hès, s by or uider that’ ‘Koby. ‘required to exercise 
ih his discretion, and,so much of section 18A of 1 tlle (nterpretation ‘Act, 1889,, 
as provides thatthe ‘éxpitdssion’ al rover High General” ‘in relation. ‘to “the “perigd: 
bétWeen thé commencement ol "Part" prin En the ‘Gawernment ‘off &ndia ; Acte 
1935, and the establishment of ithe ! Federation’ of, ilic meats, thé, ;Governbr- 
Geiiéra] in Couhcil'shál] not "apply to this $ Seton. il d 
Provisions as to Burma.— (1) Any | power di ‘abboidtinént to, 'or 
removal from, any office in Burma which, apart from -the provisions eof this 
section, would be exercisable by His Majesty, shall, during the pegiod specified 
in section 3 of tris Act, be exercisable also by the Governor : : 

Provided that this sub-section shall not apply i in relation to thè office of : 

Governot. ° "RUE 
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(2) Any Profision; which. under ; ;the Governament, of „Burma Act, ‘195, 
‘could'be made—( (a) by" an Order in’ Council made an accordance with: the 
Provisions of sub section, (1 ) of section, 157 of that Act.: or, 4B. by, rules’ made 
"by the ‘Séctetary®f State, imay, ‘during, the. period, specifed i in Section 3,of, this 
e Act, bë r made! also by; the Governor, p$ notification, i in ,the* official. ,Gazette. of 

*°Burma H and any notification’ made under this | sub-section: mayr, be varied ror 
l fevoled by,’ à isubseqtent © “notification ‘rade , « thereunder, or. in. any other 
Tüfibner i in which such au Order in ‘Council; of, as the case may be, such rules 
could be varied or revoked., iv cul 
ET) (3) "Notwithstanding anything i in ‘Part iv. of the ‘Goverment of, Burma 
‘Act,’ 1935, any ‘Ordinance promulgated under . Section 42 of, that, Act during 
‘the! period specified in section 3 of ! this, Act and any Governor’ s Act made during 
that period: may. affect, the Army. Act. Air Force Act or, the Naval Discipline 
"Act, or’ any other, similar law, egacted, T iby. ‘competent, authority. , in . India ; and 
‘section 44 of ‘the Government, of “Burma, Act, 4935 (which, -exempts certain 
fBritish subjects’ from, certain, _ Burmese, laws), shall. ‘not apply, to any Ordinance 
‘under’ the ‘said ‘section 42' or to ‘Aay, Govęrnor’s,, Act. promulgated , or. made 
during'that'periad. — ^ qr Ko dA 
(4) The functions of the Governor under this; section shall, ibe deemed 
efor’ the purposes of" the’ ‘Government, of Birma ; Act, 1935,,,to-, be included 
"thong the. functions" which he. is, ‘by. or under RE A, Feaulredi,to exercise 


A T] 
‘id’ his discretion. E 
i web M 








i5)" The “operation of. süb; section A) of. "Section, 9 ‘of ‘the, ' Government -of 
‘Burma ‘Act, 1935 (which ‘relates. to the. procedure. to be. followed . as; to: the 
i&&ue ‘of Instriiction$ by. His, Majesty) is. liereby suspended , during, the „period 

specified i in section 3 ‘of this ‘Act. y 
Ü5! 3S. Period during’ which powers a are available, —-The, period acted to 
in the prec ing sections. is the period. beginning with the: date of ithe, passing of 
this‘ Act'an ‘ending. wit i Such data as His Majesty; may, by. Order in; Council 
declare to be tfe end of. the emergency which: was the occasion, of: the, passing 

~ of this Act, 9'"c 

P ; References, to be nigde: to, Secretary of State. —() Without. prejudice 
to the provisions ‘of Section’ 314 ‘of the Government of Indja., Act, 11935, and 
sėction 10 of, the Governinent ‘of ‘Burma ‘Act, 1935. (which: «Brovide for- the 
édutral “of ‘the’ Secretary | 'of State,” ‘over, ‘the ‘discretionary, powers. ofthe 
Governor XGenaral tor India and, the Góvernof of Burma), ithe | powers exercis- 
ablà by’ ‘virtue of this , “At by. the, Governor; General of ‘India, and by, the 
é Governor of Burma’ shall not be exercised, p SECEDE on, the’ direction of the 
Secretary of’ State : : TN 
"Provided that the Governor- Géneral’ br Governor, as the. case may be 
may, Rercise any such powers withSut : any “such direction if, and only «if, it 
apre irs 'to ‘Him j| tha iți 'essentiab. that the, powers. should, abe, exercised, „and 
that'd a ‘previous referents, 'to the Secretary” of Siate is fikely to, ae ‘undue 
delay i in tbe exercise ther&of. ` ; f T 
e. (2 The validity E anything « déne By. the Governor-General , or "Governor 
shall not, be alled ‘in Questio t on the &round ‘that | it was done, otherwise than. 
tn Accordarfeé with the Pro visions of this, s section.- sess ~a 
5 " Shori title. “This. ‘Act a, be. “cited | ,88, the. "Tudia;, aud. Burma 
(Emergency, Provisions), Act, 1940, ; ed : 
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aa: Be it enacted "by the King's most 4Excellént- Majestys “by. “and “with "the 
advice and consent of the Lords Spiritualr.and:Temporal;--and- Conimons, in 
this, present' Parliament. assembled, and. by ‘the authority < of ithe ‘same, af 
follows :—. 20 ttre. APRAN ABS ere reg ac bic snp yor 6 0: 
"uer ^ Death: fenalig for. treachery: Ify with ‘intent to^ help: “the: enemy, y 
any;person: does, orcattempts: or, nconspirés. with: any? other: person, to do, any 
act ,which is-designeds,’or likely-to:givs -assistance,to the naval: military or 
air operations of thé enemy, to impede such operations of His Majesty’ 8 
forces, or, to’ endanger; life, he: shall be guilty:.of:felony. ‘and: shall.'ón convic- | 
tion, suffer.death. ang Teen Fate ais SO a ete a eee E 
ii 2r; Prosecution, trial. ånd: punishment vof "offences;i—(1Y ‘Subject as 
hereinafter provided,. personsicharged with.offencesagainst thi&''Act shall be 
prosecuted;upon indictment; ands if,:convictedsishalk: be.‘dealt with in like 
manner as persoas convicted: on.indictment ‘of. murder‘: ifs (aft amos. dh et 
: ;Provided tth&t— x] c4 oops u gu bas 8 nal VE LES 
(a) the provisions of the Naval Discipline Act, the Army IAct?: zu Ithé 
Air Force <Act, relating to- offences punishable: by: ordinary . law: shall, in 
relation to, persons; subject to‘those “Acts: apply '‘to-offences againg | this ‘Act, 
and the-provisionsrofithose Acts specified:in the first. column ofethwe - "Schedule 
to this ;Act shall. have.effect subject to the. amendments ‘specified ip the second 
column of thatiScheduley:) -es y no vam wone bords pa una bg ee 
i^ (b) any enemy, alienymay; if the Attorney-General: so':directs,' be pros®- 
cuted. for an-offence against: this! Act before & court” martial, -and upon sech a 
direction being given, with: respéctc.to ‘an-en®my alien the Army: Act shall 


; apply. for the, purpose. of his;custody,., trial, sentence, and. punishmenj.as if he 


were, and, bad, been, at the time y yhen the offence, is alleged to have, been com- 
tilted, 8 person "subject. to military law: Ps T 8 
(c j 1f upon, representations made to, him, jt appears: ‘to. ‘the, "Secrahiry of 0 
State that, any: person;senten ed, ‘to death, after being , convicted . on, indictment 
of an offence against this Ac . WAS, at the time of thé; commission gf. the. o 


‘offence, at member of the armed, ,forces.of the. Crown, or, of ‘the armed - ‘forces of 


' any foréign power, including. an enemy. ‘power, . the, Secrettry. of ,,State. may 


direct that, instead -of being, dealt with, in like ‘manner, fs,a_ person sentenced 
fo death after being convicted on indictment, of murder, he. -shall be' dealt with. . 
under the Naval, Discipline, Act, thei Army. ‘Act Qr the Air. Force Act, or in* 
the case of a Person not “subject to those, Acts. under whichever of fhose . Acts, 
the § Secretary,: of State considers to, ‘be appropriate, - in like-.manner as a’ person c 
upon „whom, sentence ‘of death, by. shooting | Hs, ‘been passed by. a-court - martial, 

(2)' 'No prosecution. ‘in: respect of any , offeice,. against . this Act, -shall,,be 
instituted, otherwise.than,| ‘by way;of, proceedings ,. for a trial; iby, courtemartial, 
arcent by, Pr, with the consent of, the Attorney, General. WV nae ACT ES 


e *- e 
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Provides that this s subs section, shall, not: prevent the: arrest, jor, the -igsue 
* or the ereciifion of a warrant for, the. arrest, of "Any. erson in respect of any 
offence, or the remand ing,-in- custody, or on,bail, , of nyeerson charged with 
such an offence, notwithstanding, that the consent of, the Attorney-General to 
the ‘institution of a prosecution for the offence has not «been obtained. ethan: 


e ` (3) Where in accordance "with fhe. provisione of aeauiad (b) to sub-section 
(1) of this section a direction is given by: ihe ‘Attorney-General for the trial by 
egurt martial of any person charged ‘with an, loffence against this Act, that 
peasgn, if,aot in, military custody} may, be'transferred to . military -custody in 
accordance-with such directions as ,müyvbewigiven by the Secretary of State, 

- and the Secretary,of State may by crder provide for discharging or varying 
Any order which may; have:been made iby - 2 uses! of : the: 5peace:as to the 
remand,or:committal for trial of that. person: ino. ni s cuneta Ua 
e; J.4Joinder of; charges and place: sar dob sof offancei (1) Notwith- 
standing any rule of law or practice, charges for any offences, except teasón; 

4 nay. be joined ;withia charge for any: offence against. this . Act. in^ the ,same 
Indictment or charge-sheet; if:those charges: ‘are: founded son’ the: “same ‘facts, 
og formy (Of; are van parti of, aiseries.of offences) of ' um same Or ‘a similar 
character. vibe ie MEDEYS dots One Os watts gli iso eoc cae ad] 
walt (2) Where. any, person is chargéd. with dn: affenceu mal det: ‘this -Act befara 

. *a court martial and charges for other offences are joined in the came .charge: 
sheet, injaccordance.with thé.provisiohs ofthe, Jast\foregoing. isub-séction, the - 
court shall have jurisdiction -tortry;and;tó,^ punish the». persbn;ocharged. with 
those offences notwithstandingw thatsthey: may. be. offences for which: that 
person would not otharwise,be triablezby..courtim&rtial;: and ^the :Naval^ Dis: 
cipline Act, the Army Act and the Air Force Act shall- apply: iù relation 
thereto, accordingly.’ a alete abt oh pe mera tog oud. "E 
ot (3X A.person;charged withian- offencesagainst' this: Act who is ‘int the 
United. ‘Kiggdom, may, whether hor not..the. offence: was committed ‘in': the 
United, Kigdgm orn any .Britishiship/or aircraft, be takentin custody to any 
county. or, glace. ‘in. the ‘United, Kingdom, ' and, may: ‘be -proceeded./againstj 

~œ indigted, trigd and punished in any county: or place in the- United. Kingdom; 

em if, the: offence had;been-comimitted ini thát ‘county: ort. place, and for all 
purposes incidental! to orr consequential“on -thedtrialior punishment of. the 
offence it shall. be deamed to-ha%e been committed: id! that: county or place pit 


: Provided: that ‘nothing inthis sub-section shall "bé construed ‘as ‘prevebtit ne” 
the'trial of any 'pérsón: "by court martiali in ‘any, place i in' which! he could apart 
# from this sub-section be so tried. Hi a H : 
«00 d Fixtenit of 'Act.-— This Act Shall abply to’ ahSibide din’ E » i 
Oi c(a)'by atBritish Subject'elgewhere: ‘than’ in a" “Dominion, mm ‘Burma, 
e ori Soušheri Rhodeéia’; ^o dat tet a LO 
ic (6) Iby-&uj^peSón'eübject" ptk Naval Ditdili Act, ‘to “military "law 
orto the 'Air:-Forc®' Act in any Place whatsoever ; ; ór' 
eu ^ (e)t by any persón^tn "thé United Kingdot im, ‘or i iù, any UE s or. ‘airs 
craft, not. peing a’. Dórnimión ‘ship’ of"aireraft!’ x 
t 5. "Interpretation. — (tB ne this’ Act ‘the’ folldwitg ' expressions , bive the 
aeanings hgteby raspectiwely' ascigiied ‘to’ thein, that is ‘to say => P 
" e Dominions tieAns! aby Dominion: ‘within the! mé&ning' ‘of "the Statute ‘of 
Westminster, 1931! except Néwfoindland(’4 ind’ "iielüdes any ^ territcry,, admi“ 
ristered'by' His Majebty's Goverment ‘i ‘in 4'Domioion; 07 "ni^ 
~ H Deminion Ship or Aireraft"" Means’ British Ship” ‘or "Wircrdfe registered 
in a Dom nign, not being! a ship’ or aircraft for the time being ° placed at the 


“i 
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disposal of, or chartered’ by ye e behalf of, His Majesty's Goversment in the ° 
United Kingdoms iiv bil baini E tind obel No ss SO" a a bored inl ° 

Enemy means theMemy, in any wan/nT athichyxHjs Majesty may „be 
engaged; ^ ^ . .UFQI odiajqad Deed ae ^ 
(c, nEnemyalienr;imeans a- person wha, possesses, the-nationality of ,a/state 
at war with His Majésty, not being eithey a British subject. ora. person 
certified byaSecnetary,of Statesto bevaviBritisheprotecfed, person. gf 








Government in the United Kingdom, shall be treated astifuit were a, Dominion, 
ship)or aircrafts; 1} e 

« (3) The functions;of the, Attorney-General, under, this q Act. may, in the 
event, of a, vacancy, ini the office; orin the event) of, the, Attorney, General being 
unablen to, act owing tay illness yor. ;absence,',be,exercised,-by: theSolicitor; * 
General. | . . P ' "o ayol 

S5 Duration; No, person shalnbe, guilty .of an offence v.underithis; Act 
by reason, of anything done ,aften such day,as His Majesty, may..by -Order, in, 
Council declare, tto, be; -thea,date ..on which ;,the,, emergency] whjch owas , tbe. 


: occasion; of, thé-passing of this'Act. came, to an endroroqing si-o) giytimsicusa 


7. “Application, to, Scotland and, to; Ndrthern, Ireland. (1); In the , 
application, ef this;Act to Scotland; section;two, shall have, effect as {if for 
the.zeferencerin.snb;gection (1) thereof ‘to, | the, Attorney; General , there. were, 
substituted a reference to the Lord, Advocate, and, as if aSuibrsaction, (2) sand; 
sub-section, (3)-theneof, were, omitted satiny finn esiqinnizg off 5135 isiw (5 

al2),chis. Act shall injits application to, Northern, Ireland, haye ,effect.,asi 
if foraxeferences,,thereinito the. Attorney. General, there were, substituted, 
references, to, the, Attorney-General for Northern, Ireland,.,,and asi if. forn the, 
reference therein -to the Solicitor-General there were substituted, g reference, to, 


- thedeputy.appointed undengectiop:two of the Office, of Attorney; General, Act) 


(Northern;Treland); 1923, to,actras; Attorney;General for, NorthermrTfeland.,.; o: 
«B.o S hort titler This, Act may be cited as, the Treachery, Acte 1910: 
-qmueorg to sotah n dour SF z HE DOLE: ont ogum n Yo ec tulo 269%: T 
Li rA MENDMENTS4TO THE NAVAP DISCIPLINE ACT, , ARMY (ACIP to voi) 

; ; ' “AND AIR FORCE ACT. | isto aho 

. Iagionitg sdi tobon by dite Noval Disopling AGE ihard x} ngioso A (E 

Section.forty;fige, of the Naval Diss After, the, word, [death,,.there shall; be, 

cipline)A&et«orinio M odi 1o on0 nofinadnserted the, following paragraph i7... d 
[aqionisa ott sabor contoq 5. vob bit ce shallobe, guilty. of an TF PRA 
ingisaizg oat ti bozzirneib used asad tbe prgacherys ict, 4,1940... he | shall 
rudy 15 (D acilos:-dua ui Dbeliteqe :SUHGIY eathéi Penance azar baler. 
nio noigahd sdTAejnmseAct and, the AiriEoroe Act, [as2uri2ib, add cian 
Section forty-one of tbe; Army; Act, «After parastaph,,(2) there shell. be insert-,, 
and ofithe, AMirsForce;Aetoossa vno edite following, pafherapby: — © 
"Iggiodir] ec) lo sao ago: 1o (1) «2A ); fhe, is (convicted, ME TE REN 
umisollot edi Dominedus od web- Iündergthe aT reachery., Acts... 40: ben o 
A ] liable to su&er death ; and earne 

Sectiona fiftysexen;of ethe Army plp subsection. (1), dnd, in, subsgygion:: (2) e 

. Actiand ofthe, AinEorce Acti; oaftertheword:pmurder there shall, bg, 
envi sdp babies da! syeruci Inserts the.words;, ortor De, OHENCE, ~ 
lo hanoi, sdi 10 ognivintn do ucoij finder the Treachery, Act, 1940. set on 
baianinelos one sani suse Too -90119 von to leur, S eatis 
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070 > 91 o C. JURISDICTION ACT 1950. id 
aliu tant ®t d cse d d dd sad utca ub eyes, o 00 f2 aut 


Paplihaa tn the “GaSette of India,” Part HL ‘dated the Jh September 19fo, 2 
. in i^" HÉGISLATIVE DEPARTMENTS 47^ 


: Simla, the 4th September, 1940. ., Nm 
nini No, “4-VI8/40: P.—The following" Statute’ is^ ' rgpublishie ed' "for? ‘géneral 


information [6st Citi s Oinig smon Rie S9 d£ nii ved Ube ori 
- The Indian and Colonial Divorce Jurisdiction: 'A^ct; 1940: ^ ^ 
Bhat un eor dins "GRE GEO: 6; CR. 35): vu ona dC 
sup Miet ifi urY o fend ‘CHAPTER Shu. ele! roupa? | ep 
*s; Aù Act to explain“ and amend the'lndian ‘and \Colowial: "Divorce " 
Jurisdiction Act; 1926. ©et y Meno arehan 5 T ^J oetaun fastus Un 


[10th fuly;1940] 5 
ut Be it’ énacted” by ` tha King’s” most ` ‘Bxéellént « ' Majesty: ‘by ‘and withthe 


: advice land: 'cóngént ‘OF the? Lofds" Spiritual ‘and “Temporal; sand commons, !'im 7^ 


thigi: ‘present’ Parlidmónt 'assembled;- ‘and ‘by ^ thè“! authority óf thé samelds- at 
follows: ura 
sar pur '‘Removal‘of doubts as, p effect ‘of Matrinioniat: "Cass At, 1937, 
on diwros jurisdiction lundër! Indian^ and Colonial Divorce Jurisdiction í B 
Act, 1926.—(1) For tha: ¥émoval ''óf “doubts” i£'ig? hereby? declared’ that in‘ 
considering, for the purposes"óf the India’ and ‘Colonial : "'Divófcé!]uriediction'" n 


: Aer, 1926 (bereafie? in this Ach referred’ to as! ‘the’ principal “Aci") == hos 


7903 (ig) What ara the'grotinds ob which a: -décrée’ for thè” dissolution ‘of any ce 
marriage’ may: be granted by the! High “Court in England: 'Áccórdiüg to then 
law fór/the fime bétdg in force in 'Englaodi- aid UPS ee agers ate e 

(b). what are the principles and 'rules" on: “which, “in the’ exercise: iof: des 
jurisdiétion : to^ make' “decreas! ‘for ` the 'dissélution “of: "alt marriage, 4gnd,^ as 
incidental: thereto,’ to" ipako’ "rgrders ag"'tó damages, zalitony orti istenbnce]. i 
ctistody’ of’ children’ 'and' c coats: the: High” Courtin ‘England for the’ time’ being ` 


acts’ aid’ ives relief}! «be steer ded oats S Dudes ori 0! rtd eruga 
theamés&menta'of the" ‘ láw'YBlatiug fo ^divórce' "efféctéd: by éotions’ one-to “i 
four, siz bind*eight't to ten ‘of thie’ Matrimonial < "Carigés ‘Act! 1937, have’ ‘to! be! ' 
~ [akon iato Account, ‘and ‘that: ‘references. i if "the principal “Act;:to & decree for 
phe? dissolufion of a marriage include ref brepiceg,to sach a decree, of presump- 
tion of ‘dédth- and of: dissolation™ “of” a | mariage i ‘as'is aithoriged: by thé said 
section eight. ye A GÀ 

(2) A decree’ for, the disbolutisi ‘of à ‘marriagd granted under the principal 
Act Before ' ‘thé | appoitited day, ‘shall sot'be invalid-by' reason! only: that Tegard 2 
has fot’ been’ had to the! provisions: oF"'section one of the Matrimonial Causes- 
- At; 1937; ‘and where’ bafite’t the: ‘appointed day a petition under the principal 
Act'bas Been’ dismissed: which? would t ‘not have bsen dismissed if the principal 
Acthad been construed in ‘the Tüatinar, specified in sub-section (1) of this 
Sectifh, tha dismissal of) ‘the?’ pstitióf, | shall’: ‘pot! Prejudice: ‘the bringing of a 
naw" petition ‘upog'the fame; ‘ oresubstantially tHe sairie, facts, ^ ^fi^- 7E iio 

, Almendmentedf - certain: ‘conditions precedènt -tö Fhe Fantina lof. 

réliáf. UY For bie visa (2). “to sub‘ section (1) of ‘section-one of the principal 


sa bikeu, as from” the “abpdinted . day, be substituted the jade: 


proyiso whine te Ie 


«(o y ev stich’ c curt’ Hall? grant apy’ ¥élief ander this Acti eicépt ‘int cases 
viri ‘the 1 bétitioger, resided’ in’ India: zat the tims rof "présentibg: "the petition’. 
and! ‘the! ptace where t the parties ! sto the: marriage last resided together was 


f 
in India, or' make! ‘aly decree of! disgolation of* marriage op tbe ground of 
adultery, étuelty or any crime except “whéra the marriage was solempized 


oN * - i E a P ur . o 


STATUTES.] ;h«TqÉ "INDIAN AND. COLONIAL'DIVDRCE 357: 


iP URISDICTION ACT; diy . 


C : . NES ake Ta SEL 
in India or tbe adultery, crudity or crimes coimpaiutd of wasicormthitted-in»« 


aes DENEN 2i am^) Wart) cantes Gay vaniy (Qa ian s Ed 
:(2), For the*iremoval of doubtshitiis hereby declared‘. that: 4Be-provision., o 
in the said, proviso, {avas originally: "enacted: tbatino'córurt ‘shall: make any: c 


, decree. of ; dissolution. ofi marriage éxcept ‘where’ either. ' tbe marriage was: o 
solemnized in India: or.tbe.adulteiy or.crime was committed in India did pot. © 
operate so as fo prevent tbe making of such a decree on: grounds othe 
than, adultery’ or crime where: tha” marriage’-was' /solemuized iu India; ind 
where; ;before;the appointed ‘day a“ petition: for tbe’ dissolution of a matrfage : 
hasibeen; dismissed' on v the} ground that’. tbe said«provision did so-operate,- 
the. dismissal. of tbe: petition’ shall not'prejudice:the: bringing of 'a new. petition 
upon, the same, or:substantially-the:same,-facts, + 1" PUES emp 

3. Jurisdiction under-the principal Aotin'case of husband's changes 

-of domicile. 7 Where a, wife ibas- -been c.deserted:'by ` ber “busband, ‘ and) tbe 

' husband , was -immediately ‘before (besidesertion: ‘domiciled in England or. 
Scotland but bas: changed 'his:.domicile ‘since the^deseriión, a High Court in. 
India: sball, as from the ‘appointed day, have the'same jurisdiction undér the 
principal-Act,-as.it Would: ‘have if the-change::had"'mottaken place;° but, in; 
any, such case, the power: conferred on ‘the «Court ' by : proviso (d). to--sub- . 
section;(1).of , sectionione of{-the. principabs Act to! require» ‘the petitioner to? 
abowi tbat - -ghe::is “prevented “from taking Iprcceedings- in rtbe'courtriof ther 
countfy in-which«she'is domiciled shall'includé power'to require’. het.to show 
that. she,is similarly: »prévented from: taking cproceedipgs;in “the High: Court: 
in: England, or, 23.the case ‘may. be/the.Courtiof.Sessión;^ 515 5$ 057 n 
iA. icRegistration" inv England: dnd! Soótland» of ^ decrees:and'orders 
under brincipbal.cAct—(1) ‘The! followings sub-section sball,:'as»from the:. 
appointed day, be substituted for sub-section (2) of section one ‘of thé principal’ 





H - 


ant) Where. & decree or^ order! is« made under ‘this séchiop abo proper’: 
officer of the court making: the’ dectée: or order'shall transmit a cegtified copy 


thereof— n'ei.ene aged mi? E «d pice x“ " 
ios(a). Af ethe parties,-to shes Marriage! ~ zare” ‘domiciled “ip: ‘England, ' fore 
registration in the High Court in England; crap rn grt 


(b) if tbe ‘parties, to: ‘thesmatriage are: dothiciléd im Scotland, (for registra- - 
tion in the books of council and’gegsiong i) i 21! 
and upon receipt of a copy of a decree: ‘or-order purporting to be so ‘certified 
and transmitted, the decree or) order shall’ be registered accordingly." 
(2) In sub-section (3) of the said section one for tbe words ‘down to 
“have the same force and effect, and".thér& shàllj: as“ fromthe appointed 
‘day, be substituted the» words *"Where!a'decreeor order ‘has been regisipred o 
in accordance with tbe last™ preceding 'sub-sectio D'5' and;at^tBe end of the 
said sub-section (3), the: following words shall, Pab from’ the eppointed day, be 
inserted, — IUE vdd S e not asm" 
:* "and parle hs put v (era onn i 
(iii) nothing in this sub-section shall be pom as “preventing ' the ° 
. taking of any proceedings in India under.or it relatiqn: to any dectag or orde 
under sub-section (1) of this section atany: time. after the making thereof.” ° 
5. Application to Burma nd "Coléhics.—The foregoing pyovisions 
of this'Act;'ebalb with-the necessary” adaptations, ‘apply ‘to relation—+°, aa 
~ (a)cto. Burma {mise Poigeer abii] ete uLL B 6. Ra 
: b). -to.any “part. of «His Majesty’s? adomitilonl tó which thé pjovtsions. of. 
section one of the principal Act apply by virtue'of'an: :Order in. Council’ under. .- 
section; two thereof, whenever made, . 
> ! . ^ , e 0, 
e. € 
e. r . o 
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z FM ie a -e I ig e os, 
asrthey a8 ply.imrelationste Jndiao tanha ao UAn Qvisiluba oft vo sibal ni 
6. Areas for which the various High Cow ts in India are to aor 
(1}0MiHighsGourti in Undia-én whicb; juridiction is éonferreP@hy eub. eectien ^ 
(1) dofeskctiot: 008 of; ibewirionioas Ney shall[rotisiandzafter) theinppointed day," 
exercise that jurisdictionsifa and-ohly ifjothe partieso:tHe marriage last reside) i 
topeth'er: orbati the dateof the presentation of the!:petition edoly reside sia the? 
agpraprinterarga:o ss1osh a domne to nai an alk daaveiq Ol 2h o3 EREL ` 
he {2hilol this {section;{cthescexpression. a the) apprbprinteirarea" tmisans cim! 
relationsta any) courtlotheh area witb rreférence: tobwhicticthat courttis forthaw 
limasbeingra High Coutto-for{the purposes ofnthes Indianolaw:keoWncasdtiea 
Indian sDivorce' Act,01869,lor suchioibercarea: lasi!.thexGovernor/Gdbetal nay"! 
from time to time by public notifiGationspecify;rinr relation tofthap court! 
s then ppropriate;arem fomtbhapanposesiofctbist&ectionaw sober i7 
si (8) cT Hexfunctiona of «the;«Governar-Gener&l otinder tbilsis&ction itiálDbelo 


- desmédifón-tHe purposed ofthe:Goverdment ofi TndiavAct,ll 935pto be«included! rl 


*amongithe functions which, beds, by«or condemtbat Actyredtired tóceserdiabc 


' inshis discretionpiarid;go a much of section b eighteengrA oof the interpretation! 


Act, .1889;^ asl gprovidesiotbatr thes sexpressicn li IGovernor-General!^eballpita 
reldtionoito(Ltbesiperiod;cbetwe&x «the cconimenéementsvofd Ratt «lit Cofi-thiere 


' "Government oflndial Act; 198 5; AndgthenestablishmentofattasFedetationoF” 


India,{mean;the!G overnorGeneral in: Council; shall notvapply.itorthis ! s&ctiopvl? 
woh, Meaning ot cabbointedidapi slim UbisnicAch «thelzex pression “ihe - 
: appoldtedsday means; the first day of Jan uaryrbideteenyhundrediand fórtyr'on'ei! 
^38. 7 Short title and, otlationaad bis dActimay.ibe: cited asthe lidia andl . 
ColobialhDivorceyJurisdiction\Act} 1940, apd»tbeprincipalActrànd'thisPAct 
may bencitedetogether, amthe:Indiang ands! Colonial Divorce\Jurisdiction Aisy 
1926! andal 94020 auo 1011553 1o (S) noito32-due yol bintijedna sd Nub paani R 
; pu pur . 42A 
Publishadsite theil‘Gasette oftLndigt; Part Tyedateduthox21 sb Septetlier 1940, 
vqoo bsfisye0 n nra EGISb A REVE DEBARTMEN Tian 1949 9d) lo 155iito 
e. fj g : 





ute Simla, the 18th-September, 1940. > | —lonod: 
eiolNo: 41V TTL /40-P si Tbal followingsi Sigtuterlis crepublishede fort general - 


' information :— ; bastgati al, ngob dgth edi ei a»uniargst 


-a12i251 The Evidence and; Bowers;of-Attorneyi1Act; 1940»: 1i (3) 
‘ (75, (3&4 GgQ.o€B«s28)in fisusco lo exood adt at anid: 
bsfilis9 oa o c1 mnurroquug 1ebTe-mmmm sb s lo yoo n lo agiso3T goqu bas 
" xIgoibiokR RANGEMENdAY-ORSECRIONS) ath ,55111012a610) bar, 
SECTIONS. abiow edi ol sno. (üo252 bins edi lo (E) aoitosedna al (S) | 
bojluocAuthdritycto administer ogatlis." bon voses bua esl anise si! saved". : 
be ’y2iRroah id crimipaliproceedinga;of cdocütiiéntsrintercepfediintpóst, ^d .vah 
.Sd0830 Rowers of attorney ‘execu iby'certainspefSons od) tiw ssebass ni 
od4vcntPsoofiofrimetramentererdhtip gs powers ofiàttoroeydi LE) aviiges due bisz 
5. "Application to*Scotland. - 911920! 
6. Application to Northern Ireland. Nu buo" —* 
5d7:q0Hroyision ag tosorderso, ed Made cotiose-dua sid! ni'quidioa (iii) 
a *:al8n sSarbsitle.andsingerpretation. bun mibnl ai eaarbosoor yas to galdi 
e “Olootad) ualilag: adi 1511n sumra Tr uolose id) lo (7) noioe doa tabibu . 
. arol ytiogsiol oiT- EHSETER:28.5:( 0 ch ranodd .e 
" An Act-to,empower, certain. officers-and-other pérsons toxddminister o ` 
Oaths and take affidavits, to facilitate the proof in criminal proceedings 
ofidocunrents, intercepted); in, the; post;and5tó make further. provision 
asirespects, powers,of;attarneyaniny «d gigas 1324 faqiourtg adt 1o sao nollaan 
“39 : : barn tavana tagina paz 
e d . ' TU Ma 
a T AES ' o- ast i 7.5 
a! e 


S og ` e : ae Y ‘ ? 
.? EL zo 
‘STATUTES, p THE "EVIDENGE/AND! POWERS ‘oF ATTORNEY 59 
* GLÄCTy1940. ° ° 





t v Be, it.enacted by qhe" King's. most !Excellent" Majesty: by and with the. 

. ; advice,and conser of. the:,-Lords Spiritual’:and) Temporal, and Commohs, in 
this present Phrllamept assembled, and by.. ther puto. of tbe same as o 

i follows m'a, ninos aà ut. 

Attalus Authority ito administer’ cathe: (A): The!Lord Chaticellor may by o 
i .ordersprovide for empowering, officers of : His: Majesty" 's naval, military and o 
air forces, bolding such ranks of appoinments Jas may be specified in the 

, order, to administer, oaths and., ‘take ‘affidavits ` during “apy. war in which 
His Majesty is engaged for all or any pur posés : for whicb an oath may 
- be, administered or affidavit-taken By: ac commissioner for oatba appointed 
' upder.section one of, the Commissioners for Oatbs'Acty 1889. ' 

(2) The: Secretary of State may by order: provide for empowering 

"persons serving: in: tbe. diplomatic, iconsular or. other "foreign. service of a 
Power which, by arrangement with ‘His Majesty, has undertaken ‘to represent 

+, Hig interests, in ascountry.in -wbich He; bas ‘for-the. time being no ‘diplcmatic 

~, Or consular representativer, appointed ,on:.tha advice’ of His: Government’ 

, in.the United Kingdom, to- administer oaths and ‘take affidavits Tor all’ ‘or ahy 
cd the:purposes aforesaid, : | vee cti sii un Poa > 

e Any such order asy qiesculbóes. in otto poc reb sv 
(a) tbe classesiof persons toswhom: cathacmay be. administered or from® 
‘whom affidavits may be taken: in pursuance of the order.’ c wa am od 

m (b) the places, or, : circumstances: im Which-an’ ont or affidavit, may be so 
administered or taken ; —:1c://£:05 sasang yt ci eds ing Uos pein conf "a 
^ an (0) -the-facts to be.stated (‘in othe. juratior.attestation by any: person by 
whom,any oath ‘or, affidavit is, go‘administered' oritaken. ‘ . meas 

(4) Any document purporting to have subscribed. iere ide. pignature 
: of any person’: in, testimony. ‘of i any toath or affidavit. :being- administered or 
ilalcéo before him, and; contaiving.oin: the jurat.-or attéstation a gjatement of 
othe facts required: cto be ¢stated;;tbereim-by an order under .1 auction, Bball 
be admitted in evidence without proof of the signature pene: g clunatere ‘of 
: that person or of the:facts so:stated. c: ci^ Ce . e 
.i- (5): As from the; datei,on. which: anf-order- imade uade e E (eo) ? 
B this; section comes;iato, force, the; Commissioners: for Oaths (Prize: Progeed- 
ings), Act, 1907, sball-be repealedvai's. 50 vdoniocoo s i 
Loic Proof in.oriminal proceedings of doouments intercepted i in post. mE 
_(1) Io. goy ;crimina! - proceedings "instituted, «whether before ot. "after the 
commencement of this Act, during;tbe war:perlod— > ^ 
n^ na) ig certificate. certifying that:any document ‘or docurhêints annéxed to, 3 
or otherwise identified by,the: certificate : constituted’ or. formed part, 'of a 
- postal. packet „which: was goxamined:. byg'ad. authorised : szamiçer on é "date o 
vapeciied: therein; ot4ccsircaomnulbsn rashpa Pag ten £a JG 
(b) g: certificate certifying tbat any; :fhotographic -enpy “tor ^copiés 80 
San nexad or identified is or âre à true copy or true copiés, made:by an authoris- 

* edipbotographer, of any document: or.docurmeénts which constituted wor. formed o 
part of,such.a postal packet as’aforesaid; ed; gh ^ * ^. ' A 
` ghall,.if-purporting, to-be: signed by a+ person being a competang officer, Be, 
admissible ‚a evidence. of -the -matters so certified," without. proof of the 
aur being the signature of that person. or: of "his official PAPAE : 

- œ (2). cIn, this,section——1:- nass wer! 3 rn: ore Ao e 

(a) the expression,’ "authorised:examiner" means a parson‘ authgrised by 

or*on behalf of His Majesty to examine (whether within? ot Without tbe 
United Kipgdom) postal packets which have been despatched by posts : 


"Gr 
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£d s (bv. the. expression, ^ authorisdd photographér’ ' mpansfm: personi authorised 
14s. ‘Mf oresaidito- photograph (whether within>. Lor without the -United Kingdom). 

n Sich postal packets as aforesaid ; a ye e ea a ara a | EAR TY, 
(c) the exfression “competent gfficer" means a persen bolding any such 
e » BDDointmentior office. |(whathdr within: or: without the United Kingdom) con- 
» (cerned with the examipation: of ‘postal; packetevasnmay be - “specified: ‘idan 


, Order of His Majesty.:in Councils: : 20895 asa siano gubo vo dors 
"ia | (d) the expression; ‘documént” includes an’ FOYER UE otber' outer 
Cet faring: of a postal packet; "non T MTM ^o. 


. (e) the expression: “pastal packet” bas a same "meaning" as in re 
Post Office Act, 1908,-but- does ‘not ‘include: aitélegram: wiles if the course 
. of transmission by telegraph. o” AEST: bns xo dei 
e.: 83 D. His. Majesty: may:by : Order: io» Codseil' direct bat Utha foregoing 
, provisions of this ;sectiori , shall: 'extebd, ^ withisuch: exceptions; ‘adaptations 
and modifications; if any, as~hay' bélspecifiedz in’ tbe- Order; to the Islelof 
Man, any of tie" Channel Islands, “any. colony, any British- protectoratesor 
_ apy territory -in respect- of--whichs mandate on bebalf of tha’ League ‘of 
Nations has been accepted by His Majesty and is being exercet by His -* 
Majesty’ s Government in the Upited-Kingdom;:5 h3 ^ 
LEE « Powérs" cof: gltornéy > executed! «by : ures pirsons-—(1) 
Qiu creating a‘power! òf -mtorney» beiog/an instrüment toi which: ce 
section applies,ishall be:of any eftect: unless !zit. is: attested “by “at ‘Teast one 
witness and unless and until the instrament either— :: ‘ist 583 tn ifs 
cet «i ha): bas; beén deposited-incthe: central office ofthe SuprémecCourt under 
section two bundred and: ‘pineteen: ‘of the Supreme’ Cobrr'of ‘Judicature (Con- 
-solidatign) Act: 21925; opaueu- vini o) yoning IASIUL PLA (3 
abe lb) hasl been-registerediim Scotland inithà books ‘of council'and session; or 
T v fo) hp 91 been: depositedn in; the! proper office? of "the. !Supremá - ‘Court 
Sandar Fir (forty-eight) of ther: Con veyancing:: Act] 1881, 49" it applies!to 
d s Irdand. atte ato 15a 30930. oie nesh re dy venon ad 
. (2) Rüles of court may provide 'tbat'.no ?insirument ‘to ^ which!" (His 
T s applies: shall «bende posited: or:-ragistered?:as aforésaid ^unless it is 
1prqsented: by à-solicitor?and:there: is; próducedat ‘the time: of: ‘itspresentatioo— 
(a) an affidavit sworn by that solicitore:providg!: ‘thar hel caused’: the 
-instrumebt to.be.engrossed and» Bept'toi sthec donor for. Execution and’ that he 
. believes*that sthé: “signature! of, tthe person. zexeculing i thel fnStremànt as | (be 
donor is the signature of-tBatzpersop, and sonsu JOA cab To io. waneo ot 
( 3 o (b) anzaffidavitverifying. tbex'execution :oft tBe"instrüment; sworn 'by the 
Aittesting witness orcone: ofilbe attesting. witnesses" 37H25: Xie. doce 
eig Pieds dass 1ule:! maderhy. virtue: cof: ‘this.’ ‘sub-section’ as. respects 
the Supreme Conrt shall apply to an instrument creatingoa:; power! bf attorney 
«under section oneof:: the:Execütion:of "Trusts. (Emergency Provisidns) Act, 
1939, or-anyccofrespofdipg enectment-ofsthe Parliament-ofi Norihert» Ireland. 
poste (3)» tA. statemeritirin -writing by? the'« donor. ofta'cpower: of2'attorney 
* (whether'or not contained ip ihe instrument? ‘creating tbé^ power)'-that* the 
e^ fostrumenty creating: the pówerris not an. instrament: to wbichi this!'section 
^&pplies shall, inifavour of: ai person “dealing witb the‘donee-of the* ‘ipower, be 
conclasivg:: evidence! of that facte cic dedi hss udoume ails tote «osos 
(4) For the purpose of the following enactments:( which‘ impose’ 'penal- 
ties forgmakingr false statements i ‘in atstatutory: eélaration), nately! a) 
wir guegu* qa coles poiuadol vaa o m eR Jaana Ste 
» Ls Salo sy RIO Go Pes a Satay codo PEE : 
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E MS - * . 9 o 
PERT Ka) dittióh Wey 'ofStie Pérjaty cii LSI oios bas fin su ues 
‘ho (5)"a&etión gwo'oPthe False Oaths'(Scatlutid) Actj1933:5 c 8 or 
amiroo) leectiotitwerity-a86 of tbe Statutory Declarations Actel 835-400": - : 
any such statement ag is mentioned.in tite last foregoing ‘subsection - shall. be 
Vdéétuéd © bé^i'etatülóry declaralidr, Vai UF Lo noii V : 
th) > (5) !Phis- Bettidd ""ápplias to ibetfuttents  execulédi-áfter the-tcommence- — ^ 
ment of this Act during the war period either— Gsnuin ed ad psc 


US UU) outdide? the' United Kingdoar bya tiember:of His Majesty's navt, 
military or air forces, or a person engaged’ inthe ‘nursing ‘service or‘ otber 
‘Valixiliary Service of any Of Bose forega ; ori 00027 c0: Sok bbas (F 

(b) by a British subject’ in fortitdry-Which ix Gn dartha: coverdignty. of, 
or in the occupation of, a Power" Witt’ which His Majesty is at war, not, 
being territory in the occupation of Hia Majesty or of a Power allied with 
His Majesty. 

. Proof of instrument oreating powers of attorney.—(1) A document 
purporting to be— : 

(a) an office copy of an instrument deposited in tbe central office of 
the supreme Court under section two handred and nineteen of the Supreme 
Court of Judicature (Consolidation) Act, 1925* or 

(b) an extract of an instrument creating a power of attorpey registered 
in Scotland in the books of council and session ; or 

(c) an office copy of an instrument deposited in tbe proper office of 
the Supreme Court under section forty-eight of the Conveyancing Act, 1481, 
as it applies to Nortbern Ireland ; 
shall, in any part of the United Kingdom, without further proof be suffi- 
cient evidence of the contents of the instrument and of the fact that it. bas 
been so deposited or registered. : 

(2) Sub-section (4) of the said ‘section two bundred and ninfteen and 
sub-section (4) of the said section forty-eight are hereby repealdti. °° 

Application to Scotland.—In the application of sectiows one and 
two of this Act to Scotland the following modifications shall be made :— ° p o 

(1) ‘section one shall have efffct as if there were added at the end of 
sub-section (1) the following words—"or by a judge ordinary, magistrate, 
justice of the peace or notary public” ; 

(2) for sub-section (1) of section two, the followirg sub-section shall 
he substituted :— 

“ (1) In any criminal proceedings instituted, whether before or after $ 
the commencement of this Act, during tbe war period— 

(a) a certificate certifying that any document or documents specifted 
therein and attached therete constituted fr formed part of a postal paket 
wbicb was examined by an authorised examines on a date spgcified therelp; or 

(b) a certificate certifying that any document or decuments so specified 
and attached is or are a true photographic copy or true photographic copies, 
made by an authorised pbotcgrapber, of any document or documente which o 
constituted or formed part of such a postal pacRet*as aforesaid, e 
shall, if purporting to be signed bya person being d competent Officer, ba ° 
competent and sufficient evidence of the matters so certified, without proof 
of the signature being the signature of that person or of his officia! eapacity, 
and any document so certified as a photographic copy shall be beld as equiva- 
lent to the original." > ue 

Abplication to Northern Ireland.—In the applicatiqneof section E 
one of this Act to Northern Ireland, for the reference :to a commiagioner for 


e 
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oaths anrod under section one of the, Comimissigoers for Oaths Act, 1889, 
there shall be substituted a reference to ia commissiondt to administer oaths 
appointed unger section seventy tone of the - Supreme Court of. Judicature 
„Act, (Ireland), 1877. . jte " 
7. Provision as to PETERE ey Order Ad, Council or rds made under 
this. Act may-be revoked or varied by. agsubsequent Order i in. Council or order 
. eer in like manner. 
«B. Short title and. sniedvelation, 11) This Act. may he cited as the 
Evidence and Powers,of Attorney Act, 1940. 
(2) In this Act the expression ' ‘war-period” , means . ‘the period duis 
which. the Emergency Fowers (Defence) Àct, 1939, is'in force. ,: ^: 
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LEGISLATIVE DEPARTMENT: DLP E 
SUB CIN un 3 New" 'Delbi;'thé 11tbbOctober 1940.5 c . mo 0), 
Nos 4-IX-40-PTbe following  Statüte ig" republished For ' general 
information :— 1 Dueb e uu uL 
o^ o "TheiMérchant Shipping Galvage) Act. 1940.. 
sU 889 Aah Geog: Ca 43b te ga 0: at 
pe 
CHAPTERA3. e 
n Aot to amend the law with tespéot'to' the. righi of the Crew to oloifh 
salvage. 
oe i0 tal Mis cure 25th’ July, 1940.) 


Be it enacted by the: King’s most Excellent Majesty, by" and “with the 
‘advice and.consent,of the Lords:Spiritual and Temporal,;and. Commons, in 
tbis present; Parliament assembled, and by,the.,jautbority of the same, as" 
follows irr noy yaad 
tes nda: ‘Right. ‘of the, Crown to olaim salvage.—(1) Where salvage services 
are rendered by or with tbe aid of any shíp, aircraft: ior other property what- 
soever belonging to. His Majesty, His Majesty shall be entitled to claim 
salvage for, tbose services, and, shall have, the; same rights: and remedies. in 
respect of tbose services as.aoy other: salvor wéuld bave had if the sbip, air- 

' eraff or property had belonged tobim.. 7 
a: (2) Where salvage; services are rendered. by . or - with, the; aid; of any 
requisitioned ship or aircraft, the. ship ` or, aircraft,, “shall be ‘treated, ‘for the 
purpose of any claim in;respect of ‘those: services, as belonging to His Majesty 
and not as, belonging. to any other. person : H 

Provided that tbis sub-section shall not "odis it "ander any . agreement 
made on bebalfrof, His; Majesty in, „connection, with, the , requisition, salvage 
earned by the shi or aircraft, 18 ator tt the, Benefit. ; ;of) Some person other than 


His Majesty. MÀ Ad 


der. 


AL 


* 


o 


by. virtue of; the prerogative of the Crown; and the. expression “ equisition ' y: 


shali be construed accordingly. a i 
„2e, Application to countriesr, uide ‘the U nited, Kingdom.— References 
in the;foregoing, section, Io; Ihe. Emergency Powers, (Defence). Act, 1939, or 
- section seven of ihe Air Navigation Act, 1920, shall feapantlyely, be can: 
strued—> -oue veviinesd Wapare LN de ses vd o 
tps (a); in the.application, of this: Act to, 80% countrys. ou ide. the ‘United 
‘Kingdom, td which thatjAct,or that sections -88 the; Case, maybe , bas "been. .ex- 
tended by Order in Council, as a. ‘reference ‘to, that, Act, or, Section. as 80 ex- 
tended); and-; fée gei! c4 ai aons ooi, 

a- (b) fin. the application tof tela, “Agr to. arty. vther “country outside. thes 
"United. Kingdom, as a reference. to apy.corr, repondindtenactmspt i if. force. iq 
tbat country. 
^ 1-3, Application.to, Northernilreland. ~The, power t to “make, xules of 
court 'under- section. sixty-one of. tbe, -Supreme., v Conrt.; of ; Judicature 
Ireland), Act, 1877, as amended, by,any, subsequent, enactment, ‘shall , itclude 
power to make rules for the purposes of tbis Act. : è 

. . C 
e e e 
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e * 
fs 4.- Short title; citation, ‘construction *and repeal, k, This Act may ba 
* cited ag tbe* M erchant Shipping. (Salvage) Act; 3940. : 
e (2) This Act shall be construed as ove witb the. Merchant Shipping es 
1894 to 1938 and may be cited together. with those Acís gs SS Merchant 
* Shipping Acts41894 to 1940. 
(3) The enactments set. out iw the- Schedule 'td this : Act are hereby 
repealed to the extent specified.in tbe third colunfo-of. that Schedule. 
a Se - 
e SCHEDULE: > 
SE EN, `. ENACTMENTS REPEALED. > 


pon n CY 





Session and 
; Chapter. 


Sbort Title, 

: pe ng : 2 "i 
.»7& 58 Vict c: 60. » | Tbe Meichant Shion Io CUT aj of sec- 
* |. ing Áct,:]1894.- 6" tion -five bundred and 
fifty-seven, the worda 
Wo qus EN from the beginning of 
CM thé sub-section : Ap *ger- 
‘ "n i i i ME: vice abd": "a 

6 & 7 Geo. 3 e , 9. 2 The Merchant" Sbidp- The whol Act. 

e c 7 0n Win necp ing (Salvage) Act, 1916. Hu ae iy 
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l The Binergency Powers (Defence) (Nó; 2) Ac 5/1940. : St 
era (3°& 4 Geo;'6, CH, 45) - onde ion ames 

-. 9 86 Kex E : i, . j cC HA 

SUM t ‘CHAPTER 45. " 

- An Aot to remove doubls | as to the extent of the powers ‘which may 
a exercised’ by His Majesty. under the E mérgency Powers ' (Defénce) 
av 1939. ' ASi ] 2 CP 4e ETM De dq Ad 


l Bou s pi M [fst: "August 19404 
U^" WHEREAS by ‘the’ miss rquicy Powirs (Defence) ' AGO 1939, ^ His 
Majesty was enabled to exerciss certain powers for ' the purpose: ‘of meeting 
] the emergency existing at the date of thé passing of that’ Act; but the . said 
powers did not enable provision’ to bs müde'"fot" tbe trial by courts martial 
of persdns‘not being subject to the Naval Discipline" Act, to Jniilitaty law, 
or tò the Air Force Act :^. : - Bla oa té gp ui 
And whereas by reason of the development hostilities since that date 
it bas’ ‘become’ expedient’ to’ femove doubts’ a$'to' tbe "extent/ of thè said 
powers in order to secura that provision for the’ m ‘of such "persons : by 
épécial courts may be made where necessary ? °° ERE 
Now, therefore, be it enacted by the King’s Most Excellent : i Majesty, 
e *y and witti the advice and’ consent of the: Lords Spiritual and ‘Temporal, 
and Commons, in this haan Parliament ássembled, a&d by the authority of 
the same, as, follows :— . ec LER es 
1! "Power to provide ‘for trial of offences by special courts certain 
areas,—(1) liis bereby declared that the powers conférred on His Majesty 
by tbe «Emergeücy Powets (Defence) Act, 1939 Anerewafter referred do” as 
e Ama: 
e 


a M ° | 











IBTATUTRES. ] + THR: WORKMAN S ' COMPENSATION: (surrYemmyT ary 65 
y ... 'ARLOWANOEB) awr,'1948, . 
e W———— -$ 


«“the principal, Act )-to, mmakeby Orderin. Gouncilsauch Defence > R&gilations 


-aS appear to, him tosbe necessary or expediert -forisecuring’ the public safety, 
-the defence of the realm; the:maintenance of -:public’-order,: and ‘the efficient 
. Prosecution of any, ps sin; whichr His - “Majesty. may. ibé-engage’; include power 
to make provision for securing that, ‘where: aby: medson.of recent or immedi- 
ately apprehended enemy. action the military, situation is.such. as , to, IA 
' that criminal justice should.| be , àdrfinisteréd. 1 more, speedily . tban. would . 
practicable. by the y ordinary | courts, . „Persons, , whether, or not: oper to éhe 
circumstances’ as ‘may, bé ‘provided , by the Regulations, be “tied by such 
; special cóurts, not being coürts ‘martial, as, may, be so provided : 
(2) After paragraph (aY of 'sub-section (2) ) of,section one of the principal 
, Act there shall be inserted the' following paragraph :— e. 
Por iaa" thake provision ‘for the apprehension and, punishment. of., offenders 
and for their trial by such courts, ‘not being courts martial, and in. accordance 
with such procedure, as may be provided for by, the Regulations, and for the 
‘proc edings of , euch, courts; being. subject. to, such review as may be so 
provi ed for, 80, however, that provision, shall be made for such. proceedings 
being reviewed by not léss than three, persons "who hold cr have, held high 
judicial’ offiée, i in "all: cases in which sentence of death i is passed, and in such® 
‘other circumstances as may bé providéd' by the ‘Regulations p" 


‘and inithes said , paragraph. (a). the words “for; the- apprehension trial and 
punishment, of, persons offending against | the Regulations, and" , are, hereby 
“repealed. 

2. ‘Short title and teig ,—THis Act may, be, cited as the Emergency 
"Powers, (Defence) | (No. 2) Act, 1940, and shall be included among the „Acts 
“which may "be cited together, ds the Emergency Powers (Defence? Acts, 1939 





‘and 1940. . " 
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The Workmen's Cupar satin, JOE Allowances)» Act, 1940, 
cae te sns ay (8 & 4,GEO.6, Cn. 47.) e x 
CHAPTER 47. yi 


„An Act, to provide for the payment. of -supplementary allowances to bork- 
ay nmen en stitled , to weekly, payments by way. af: compensation under the 
Workmen's Compensation. Act, 1925, and for PRESE cse there- 

poe RBS e eno sio tt peep TOE tn ' 


[8th August 1940.] || 


oy ing Be dt enacted by the King’ s, Most, Excellent ; Majesty, by and witb the 
advice and, consent of, ‘the Lords: ‘Spiritual. ; and.;-Temporal, and Commors, in 
this present Parliament assembled, and® by eaten of the safne,:as 
‘follows :-— raf Fons, 
sl _ Supplementary, allowances,’ to Jed bine "eaba to weekly pay- 

ments e{ i) Subject as hereinafter provided, where any-workman is at any 
time, while this Act is in force „entitled to a weekly, payment by way of 
compensation under the Workme®’ S “Compengation Act, 1925 (which Act, eis 
amended by any subsequent enactment. is 'reférred to in: ‘this "fct. as "thé 
principai 'Act,") he shall, whether, thé accigent | giving rise to the compensa- 
tion ' bappened before or after’ ‘ths “Gdinmeacement of this Act,*be entitled, 
in respect of éách week after ‘the commencement of this Act A respect of 

whigh he is, ‘entitled to the weekly. rayment,. to—. 

“(aja supplementary allowance at a ‘rate not ,exceéding e the * shillings a 
week ; and—. y es 


o 


-© 


o 


we Rig. weekly*payment fo: all purposes except— 


, 








e . 
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(b)%in the case of a male workman who his children under the age of 
fifteen years a supplementary allowance in respect of e&ch such child at-a 
rate not exceeding four shillings a week for the eldest or onl¥ child under that 
age and for the%econd child under t dr age, and not excegding three shillings 
a week for any additional child under that age. e 


(2) Where the weekly payment is ingrespect of total incapacity or equals 
the amount which would be payable tó the. workman in the case of total 
ineapacity resuliing from the injury, any such allowance shall be the maxi- 
mum allowance specified in the foregoing sub-section, and in any other case 
shall bear the same proportion to the inaximum allowance as the weekly 
payment bears to the amount of the wéekly payment which would be payable 
to the workman in the case of total incapacity : 

° Provided tbat the total amount of the supplementary allowances payable 
in respect of.any weekly payment shall not exceed such sum as would, 
together with the said weekly payment, amount— 

(a) in the case of total incapacity, to seven-eighths of the average weekly 
earnings of the workman before' the accident, E E in like marner as 
for the purpose of ascertaiüing the weekly payment ; 

(b) in the case of partial ifcapacity, to- seven- -eighths óf the difference 
* between the amount of the said average weekly earnings of the wcrkman 
before the accident and the average weekly amount which heis earning or 
.is able to earn in some suitable employment or bustness after the accident. 


Any reference in this sub-section tothe average weekly earnings of the 
workman, before the accident shall be construed, ina case, where, the amount 
‘Of the weekly payment is increased as’ a result òf x review tinder ‘sub-section 
(2) of ‘section eleven of 'the principal Act, asa reference ^ to the weekly sum 
which he would probably have been earning at the date of the review if he 
had remaiffed uninjured 

(3) T'he fupplementary allowances shall be deemed, to be part of the 
e *(a) thé calculation of the compensation payable in a case hie death 
results from the injury ; ; 

"(b) the provisions of section fifty-one of the National “Health Insurance 
Act, 1936 (which limits the benefit payable under that Actin cases where 
compensation is payable under the principal Act) ; 
and tH allowances shall accordingly be payable by the employer liable to 
make the weekly payment : 

Provided that’ the provisions relating to the redemption of weekly 
payrfients shall have effect subject to the modifications contained in the next 
following section of this Act. . e 

(4) Any workgan who is e#titled while this Act is in force to' two or 
more concurrent weekly payments shall be entitled to supplementary allow- 
ances in respect of each such weekly payment: : . 


> Provided that the aggregite of such allowances shall not exceed the 
efiximum ey respectively specified in paragraph (a) and paragraph 
(b) of sub-section (1) of dis section and where, ‘but for, this provision, the 
aggregate would exceed those mafimum allowances and the weekly payments 
are not all payable by the same person, the several persons Hable to make 
the weekly Payments aforesaid shall only be liable to pay such allowances as 
bear to tht sgid maximum allowances the same oropcrtions as their respebtive 
weekly icu bear to the aggregate of the weekly payments, 
. . 
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"^ (5) In this Séction'ehe i eXpresbiód" “enia” means, in relation to Be male 

ME entitled td a a “Weekly payment, E 
.. .' (a) any legitimate ór illegitimate child born ' to him” “note later than nine i 
months after the-aócident giving risq ‘to eompehsation ; 3 i 

(8) any stepchild, Being a legitimate child whése móther was married to B. 
him before the accident ; and. . e 
> (o) any child “adapted ‘before’ the Accident by him, ‘or C by him and His 

' wife jointly, i in' pursuance ‘of ‘an’ ‘adoption order made under the Adopfion 

` Of Childrén Act, 1926, or the Adoption of Children (Scotland) Act, 1930, or 

' the Adoptioti 'of Children, Act (Northern Ireland), 1929 °° ` 

Provistoris as to redemption. —(7) Such, of the .provisions of section 

thitteen of the principal Act'as relate to'the method of caléulating the lum 
sum for whicb a weekly payment may be’ redeemed, “where the incapacity 18 
permanent, shall not apply to' the ‘redemption’ of” Büplenientary allowances, 
and the amount of thé" lump süm' ‘for’ which’ any ‘such. allowances may be 
redeemed shall, in default of agreement “and subject to. thé following’ provisions 
of this section, in all’ cdses be’ ‘settled by arbitration, under the’ principal Act. 

"(2) The representative committee, arbitrator or judge of ‘county court, 
to whom the settlement of the amoübt to be phid for ‘the redemption of anye 
"supplementary allowances is referred, shall’ ‘not proceed, with the ‘matter unless 
the committee; arbitrator-or judge, 'ás the case may be, is satisfied that, having 
regatd Xo the' circumstances of the dase including’ the interests of 2 any, children 
în respect of whom allowances are payable, the allowanzes can properly be 
redeemed. E 

ii S) “Thè egistrar of the” ‘county’ court t whom a memorandum of.an 
‘sgreement for the’ redemption ‘ of any supplementary allowances has been sent, 
shall, ‘unless he is satisfied that, “having regard to, the circumstances of the case 
including, the’ interests’ of ` any children' in respéct of whom allofances are 

E ‘payable, thé allowances can properly be redeemed, refuse to recdtd*fhe memo- 
'randuni “and shall" refer the’ matter to'the judge ‘who shall likewise refuse, tou 
record the memorandum‘unless he is, sátisfied : as to the matter ‘aforesaid : P o 

' Provided that this sub-sectfon tall not be taken as prejudicing any power 
of the registrar or judgé under the principal Act to refusé to record any Such 
memorandumi as aforesaid. bea 

(4) ) The representative committee "shall not áppióve, . for' the e purposes 
of any order made under section ‘twenty-eight of the principal Act, any agree- 
ment for the redemption of any supplementary. allowances, unless the com- $ 
mittee is satisfied as to the matter aforesaid, 

Q6 Where for the, i ies of any, of ‘the’ ‘following. enactments, that is 
tosay-- ^ ° : = fa 

{a) sub-section (3) of econ seven "of thegprincipal ‘Act; ; 

' (b) Sections seventy-eight and two, "hundred and Sixty- -four of the Com- 
panies Act, 1929; and ' 

(c) sub-section .(5) of section three’ of’ the "Workuien's Compensation» 
(Coal Mines) Act, 19343: .' y. det oae hee Adeo ste 6 0X ® 


it is necescary to ascertain the aimount'of thé lump sibi for which 2 any ` weekly” 
payment which includes” supplementary allowances could, be redeemed, those 
enactmentė' sbal!’ have effect subject to the ‘provisions of sub- gection'(7) of this 
section, but the foregoing provisions ot this ‘section, other than anbsegjion (7), 
shall pot apply. ~. eave 

-(6)i Where any weekly payment is tedéemed but not the P 
‘allowances paygble i in respecí thereof; ‘those allowances shall continwe to be 
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. bera to medical examination and otherwise shall. contfhue to. apply for 
* the purpose of *iscertaining the angount', which the, wegkly , payment would 
e have been at any time ‘if it had. ‘not, been, redeemed, and of „adjusting the 
“supplementary allowances accordingly. 
. Requirements as to Surnishing "of information. —(1) Any employer 
against whom a claim for supplementary, allowances i is made may by notice in 
“wrifing require the workman’ to make, a, déclaration i in such form ,as may be 
"prescribed by the Secretary. of State and containing such information as may.be 
necessary for the purposes of this Act as. to ‘any, | children Jin respect of whom 
allówances are. ‘claimed, and | ‘as to any ‘other weekly ‘payment by way of com- 
epetisation under’ the principal Act, and any, supplementary allowances payable 
in respect thereof, to’ which, the workman i is entitled; and any. employer liable 
to pay supplementary, allowances may by-notice in writing require the, work- 
maü to make, on any occasion on ‚which, the supplementary allowances are 
düs, a declaration in such form as~ may ‘be so prescribed containing , such 
information | as may bet necessary to enable the employer to ascertain „whether 
“there has been any material change of circumstances ; : and . if the workman, 
without reasonable cause, fails to make the declaration within a period ,of 
' fotteen days from the service of any notice under this sub- section, his , right 
to the allowances shall be suspended as from, the, expiration, of that, period 
until ‘the declaration i is made, and no allowances shall be payable i in respect of 
‘the period of suspension. ' 

(2) Any person who, for the purpose, of obtaining. a supplementary allow- 
ance for himself ' or any. other person, or of increasing, the,amount < of ' any such 
allowance, Knowingly makes any. false statement or false, representation, shall 
"be liable, $5, (summary conviction,” to a fine not exceeding twenty pounds , or 
“to imprisgament” for à term not exceeding’ three’ months - or to .both such 

“fine and such imprigonment, and where any allowances, haye, in consequence 
= ofenny. such false statement or, representation, made i in writing, by the workman 
er with'his knowledge, | bean, paid in excgss of ‘the, amounts, to which the 
"workman was entitled, the employer liable to Pay the. allowances shall, 
“without prejudice to any other method of recovery, be entitled to deduct the 
amount of the excess from any future payments of allowances. 
4 "Proof of age and marriage. —(1) Where for the purposes of this Act 
the : Age or marriage of any Person, is, required, fo be ascertained or proved, 
i any person shall— ' 
(a) on presenting a written réquisitidn in such form, and containing such 
- psi as may be prescribed by the Minister of Health or, as respects 
Scot on by the Secretary of State ; and, [9 ` 
.(5) on payment of a. fea, itf the case ofa. birth certificate, gf six pence, 
and, in the case of a'rfiarriage certificate, of one shilling ; a 


e be entitled to obtain a certified copy of the entry of the birth or marriage, as 
the case may be, of the firsé-nrentioned person in the register of births or 
e marriages As the case my be, under. the hand of the registrar or superinten- 
dint registrar or other person having the custody thereof. 
j (2). Borms for such “requisitigns as aforesaid shall on request be supplied 
without ui charge by every registrar of. births and deaths, aud by every 
superirken ent régistrar or other person having the custody of the register. 
‘Provision with respect to. certified . schemes. —(1) If it appehrs to 
the' Registrar OF Friendly, Societies that any scheme duly "certified by him 
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under sub-section (7) of section thirty-one of the principal Act no longer 
conforms to the cofiditions stated in that sub-section by reason of the provi- 
sions of this Act, he shal] make such amendments of the.schemt as may in his 
opinion be necessary to render the bertefits thereunder, after discounting any 
additional benefits arising as the result of contributions by the workmen, not 
less favourable to the workmen than fhe benefits provided by the principal 
Act as amended by this Act. DN ° 


(2) Where the Registrar has amended any such scheme, the aimendménts 
shall have effect as from the commencement of this Act, and the certificate 
given by the Registrar in respect of the scheme shall continue to apply to the 
amended scheme. 


6. Provision with respect to schemes applying to workmen sufferinge 
from silicosis and certain other industrial diseases.—This Act shall apply 
in relation to workmen entitled to compensation under any scheme made by 
the Secretary of State under the provisions of section forty-seven of the 
principal Act and of the Workmen’s Compensation (Silicosis and Asbestosis) 
‘Act, 1930, subject to such adaptations, modifications and exceptions as may 
be contained in the scheme or in an amendifig scheme made under those 
provisions, d 


7. Consequential adaptation of Assurance Companies Act, 1909. 
-—The Board of Trade may by order make such adaptations and 
modifications of the Fourth, Sixth and Eighth Schedules to the Assurance 
Companies Act, 1909 (which contain certain forms of statement, rules and 
requirements relating to employer's liability i insurance business) as appear to 
the Board to be necessary or expedient in consequence of the provisions of 
- this Act. 


8. Short title, consiruction, commencement and extento, (1) This 
Act may be cited as the Workmen’s Compensation (Supplementary Allow- 
ances) Act, 1940, and shall be construed as one with the principåi Act, nda 
the Workmen’s CompensationsAcis, 1925 to 1938, and this Act may be cited c 
together as the Workmen's Compensation Acts, 1925 to 1940. 


(2) This Act sball come into operation on the nineteenth day of August 
nineteen hundred and forty. 


(3) This Act shall not apply in any case where the accident pum 
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m NOTIFICATIONS = 


CENTRAL GOVERNMENT, l 


Published i in the “Gazette of India”, Part I, dated the 21st Sues 1939. ` 
, Ju ' DEPARTMENT OF LABOUR. 
New Delhi, the 17th October,” 1939. 

‘No. M.-955 (1). —In exercise of the powers conferred by section 5 of the 
Coal Mines Safety (Stowing) Act, , 1339 (XIX of 1939), the Central Gov- 
ernment is pleased— 

. (i), to appoint the 1st December 1939.as the -date from which the duties 
of excise referred to in the said section shall be levied and collected ; 

(ii) to fix two annds per tor as the rate aj which the. said duty shall be 
levied and collected on coal and soft coke; and .. 

"(uv to fix three annas per ton as the rate at "which the said Su ry 
excise shall be levied and collected on hard coke. 


No. M. -955 (2).-—In exercise of the powers conferred by section 12 of 
the, Coal Mines Safety (Stowing) Act, 1939 (XIX of 1939), the Central 
Government is pleased to make the following rules,. the. same having. been 
previously published as, required by sub-section (1) ‘of the said section, 


1 


namely :— 
The Coal Mines Safety. (Stowing) Rules, 1939. » 
CHAPTER I. e ?* 
Preliminary, . 


1. Short title and extent.—(1) These rules may be called . the cnr g 

: Mines Safety (Stowing) Rules, $938 : ù 

* ` . 

-For the remaining nortion : See “Gazette of India”, ‘dated’ 2ist October, 
1939, Part I, page 1726. - 


Published in the “Gazette of India", Part I, dated'the 28th October, 1939. 0 
HOME: DEPARTMENT. 
The 26th October, 1939. ’ id 


No. 164/39 —In exercigg of the power conferred by section 57 aee ° 
Administrator General's Act, 1913 (III of 4913), the Central Government 
is pleased todirect that the following further amendment “shall be made in 
the notification of the Government of India in the Home Deron No. F. 
620/32-Judicial, dated the 25th July 1932, namely :— - E 
‘To the entries in the Schedule to the said notification; the following ent 
shall be added,:namely :— - . 
"12. Afghanistan." 
FINANCE DEPARTMENT (CENTRAL REVENUES). - 
The 28th October, 1939. , 
No; 18 —In, puréuance of sub-section (2) of section 1 of the djn Salt 
(Amehdment) Act, 1939 (XXV of 1939),-the Central Governpdot is pleased 
to appoint the 11th December 1939, as the date on which the said ct shall 
come into force? 


. * * 
. 5 . 
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No. 19.—*In pursuance of section 3 of fhe Indian Malt Act, 1882 (XII 

eof 1882),ethe*Ceftral Gévernment is pleased to jnvest, with effect from the 
11th December 1939, the Assistant Collectors of the @entyal Excises and Salt 
Departments, North Easturn India and North-Western India, with the powers 
of an Assistant Gommissioner and: every officer of the ‘said departments with 
the powers of a Salt Revenue Officer# under the: said Act? in respect of the 
areas of which „they. are in executive, charge. 


No. 20.—In pursuance of section 5 of the Indian Salt vs 1882 XII 
of 1882), the Central Govérnment is pleased to appoint, with effect from the 
11th*December 1939, the following officers to control the administration of 
salt-revenue under the said Act in respec: of the areas noted against each :— 


Collector of Central ~ Punjab, United Provinces. leront the Districts 
Excises and  Salt,' ‘mentioned ‘below against. Collector of Central Excises 
North-Western India. '-and Salt, North-Eastern India), North- West Frontier 
Des] oco +t Province, Delhi, Ajmer-Merwara and the British ter- 
^ ritory under the Jurisdiotion of the E Resident i in Central 

India. 

- Collector of Central” ^ ' United Provinces (the Districts ‘of Gonda, Partab- 
Excises ‘and ' Salt; garh, Fyzabad, Bahraich, Jaunpur, Sultanpur, Ballia, 
North Eastern India‘ ' Ghazipur, Benares, Azamgarh, Allahabad, Mirzapur, 
: Banda, Basti and Gorakhpur), Bihar, Bengal, ‘Central 

: Provinces and Assam. 


DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
-" New Delhi, the'26tb October, ' 1939. 

f No. E 29- 7/39.—In exercise of the powers conférred by section 5 of the 

Sugar’ Industry (Protection) Act; 1932 (XIII’ of 1932), the "Central Goy- 

ernínent is pleased: to direct that the following’ further améhdments shall, be 

made in the Sugar, Protection Rules, .J935, namely. :— . 

In fari onns appended to the said rules— ~ 2 i E 

the remaining portion : Ses “Gazetta of India" , 1939, Part I, page 1776. 


"No. F.537. 25/38. —In exercise of the awers conferred by „sub-section (2) 
of section 8 of the Provident Funds Act, 1925 (XIX of 1925), the Central 
Government i is pleased to direct that the provisions of the said ,Act' shall 
Apply to the provident fund established for the benefit: of the employees of 
the Indiah Research Fund Association. 


No. F. 37- -25/38. —In exercise of the powers conferred by 'sub-section: (3) 
of section 8 of the Provident Funds- Act, 1925 (XIX of 1925), the Central 
Government is pleased to add to the Schedule to-tHe said Act the name of the 
nz ERU institution, namelye; => e ; 

"The; IndiamResearch Fung Association.” . . tot PRESA 
` DBPARTME T OF COMMUNICATIONS. e 
Simla, the 24thi Qctober, 1939. =: iyd i 
No. M. 94.—In exercise of the powers conferred by decion 5 of Vitis 
"Indian ‘Aircraft Act,. 1934 (XXII of 1934). as amended by:clause (4) of 
esection 6 of the ‘Defence gf India Act, 1939 (XXXV: of 1939); the Central 
Góvernment is pleased to direct that the following further amendments shall 
be made ig the Indian et Rifles, ud namely me 


Gua PGpt-»iu B ops 
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See! "Gazette of India", :1939, Part T; page 1787. 
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- 2" FINANCE. DERARTMENT (CENTRAÉ 
New Delhi, the 4th November, e 
No. 4^.—In efercise of the powers conferred by. section fi 'of the M 
(Excise Duty)’ Act}, 1934 (XIV of 1934), the’ Central Government is. 
pleased £o direct ‘that with’ ‘efect frohi'the'llth December 1939 the following 
further amendments shall be made in the Northern India Sugar (Excise Daty) 
p 1938, namely : — 

- In the’ ‘said ‘Order for: the ‘words “Cominissionér” and “Assistant 
Comida" wherever they occur the words. "Collector" and "Assisfhnt 
Colle ; respectively, sHall‘be substituted: RU d 
st ` Im dlause’2’ of ‘thé said Order— '' kt ke d i 

^ ‘for sub-clàdises (i53), 1: Go); (v) apd (ot) the following sub-clauses shall 
he substitutéd; namely':— : ? 


. 
“(iii) ""North-Eeastern India? means the portion of ’ the United Provinces 


cofüprising the Districts ‘of Gohda, ‘Partabgarh, Fyzabad, Bahraich, Jaunpur, 
Sultanpur; -Ballia; "Ghazipür, Benarés; _Azamgarh, Allahabad, ‘Mirzapur: 
Banda, Basti and Gorakhpur; aud'the Provinces ot Bihar, Behgal, Central 
Provinces and’Assam z^ . 

! (io) “North: Western India” means he Ugited "Provinces excluding the 
Districts mentioned in sub-clause (i#¢) and the Provinces of the Punjab, ‘North- 
West Frontier; Baluchistan;, Delhi and’ Ajmer-Merwara ; ' 

- (v) “Collector” means the Collector | ‘of Central Excises and Salt, North- 
Eastern India: or North: Western. India," i | whose” ; jurisdiction the. "factory ia 
situated :' ' 

(vi) "Assistant: Cállécto PEN the' “Assiatéint Collector of ‘Central 
Excises and Salt, North-Eastern India‘or North Western India, within ‘whose 
jurisdiction the factory is situated and includes any ' officer ‘Specially ` autho- 
rised by the Collector, with the ‘special or ' general’ ‘consent of' ‘the | Central 
Board of Revenue, to exercise- throughout North- Western India Ar North- 
Western India or any specified. area therein all or any of the Powers’ ‘of’ the 
Assistant Collector ; 


Cpu 
(5) in sub-clause (vii) for diis gera? ‘Department, Northern’ "India" the’ 


words ' ‘Departments, North- Eastern. India and "North- "Western. India" spall 
be substituted ; and 

(c) in sub-clause (viii) for the worda ' "Northern India" the wards North- 
Eastern India or North-Western India” shall be substituted. homoa ee 
my 3. In-clause 3.of.the said Order,, for the words "Northern India” the 
words ' ‘North-Eastern India or North-Western India" shall be eubstituted. 

' 4.. „For the first two sentences of, ceo 19 of,-the’said Order the follow- 
ing shall be substituted, namely :— : ^. 

“An appeal shall.lie ,fr&in; any. A k an’ Assistant: Collector’ Ufo 
Collector and from any order of the Colleftor to -the eCentral Board of 
Revenue... ; DEIN T ent t e, 

- 5. ; In. clauses: 2r A and 2 .C, of. the. said' Order for the eos” ‘Northerti 
India” the words “North-Eastern India or North-Western India as “the case* 
may be” shall be substituted. . 


i 6. In Forms B and: H of the Forms ‘appended : fo the said Otder after © 
the word “ .Division” wherever it occurs, the sign and words "North- . 


Eastern India/North- Western. India" shall be inserted: 


No: -4T.—ln.e exercise ‘oft the powers ' conferred by gection 5 of he *Motor, 
Spirit (Duties) Act; 1917 Uu of 1917), the Central Governmen 





\ 
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*o direct thaf with effect from the 11th December 1939, Wie following amend- 
* ments shall be fhade in*the Nonton India Motor Spirit (Duties) Order, 1938, 


namely :— . 
In the said Order— 
5 1. For the words. "Commissioner" and, “Assistant Commissioner” where- 
7 ever they occur the. words ‘ e 


"aad "Assjstant Collector" Eeepsctivem, 


i 


shall be substituted. 

: 2. In clause 2— 
e (a) for sub-clauses (ii), (#4), (v) and (v) the following sub-clauses shall 
b? substituted, namely : m 

(si) “North: Eastern India" means the portion of the’ United Provinces 
comprising the Districts of Gonda, Partabgarh, Fyzabad, Bahraich, Jaunpur, 
Sultanpur, Ballia, Ghazipur,,Benares, Azamgarh, Allahabad, Mirzapur, 
Banda, Basti and Gorakbpur, and the Provinces of _ Bihat, Bengal, Central, 
“Provinces: and Assam;  . 

Gu) ‘North Western: India” ‘means, ' the United ‘Provinces i ofcluding the 
West Frontier, Baluchistan, Delhi and Ajmer- Merwara ; rie 

" (iv) “Collector” means the Collector of Central Excises and Salt, North- 
Eastern India or. N orth- Western India, in whose jurisdiction the manufactory 
. ÍS Situated : 

(o) "Assistant. Collector" means, the Assistant .Collector of, Central 
Excises and Salt, North-Eastern India or ,North- Western India, within whose 
jurisdiction the manufactory is situated and includes any officer specially 
authorised by the Collector, with the special or general consent of the Central 
Board of Revenue,. to exercise, throughout, North-Eastern India or, North- 
Western India or any specified area therein all, or. any ‘of, the powers of the 
Assistant Collector ;" and. . 

f (b)i iti sub-clause (vi) for the, words ‘ “Department, ‘Northern India” ' the 
words ` "Départments, North- Eastern ‘India, and, Horie Western India" shall.be 
substituted e 

j 3. Far the first two senténcés of clause’ 16 the following shall be sub- 
" TEMed, namely :— 
T 'An appeal chall lie from any vended Sf an Assistant Collector to the 


Collector and from any order of the Collector to the Centrai Board of 
Revenue. Š 


No 43 —In exercise of the powers conférred by section 5 of the Motor 
Spirit (Duties) Act, 1917 (Ul of 1917), as made applicable to the levy and 
collection of an excise duty on kerosene by section 5 ot the Indian ‘Finance 
Act, 1922 (XII of 1922), the Central: Government is pleased to direct that, 

itf effect from the 11th December, 1939, the following amendments shall be 
mate in the Northern’ India. Kerosene (Duties) Ofer, 1938, namely ; i: 
In the said Order— 
1, For the word?‘ 'Commissioner" and" ‘Assistant Commissione?" PESCE 


: ever they occur, the words "Collector "and "Assistant Collector" ' respectively, 
* shall be shbstituted. ` A NE : : i . ‘ 


e 2. Ig glause 2— 


: (a) for sub-clauses (fi), (iii), Go) and (v) the foll lowing - sub-<lauses 5shall 
be substituted, namely;— ^. €: 


" (54) *North Eastern India" medns the portion of the’ ‘United Piores 








comprigng &he Districts, of Gonda, , Partabgarh, „Fyzabad, Bahraich, Jaunpur, 
panpe alha, Ghazipur., Bengres, Azamgarh, Allahabad, Mirzapur, 
Banda, B aud Gorakhpur, and the’ Provinces of Bihar, Bengal, Central 
Provin and Assam ; 
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* d d 
. ee 
(iii) “North-Weggtern India" neeans the United Provinces excluding the , 
Districts mention&d in sub-clause (si) and ‘the Prqvinces of he, Punjab, , 
North-West Frontier, Bajuchistan, Delhi and Ajmer-Merwara ; 


(iv) “Collectgr” T means the Collector of Central Excises and Salt, North: 
Eastern India or North- Western mus in whose jurisdiction tpe manufactory ^ 
is Mara * 

fo)" ‘Assistant Collector" means ` the Assistant Collector of Central ° 
Excises and Salt, North- Eastérn Indea or North-Western India, within whose 
jurisdiction the - mandlactaty is situated and_ includes any officer specially 
authorised by the Collector, with’ the special or general consent of the Cegtfal 
Board of Revenue, to exercise throughout North-Eastern India or North- 
Western India or any specified area.therein all or any of the powers of the 
Assistant Collector; and’ . 

(b) in sub-clause (vi)-for the. words ' ‘Department, Northern Tadia" the 
words "Departments, North-Eastern Indiarand. North-Western India’ shaf 
be substituted. ~ . 

3. For the first two sentences of clause 16 the following shall , be a 
stituted, namely :— 

" An appeal shall lie. fam any: ids: of- an Assistant Collector to the 
Collector and ` from ‘any order’ of the Collector to the Central Board of 
Revenue.” 


X e 
.. , No. 45.—~In exercise of the powers.conferred by section 9 of ‘thie Iron and 
Steel Duties Act, 1934 (XXXI of 1934), the Central Government is pleased 
to direct that, with effect from the 11th December 1939, the following further 
amendments shall be made in the Northern India Steel Ingots um Duty) 
Order, 1938; namely :— HP . i 
- 1. In the said Order— ` M 

(1) for the words ' Commissioner" and ' ‘Assistant Commissioner” where- 
ever they occur the words ‘ Collector" and ' ‘Assistant Collector” respectively, 
shall be substituted. : - ! ° 
] (2) in.clause 2— '' ' ' ub ol 

(a) for sub-clauses' (i$), (rii), tie) Rd v) the following sub-@lauses ‘bal, 
be substituted, namely :-— — e o 


(ge) “North-Eastern India” means the portión of the’ United Prowinces 
comprising the Districts of Gonda, Partabgarh, Fyzabad, Bahraich, Jaunpur, 
Sultanpur, Ballia, Ghazipur, Benares, Azamgarh,’ Allahabad, ` Mirzapur, 
Banda, Basti and Gorakhpur, and the Provinces id Bihar, Bengal, Central 
Provinces and Assam; : . ; i à 


liii) North- Western India” means the United Provinces excluding the 
"Districts mentioned in sub-clause (ii) and, the Provinces of the Punjab, North- 
West Frontier, Baluchista® Delhi and Afmer-Merwara ;; `. e-— € 


(iv), * ‘Gollector” means the Collector of Central Excises and Salt, North- 
Eastern ‘India or North- "Western India, i in ‘whose. „juridiction the manufactory 
vis situated ; f e 


(v) ` “Assistant Collector” means the Assistant Collector of Central Exciges 
' and Salt, North- Eastern Índig or. North-Western Ipdia, within "whose jurise 
diction the manufactory is situated and indes any officer specially autbo- 
- nsed by the Collector, with the special or general .consent of he Central 
Board of Revenue, to exercise throughout North-Eastern Indga or North- 
Western India or any specified area therein allor any of the pibwefs of. the 


Assistant Collector ;' and k 


b . 
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UE (b) in sal cass (vt) for the *words “Department, Yeorthern India” the 
, words ' pment Ngrth- eastern India and North- "SIS India" shall be 
* substitutfd 


43) for the first two rene ‘of clause 13, "ihe following shall be 
7 substituted, namely :— 
"An appealshall lie from any erder of an Assistaat Collector to the 
e Collector and from any order of the’ Collector to the Central Board of 
Heure 
Ín Form C of the Forms set out n the Schedule annexed to the said 


qs for the words "Northern India" wherever. they occur the words 
dtth-Eastern India/North-Western India” shall be substituted. 


No. 46 —]n exercise of the powers conferred by section 6 of the Silver 
(Excise Duty) Act, 1930 (XVIII of 1930), the Central Government is 
pleased to direct that, with effect from the 11th December 1939, the following 
@mendments shall be made in the Northern India Silver (Excise Duty) Order, 
1938, namely :— 

In the:said Order— 

1. For the words “Commissioner” and "Assistant Commissioner" 
wherever they occur the words "Collector" and "Assistant Collector" respec- 
tively, shall be substituted. 

> 2 In clause 2— 


(aY for sub:clauses (is). (iv), (v) and (vi) the following sub-clauses shall 
be substituted, namely :— 

“(iis) “North-Eastern India” means the portion of the United Provinces 
comprising the Districts of Gonda, Partabgarh, Fyzabad, Bahraich, Jaunpur, 
Sultaopur, Ballia, Ghazipur, Benares, Azamgarh, Allahabad, Murzapur, 


Banda, Basti, and Gorakhpur, and the Provinces of Bihar, Bengal, Central 
"Provinces and Assam ; 


(iv) ' ‘North- -Western India" means the United Provinces excluding the 
Districts rhenfioned in sub-clause (75?) and the Provinces of the Punjab, North- 
Frontier, Baluchistan, Delhi and Ajmer-Merwara ; 


e (v)‘ ‘Collector” means the Collector e&4mentral Excises and Salt, North- 
Eastern India or North-Western India, in whose jurisdiction the silver works 
are situated ; 


(vi) “Assistant Collector" means the Assistant Collector of Central 
Excises and Salt, North-Eastern India or North-Western India, within whose 

i jurisdiction the silver works are situated and includes any officer specially 
authorised by the collector, with the special or general consent of the Central 
Board of Revenue, to exercise throughout North Eastern India or North- 


Wkagiørn India or any specified areastherein all orgny of d powers of the 
Assistant Collector :" and 


(5) i in sub-clause (wii) for the words "Department, Northern’ India” the 
words “Departments, North-Eastern India and North-Western India” shall 
> abe substituted. 


. ° 3. Fowthe first two sentences of clause 15 the following shall be sub- 
stituted, namely :— 


“An appeal. shall lie from any order of. an: Assistant Collector to the 


Collector agd from any ‘order of the Collector to the Central Board cf 
Revenue.” * 


vr 


j 
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» DEPARTMENT: OF COMMERCE. 
* The 4th November, 1939. . 

No. 112-1(2)/39:- Whereas the Central Government is satisfied that by 
Section 3 of tha fn: the laws of New Zealand:specified in the margin, insur- 
surance Companies , ance companies, aincqpporated in.British Inflia are required 
Deposits Act, 1921. 998 cqndition of carrying on insurance business in New 
22 (No. 40 of 1921. Zealand to comply with certain special requirements not 
22) section 2. of the imposed upon fhasurers of tbat country under the Insur; 
anodes Companies ance Act, 1938. (IV: of 1938) (hereinafter referred, m 
Deposits Amendment ab os Act”) : 

Act, 1922 (No. 15 of .. ow, therefore, in exercise of the powers conferred 
1922) and section 30 by-section 62. of the Act, the Central Government is 
of the Finance Aet pleased to direct that the following requirements shall 
(No. 3), 1934 (No. 31 be imposed upon all. insurers constituted, incorporated, 
of 1934) ° domiciled or having their principal places of business in 
: New Zealand (hereinafter referred to as “New Zealand 
iusurers") as a condition of their carrying on the business of insurance other 
than life insurance in British India, namely :— 
I. Section 7 of the Act shall apply as if, (1) in sub-section (7), for clauses 
(b), (a), (A), (i) and (7) the following clauses, proviso and Explanation had 


-been substituted, namely :— 


"(b) where the business done or to be done is fire insurance only, Rs. 
1,60,000 in the case of an existing insurer and Rs. 2,40,000 in the case of a 
new insurer, 

(d)' where the business done or to be-done is accident and miscellaneous 
1nsurance, including motor car insurance but not including workmen's com- 
pensation, Rs. 1,50,000, 

(dd) where the business done or to be done, is workmen's compensation, 
Rs. 1,60,000 in the case of an existing insurer and Rs. 2,40,000 in Bare of a 
new insurer, 

(A) where the baena dòne or to be done does not include Ife i insurance 
but includes— 

(i) the classes specified in (b)and (c) or clauses (c) and (d), o» 
clauses (c) and (dd), Rs. 2,50, Mum . 

(i$) the classes specified in clauses (b) and (d), Rs. 2,50,000 in, the case 
of an existing insurer and Rs. 2,94,000 in the case of a new insurer, 

(iif) the classes specified in clauses (b) and (dd), Rs. 3,20,000 in the case 
of an existing insurer and Rs 4,80,000 in the case of a new insurer, and 

(iv) the classes specified in clauses (d) and (dd), Rs, 2,14,000 in the case 
of an existing insurer and Rs. 2,94,000 in the case of a new insurer. 


(¢) where the business done or to be done does not include life insur gfe 


but iocludes all three classes @ ecified i in— 
(:) clauses (c), (d) and (dd), Rs. 2,50,000 ixP the case 9i énexisting insurer 
and Rs. 2,914,000 in the E of. a new insurer ; 
. (ti clauses (b), e and (d) Rs. 3,50,000 ; 


(isi! ‘clauses (5), and (dd), Rs. 3,50, 000 in the sase of an existing i insurer ° 


and Rs. 4,80,000 in e case of a new insurer, an 

(iv) clauses (b), (d) and 'dd), Rs. 3,74,000 in the case of an existing insurer 
and Rs. 5,34,000 in the case of a new insurer, and 

(f) where the business done or to be done does not include life Ínsurance 
but includes all four: classes specified in clauses (b), (c), (d) andB (dq), Rs. 
3,74,00Q in the case of an existing insurer and Rs. 5,34,000 in the c ef a new 


\ insurer: a 
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. Proyided that, in the case of an isting insurer, whi i ig a company with 
liability limited by guarantee and kas no share eapital, ‘the deposit shall, what- 
ever may be the-nature of business done or to be dofie hut not including : life 
insurance amount to: Rs. 5,34,000. 

Explanatión. —In this eub-se n ‘existing insurer" means an insurer 
carrying on insurance business in British*'India atġhe corfimericement of this 
Act, and ‘new insurer’ means an insurer who begins to carry on insurance busi- 
ness in British India after” the'commencefhent of this Act, and (2) sub-sections 
(33, (2 and (5) and.the words “or so much tHereof as under’ the provisions of 
sub-section (3), (4) or (5) is to be made before the application for registration 
in dece ona (6 6) had-been omitted. : 

: Section 8 of the Act shall apply as if in sub- section (1) thereof after 
the ds ‘issued by the insurer”. the words “in India” had been inserted and 
after the words “debt due ae a Apoll the SU issued by the insurer in: 
India" had been inserted. ES t 
dee: 

Published in ‘the OUT of India", Part I, dated the lith ai 1939. 

HOME DEPARTMENT. 

The 8th November, 1939. 

No. 202/371 I.—In exercise of the powers conferred by sub-section (1).0 
section | 124 of the Government of India Act, 1935, the Central. ME 
is pleased, with the consent of the Provincial Governments specified in column 
1 of the annexed Schedule, to entrust to them: the -functions of the Central 
Government under— 


(a), sections 4; 5, 1} to 21, and 30 of the Official Trustees Act, 1913 (II 
of 1913), and 

(^) sections.3, 4, 27, 32, 42 to. 47, and 50 of the Administrator General' s 
Act, 1913 (III of- 1913); in relation to the Chief Commissioner’s Province or 
Provinces (if any) specified: in the &orréeponding entry in column 2 of the said 
Schedule fing i inrelation to British subjects in the Indian States orpartsof Indian 
e States epgcifted i in fhe corresponding entry in column 3 of the said Schedule. 





t E 















"T LL E A The ; Schedule. ; 
— EA * ~~ 4 " 
e e Chief Com- : 
Próvimcial Government| missioner's :* | Índian States. 
G : © Province. "DE 
8c - 0.212 PESE 3 


" 


The States within the Political charge 
‘of the Resident for the Madras States, 
Hyderabad. 

| The Staf&s within the political charge 

| of the Resident in Mysore. 

The States within the political charge of 
-the Resident for the States of Wes- 
tern India. 


F The Provincial Gov- Coorg ` 
s ernment of Madras. ea 


2. The Provincial Gbv-| British 
ernment of Bombay. Baluchistan. 


° ee ane Baroda and the States within the ‘poli- 
š = ' tical-charge of the Resident for Baroda” 
* - and the Gujarat States, the States 








"within the political charge of the Resi- 
'| dent for Kolhapur and the Deccan 
' States. ' 





: . i à . B" 
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- "» Chief Com- PRISE a Ye eo * o e 
‘ Provincial Government|.: missioner s <te Indian States- © © 0° P 


TELE 


* Province. 





e 
: The Rates in Central India other than 

- those in the Bundlekhand Agency (in- 
‘eluding the Alampur Pergana of 
. Indore» and excluding the State of * 
^ Rewa and.the portions of the Indose 
-|> State occupied by the Malwa Section 
' | + of the Bombay Baroda and Central 


2 Jj ew "India Railway, south of the river Nar- 
v’ zo ' bada and the portions -of the Bhopal 
RELO. à : and Kurwai States occupied by the x 


-Midland Section of the Great Indian 
' . Peninsula Railway; north of Bhilsa. 
'Gwalior and Khaniadhang, other than 
''. the portions of those states. occupied 
| by the Bina-Guna-Baran Railway and 
the Midlind Section of tbe Great  , 
Indian Peninsula: Railway, north of 
. "Bhopal. 
L i e c a jeThe States in Rajputana, excluding the 
Egit aade pere Pe Ne .' * 5 portions of the Bharatpur State :occu- 
|f |. pied by the Agra Delhi Chord Railway 
and by the Cawnpore-Achnera Section 
.of the Bombay, Baroda and Centra 
India Railway. . 
"The District of Abu. e *: 
` Kalat- (including: Icasediaróash. ? E 
- Las Bela: ^: + ` 
The States ‘in’ political latione with! de 
political Agent; "Bengal: States. 
"The States! in Political relations with 
‘the Political Agent, Orissa States: 
The State of Sikkim. ʻ' i 
The States of ‘Rampur and Beares: 
Thé States in: Central India ‘in -the 
Bundelkhand Agency (including the 
. Alampur, Pergana of Indore) and the 
States of Rewa. amps 
| The portigns of the Indore State occu- 
. pied by the Malwa se&tion of the Bom- 
bay, Baroda and Central India Rai- 
way, south of the river Narbada. . 
The portions «f the Gwalior, Bhopal, - 
: p vci 0s «, | Kurwa and Khaniadhana States occu- © 
. S vt do pied by the Bina-Guna-Baran Railway” 
ani the Midland Section of the Great 
Indian Peninsula Railway, ngrthwards 


3, The Provincial Gov-\« Andamas i 
‘ernment, òf Tenta and Nico 
, ' Islands. e 





‘ t eta D c d v 
4, The Provincial Gov- ""Ajmer-' ' 
ernment: of :'the, "Merwara. 
United. Provinces. d 
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» | Chief Com- : E ME 
Provincial Ganet missioħer’s .* - dndian States. 
Province. =e 
.LIOvimee. - — 
: Y : . from the Gwalior frontier' south of 
T ` Bhilsa.*® 
Jhe portions of the Bharatpur State 
. . occupied by the Agra-Delhi Chord 
* s icd Railway and by the Cawnpore-Achnera 


5, The Provincial Gov. 


Delhi 


. ernment of the Pun- . 


_, jab.. Wo ud ear 


1 


Su een uz Cl PS 
6. The Provincial Gov-[. . ` 


,ernment of-the Cen- 


. tral Provinces and) 


Berar. : 
7. The Provincial ove 
ernment of Assam. 
8. The Provincial Gov- 
-ernment- of- -thè 
. North-West .FEron- 
tier Province. 


*oR E e Ss 











Section of the Bombay Baroda and 
Central India Railway. 

The States and Estates of the Punjab 
States Agency (including the Punjab 


: - Hill States Agency). 


Jammu and Kashmir (including the Gil- 
git Agency.) 

The States in Political relations with 
the Political Agent, Chhattisgarh 
States. 


The States in political relations with 

^ the Governor of Assam. 

‘The States in political relations with 
the Governor of the North-West Fron- 
tier Province 








No.@202/37-I1.—In pursuance of sub-clause (7) of clause (2) of section 2 
of the Offigal Trustees Act, 1913 (11 of 1913) and sub-clause (j) of clause 
(12) of segtion 2 of the Administrator. General's Act, 1913 (III of 1913), and 

upersession of the notifications of the Government of-India,, in the Home 
Department, Nos. 1823-C. and 1824-C , dass the 13th March 1914, and in the 
Fereign and Political Department, Nos. 1449- D. and 1450-D., dated the 19th 
March- 1914, the Central Government is pleased to appoint, in relation to 
British Subjects in the Indian, States or parts of Indian States specified in 
column’! of the annexed Schedule, the court. -specified in the corresponding 
entry in column 2 oan to be the Hen Court.for the purposes of the said 


Aots. 


*' Provided-that all procesduágs: nodu in any court at iho date of this 
cation shall be carried on as ff this notificagjon had not been issued. 


. 
Pie 


. ` ' Indian States. ~ 
g wi 


The Schedule. 


Court. 


: ; 
T- The dates within the political charge of the Resi- The High Court | at 


` dent for the Madras States, ` 


""Hydetabad. 


Madras. 


The st#tes within the eus cae of the Resi- 


dest Hh Mysore. 
e 


- -mn — ——— oc. co ee 


* 
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2." The States withifi the political charge of, ‘the’ ORB The” "High Court at. 
dent for the"States of Western India.” 4 Bombay. 
Baroda and the States within the political charge of 
' thé Resident for Barodk and the Gujarat States, . 
ue States .within the political charge of the Resi- . 
ènt for Kolhapur and thé'Deccán States. © * ae oh.) oss 
The States in‘ Central India other than those i in the , . 
Bundelkhand ‘Agency’ (including! the Alampur \' ; 7 i 
^ Pergana of Indore) and excluding the State of: 
Rewa and the portions of the Indore State occu- 
pied by the’ Malwa Section of the Bombay, 
Baroda and Céatral India Railway, south of river 
. Narbada asd: thé" portions óf! the "Bhopal ‘and . 
Kurwai States occüpied by 'the :Midland Section ` 
of.the-Great Indian Peninsula Railway,- north of». 
' Bhilsa. Bitia Doti a e ADE d.t. uc . 
Gwalior and: Khaniadhana, other than the portions i 
' of those States-occupied by the’ Bina: Gufta:-Baran: . e. 
Railway and the Midland Section of the' Great jet 7 
Indian Peninsula Railway, north of Bhopal. 
i States in Rajputana, excluding:the portions of 
. the Bharatpur State occupied:by ‘the . Agra-Delhi 
Chord Railway and by the Cawnpore-Achnera : a 
Section of the Pombay, s gus and Central Indie es Oe 
ra Railway, ^ ^ sue. QR ag =. É 
i District of ihe: V Qu MI. 
„Kalat. (Including Leased Areas}. P E ES , 


ME ae ^ e 
.. Las, Bela; . SEEN e 


3. The States 1 dn- political relations. ‘with the. Political, The High ‘Comet 
Agent, Bengal States ., > "os Caleutth.. e 
` The States in political rela tfm with the Political RUE I 
Agent, Orissa States, TOME MO" "T 
"The State of Sikkim, 7,7 0 0 Uem NIE 
4. The States.of Rampur and Benard, i XML ' The, High Court at 
The’States in’ Central 'Indiá ‘in’ the *Bündellhand^ Allahabad; 
. 3 Agency-lincluding-tbe Alamput Pergana'of Indore)-" : 
„and the State.of Rewa, i" e. Qm (db o cie oe us 
` The portions of the Indore State occupied by the IUD 
, Malwa Section of the Bombay, Barofla.and Cent-, SU —À 
"ral India Railway, south of the river Napbada. - 
The portions of the Gwalior, Bhopal, ;Kurwai ande 
. Khaniadhana, States occupied by. the Bina- Grna-. í 
' Baran Railway and the Midland. Section of.the . 2r? f o 
Great , Indian. Peninsula , Railway, , nofthvards . IE * 
. from the Gwalior frontier south of Bhilsa. Cy gee 
‘The portions of the Bharatpur State oqpupied by , ; 
the Agra-Delhi Chord Railway and by the Cawn-'’ iy 
pore-Achnera “Section: of the Bombay,’ Baroda’ i 
and Central India Railway. 


r 
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. 
5. Thé States and Estates. of the Punjab States The High Court at 
Agency (including the Punjab Hill States Agency). Lahore. 
Jammu and Kashmir (including the £Gilgit Agency). 
6. The States in political relations with, tHe Politieal The High Court at 


Agent, Chhattisgarh States. Nagpur. 

7. The States in Political relations with the Governor The High Court at 
of Assam. Caleutta, 

8. The States in political relations with the Governor The Court “of the 
of the North-West Frontier Province. f Judicial Commis- 


» sioner of the North- 
West Frontier Pro- 
. : vince. 


FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi; the 11th November, 1939. . - 

No. 50.—In exercise of.the powers conferred by’ section 18 of the 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Government 
is pleased to direct that, with .effect -from.;the 11th. December 1939, the 
poe further amendments shd! be made in te Northern India Matches 
{Excise Duty) Order, 1938, namely.:— : : : 

I. In the said Order— Fa Std j 

(1) For the words "Commissioner" «and “Assistant Commissioner" 
wherever they occur, the words "Collector" and "Assistart Collector" respec- 
tively, shall be substituted. à tg i . 

(2 In clause 2— 

(a) for sub-clauses Gii), ), (v) aud (vi) the feliawind sub-clauses shall 
be substituted, namely :— ` j 


(iit) “Korth- Eastern India” means the portion of tha United Proving 
comprising the Districts of Gonda, Partabgarh, Fyzabad, Bahraich, Jaunpur, 
ur, Phllia, Ghazipur, Benares, Azamgarh, Allahabad,’ Mirzapur, 


¢ Bagda, Bastifnd Gorakhpur and tbe Provi indes of Bihar, „Bengal, Central 


' substituted ; 
.' 


Previnces and Assam ; 


(ie) ‘ *North- Western India” means the United Provinces excluding the 
Districts mentioned in sub-clause (fif) and the Provinces of the. Punjab,, 
North-West Frontier Province, Baluchistan, Delhi and Ajmer-Merwara ; A 


(v) “Collector” means the Collector of Central Excises and . Salt, North- 
Eastern India or North- Westen India, in whose Jurisdiction the manufac 
ot i situated ; 


vt) “Assistant Collector" means the Assigeant Collector of Central 
Excises and Salt, Nerth Eastern®India or North-Western India, in whose 
jurisdiction the manufaé¢tory is situated and includes any officer specially 
authorised by the Collector, with the special or general consent of the Central 
Board of R$venue, to exercise throughout North- Eastern India or North- 
Western Ingia or any specified area therein all or’ any of the powers of the 
Assistant Collector ; 


(b) In anb-clause (vit) for-the “words ' ‘Department, Northern India” the 
words "Depagtments, North-Eastern India and North- western India” shall be 
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5 (o) i in süb- claintes toisi), (ia) and (à) for the! words" Northetne India" the © 
* words ‘ ‘N orth- Eastern Tada” or (North: Westetar India” i „shall be ' substitutgd ; 
and’. ` 
* (d) E E E (xii dnd Gi shall be omitted and sup-clause (xiv) 
shall be renumbered ag clause (xi). : * 

(3) In clause 3 for the words ' ‘Northern India” -the words “North-Eastern ° 
India or North-Western: India" shall be gubstitnted. ^ . .° s 
(4) For the. first two. sentences, of. clause.: 34,! ‘the following shall be 

substituted, namely. :—, Bd 
“An appeal shall. lie from: any: ae of an pM Collector to the 
Collector and, from any.. order of, the Collector to: the Central Board of 
Revenue.” i 
(5) In clauses 56A and 36.C for the words “Northern India” the words 
“North Eastern India or abc ik India asthe case may be" shall be * 
substituted. enu i 
. IL. In Eorms A, C. and. E E the Forms agpended to the said Order, 
for the words ' ‘Central Excises and Salt, Northern India" the following shall 
be gubstituted, , namely. ei anta Gy a fe n QA eee 
North-Eastern India ' i 
2 “North: "Wiestern *India." : e 

No. 51. Tln- exercise: -of the: ipowers' conferréd by section 18 of the 
Matches (Excise. Duty) Act, 1934 (XVI of 1934), the Central Government 
is pleased to. direct. that, with effect from the. 11th -December.1939, the follow- 
ing further amendments „shall be made. i in the Northern India manne (Excise 
Duty) Supplementary Order,’ 1938, „namely. :— 

In the said Order— ' 

(1) For the words "Commissionàr" and ‘ “Assistant. Commissioner" whera 
ever they occur, the words "Collector" „and “Assistant Collector" respec- 
tively shall be. substituted. sexo | KES Xon uo ; : : 

(2) In clause2— ' - Ju d MEM . 

(a) for sub-clauses (sis), Go) ), (v) and (o) the following sub-claases Shall 
be substituted, namely :— 

“(iit) * ‘North-Eastern: India means the portion of the United | Province 
comprising the Districts of Gonda, Partabgarh, Fyzabad, Bahraich, Jaunpur,” 
Sultanpur, Balla, .Ghazipur; Benares, Azamgarh,'' Allahabad, Mirzapur, 

; Banda, Basti, and Gorakhpur aad mem Frovin of , Bihar, Bengal, , Central 
Provinces and Assam-;.. 1 ' : 

(iv) "North, Western Indio! meaus-the - United Provinces excluding the | 
Districts mentioned in sub-clause (ij) and the Provinces of the Punjab, 
North- West Frontier, Baluchistan, Delhi and-Ajmer-Merwara ; '' 

v)/ "Collector" means the Collector of Central Excises and Salt, New E 
Eastern India or North- Western dod. in: whose Jonadiction! 'the manufactory 
is situated ; E 

(Qo | "Assistant: Collector” means ` the Assistánt "Colector of Central 
Extises and Salt, North-Eastern India or North-Western India, within whose , 
jurisdiction the manufactory is sitüated: and inclüdes any ` officer "Cental > 
authorised .by the Collector, with the special or général consent of the Centr 
Board of Revenue,..to. exercise. throughout Nerth-Eastern India or North - 
Western India or any specified area’ therein afl’ or any ‘of -the powers of the 
Assistant Collector; -, ' .- xv Y 

l (b) i in sub-clause (vis) for. the NE “Department, Northern ndk” the 
words "Departments, North-Eastern India or North- Western ‘Indi shall be 
T^ substituted ; and i : 


. *- * 





"Central Excises, and Salt 


T tua 








L] . i . "] : e ^ 
^14 e NOPIFIGATIONS -F QENTRAL. GOVERNMENT. ` [.1940. 
x: ——.— — roe sut PROP 


(o} in g sub-clauses siti (2) and ‘ (9. don; the words ef iNorthern (India” 
the wo d "North; nien digeor, North; ; Western, poiar ;shallibe; substituted. 
"U(SY Td'dlause 49, for the words “Central Excises and Salt, Northern 
India Establishment," the words, (establishment , of the Centrals Excises and 
Shh’ Depaktnent, ‘North Eastern ca or North; Miegtern india ;:Sball,:be 

x substituted. , ter 
° "Na. 52.— i "ekatcisd, ‘of the -poyers í ‘conferred: dy. section’ 19 of the 
ajches (Excise, Duty) Act»1934 (X VL of 4934), the: Central Government 
P pleased to direct that, with effect from the 11th December: 1939; the ‘follow- 
ing further ameridments,shall be made imthe'rulés published with s ‘the’ notifi- 
cation of the Government .of: Thdia -io the :Finàncé: ‘Department, (Céntral 


Revenues) No. 13-Central Echt dated the 30th, June 1934, namely : — o! 
oy i the said Rules 17 
. ; Rule 1. shall, cbe. E as. zs I-A; and beforė rile” 1- A. as ;so 


nior the following rule shall be inserted, namely : — 
26.7, For the, purpase;of,these: rules: fCòllečtor”” and -* "Astistant Collector” 
shall mean. “Collector” and." Aesistant Colector” as” -definéd' -in the’ Matches 
( :xcisó Duty) Order, 1934, and the Northern India "Matches" (Excise “Duty) 
Order, 1938, respectively: deseas 
2. ln rules 3, 4 and;6. for athe, “words: Assistant Commissioner” where- 
ever t they, occur, the y words,’ “Assistant: "Collectot^' shall. ‘be substituted. 


i 5No.57. —In .exercise.of the' powers c nferred y. section , 15 of ;the 
Mechanical Lighters :(Excise: Duty) "Act; EU (XXII of, 1934), the ‘Central 
Government is!pleased tô direct” that; “with effect. from the Ath, De aher 
1939, the following further amendments ' shall be made i dn the. ‘Northern, India 
Mechanical Lighters (Excise Duty), Order, 1938, namely 3: STU 


- PHÓ In the? sajd Orde DC i 


"(0 ) Egr the. ordi C óimrhisslclior" and’ ‘assistant, Commissioner” , where- 


ever they gccur, the words ' “Collector” and ‘ ‘Assistant Collector „respectively, 
ERUIT TORTE au 


Tons ause 2— ES Mu i A 
ae for sub-clauses (1:4), (iv), Anhand sue tbe) following sybelauiee: shall 
^ed i uted,. namely. om ^2 ae E 
a NI "North Éastern India” means ‘he “portion. of the United Provinces 
comprising the -Dist icts of. Gonda, Partabgarh, iF yzabad, ‘Bahraich, Jaunpur; 
Sultanptir, Ballia, Ma bur Benares, Azamgarh, Allahabad, Mirzapur, -Banda 


maothan, Gorakhpur, and the, d ure of Bihar, Bengal, ‘Gentral Provinces 
‘and ssa : 


OPE 


io) ‘North, Eastern’ India" means the United.. Provinces -excluding ’ the 
. en, mentioned in.fiis) above.end the Provinges o of the: Pinar ‘North Wert 
n Frontier, ‘Balach istan, Delhi ad Ajmer-Merwara; — ' 
o Collectow’ means the Collector of Central Extises Bind Salt, North- 
Aa India, or artes Western a in^ "whose jurisdiction: "thé manufactory 
e às, ‘situate ‘ Li : 
f Aos Asti istant “Collecgor’? bmeans ; the PET ‘Collector of Central 
z E apd Salt, North- -Eastern. India or North-Western India, within whose 
jurisdiction, the ,manufactory .is situated and -includes -any : officer, specially 
Actoprisgg by. the, Collectors witi? the special.or general consent: “of the Central 
“Board of avenue, to exercise throughout North- Eastern -India-or -North- 







estegn Idia or a any specified : area therein alls or: E ef -the powere, of the 
“Assistam oll lector i^ fuus A E UO - ec 


Ca I 


* . L| 





1 
1940.] —— c "do iar, 9- á -15 
2. : : © 
dao (brin bub-eMsé pu opus words “Department, Northem Iadia" thee 


words ' Praga rapE Senne aster India*and North-Western India”, shall 
be:substitated.sand * ^" 6 e^ 5! 
"ind (c) inosub'clftase (uii) for! tid fords “Northern India” the words “North- 
Eastern India or Narth- -Westerü Tilia” Shall be substituted. 

53 (3)rInzéláusé-3l forthe words "Northern India” the worda “North-Eastern ° 
India-oriNorth- Webtera dias shall, be! substituted. 

"us (4)riBor? thé fitt" two: j^ siteli es of clause 23 the following shall E 
Substitutedpnamely-* — 

“An appeal shall li? feóm'/day "order of an Assistant Collector to the 
Collestor: +4 Land frómi Any Order Tor thé Collector to the Central Board of 
Revenue.” -7 + 

(5) In clauses 25-A anid 28.07 sát the words “Northern India" the words 
"North-Basteri Tadia ON det W stern India as the case may be” shall bè 
substituted.’ Y ovp 

‘Oda E riv fof pa fortia bended to the said Order, for the words 
"Notherm India" where! tiay gë selit for the first time, the following shall be 
substituted, namely :—" 

“North-Eastern India/ cain stica India.” 


No’ 58.+In? ‘pursuance’ of clause FRE of te "Northern. India, \Mechanicale 
Lightéra’ (Excise: Duty) Order; 1938; tHEC fap “Governinent i is. ‘pleased > to 
‘direct that, With Effect tfromitha Phy December bas, the, following " aménd- 
ment ‘shall be mää i inthe, notification OE 3 the! 1 Géver ment. of India in, ‘the 
Fifiance Dépártment (Cental Révehtiés)* No. 45-Central Excises, “dated” ‘the 
Ist April 1938, namely :— " » 

DU Im the’ Said niótifichtión, "for Né? Words" "Deparüt t t, Nort rthern Indis, 
the words "Departments, . North- -Eastern India, and, Nort rth: Wés stern. India 
sall-be Stibstituféd!: 07 x 


va M 
‘Published’ inthe "Boles tata Part 5 ded if the 18th v Kofebo 1939. 
US ae -$ jut “HOME DE EPAR, TMEN ct , a ew k 


: "Thé: mobs 1939., o prs 

No. 173/39. li e xerciée OF the, “powers, -conferred .. oh ‘section 7 of. the 
Delhi’ Laws‘Act; 9 2 (RTII: of 1912), thé Ceniral, Government , ds pleased 
to direct that the following ft fürther amendment sh ail, be, made -igy ‘the notifi- 
cation of the Government of ,ladia. in the Ri abell Department, Nød. 189/38- 
Judicial, dated the! 30th" May 1939, na ély,, LL 

"In tlie Schedule annexed to, tle sei e cdiion, affer . éntry "No. 43, the | 


fóllowing entry shill Be ingertéd, , namely :— - Lud E 
“43-A The Punjab. .«:The.-Provilce 11(1) aite. "of "section: 2, Jafteastme ° 
Entertainments of Delhi. words and figures “Punjab Excise 
wobutyrA ct, ,1986 > ue oy, . eet, 11914 the i@drds “ as. ‘extended 
(Punjab Act HI to the Province : of” Delhi" ‘shall be 
tof 1936). e 0273 a — c cunsertedyo € cope E Z 


iv (2) Tir seetion’ 3— uoo M. 
e in.sub-section, (]), fof. aha: words - 
“Government of the Punjab,” aad 
: aEfovincial Government’ ‘athe, words 
egi ce o “Central Government" 
l - .. "eBtituted; —. 
: ' '— (GO) in sub-section (a), 4 
shall also be laid befofe Punjab 


£M ta Vh us 
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with such amendments, if any, as the 
, Assembly may make therein" »'ehall 
| .& . beomitted; 
os a os E 20H) sub-section (3) shall be ea: 
b c 7 p , , (3) In sub-section (1) of section, 5, for 
the words “Provincial Government”. 
rM the’ words “ Central Government." 
; Shall be substituted. 
(4) For the entries in the schedule, the 
following entries shall be substituted, 
uu i : . namely :— 
š l í put airs (i) The, Municipality of Delhi. 
EN. f (2) The Municipality of New Delhi. 
l . (3) The Notified area of the Civil 
Station, Delhi. 
e an Notified Area of. the Delhi 


No 174/39.—In exerciseot the powers oe bs section 7 of the 
*Delhi Laws Act, 1912! XIII of 1912), the Central Government, is pleased 
to direct that the following further amendments shall be made in the, notifi- 
cation of the Government of India in the, Home Department, No. 189/38- 
Judicial, dated the 36th ‘May 1939 and the Schedule annexed thereto, 
namely :— 
l. For clause (i) in the said notification the following. lause shall be 
substituted, namely : seme A 
“ti) references in the first column óf the said Schedule to an Act shall d 
deemed to @e references — 
(a) in the, case of an amending Act, to that Act as modified by the 
inclusion therein ‘of the adaptations ‘and , modifications, if any, made in the 
,  Wüüments effected thereby’ in the Act‘which.it amended, by the Govern- 
ntent of India (Adaptation of Indian Lawsje@eder, 1937, and 
«(b) i in the case of an Act other than an amending Act, to that Actas in 
force in the Punjab on the date-of this notification, and.’ 
`Z. In the third: column of the said Schedule— 
nes (a) against ‘entry’ 16; the following shall be inserted, namely + — 
. “In section 16, in the substituted section 61, ° after. the ‘words "until 
i provision to the contrary is made by the Central, Legislature" "the" following 
shall be inserted, namely : = 
© -——ünd, with the previous sanction of the Provigeial Government, may, from 
time to time,— 
li) vary the limits, fixed uw clause (g) of section 188 for the collection 
of any terminal.tax, and . 
yoy Gi i) yary the uchedale of animals or articles subject to such tax dnd 
E ss reduce or modify tke rates thereof ' 
: (b) afainst entry, 38, the following ieta modification shall be inserted, 
E L—— 
ine Tu section 31; in the substituted section 78A,— 
us n-shb-section (1), after the words ' “has agreed with" the words “a 
committes @ another Municipality or" shall be inserted ; 
1 


G A b-section (2,— 









e 1 e i 
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(a) after the wprd “joint area dt the Municipality and" the Words "the 
other Municipality or tha’, and , e e 


(b! after the words ' subject to the control of’ the Bes "the Conudigse 
of the other Municipality or'— 
shall be inserted.’ e 

. uM. 
Published in the '"Gasette of India", Part I, dated the 25th November, 1939. 
' HOME DEPARTMENT. 
The 23rd November, 1939. 

No. 21/132/39-Political (W.).—In exercise of the powers oonferred as 
section 3 of the Foreigners Ordinance, 1939, the Central Government is 
pleased to direct that the following amendments shall be made in the Enemy 
Foreigners Order, 1939, namely :— 





1. After paragraph 3 of the said order, the following paragraphs shall be, 


inserted, namely :—. 

Restriction on taking out of British India gold and other property. 

*3.A —No enemy foreigner shall take out of British India—- 

(1) any gold ;. 

(2) any property, moveable or immoveable other than— 

(a) personal luggage or effects in such quantity as the civil authority baving 
jurisdiction over the port or other place at which the foreigner leaves British 
India, or any other officer authorised by the Provincial Government in this 
behalf. may decide to be reasonable, and - 

(b) resources whether in coin or negotiable instruments, or both, not 
exceeding the value of Rs. 1,500 ; 

(3) eat such article as is mentioned i in sub-paragraph (1) or in clauses 
(a), (b), (à), tf), (g), (h) or (3) of sub-paragraph (2) of paragraph (7) or, 
without the permission of the civil authority any.such article as is mentioned 
in clause (c) or (e) of sub-paragraph (2) of that paragraph. - . 

3-B An enemy foreigner shall, at the time of embarking fr $n British 
India, and on being required so to do by the civil authority or *other officer 
appointed in this behalf by the Provincial Government, make a declaration, 
as to the property in his possession, and, if so required, shall prodfice to suc 
authority or officer any property ae 
permitted by paragraph 3-A to hetaken, and such authority or officer fay 
search any such foreigner and any baggage for the purpose of giving effect to 
this Order.” 

2. To paragraph 5 of the said Order, the following proviso "shall be 
added, namely :— 

"Provided that the Registration Officer or the civil authority, as the case 
may be, may exempt, wholly or partially, any enemy foreigner from cofhpli- 
ance with this paragraph." e -— 

CENTRAL BOARD OF REVENUE, 
The 25th November, 1939. è 
. No, 84.—In exercise of the powers conferred by sub-section (6) of section 
5 of the Indian Income-tax Act, 1922 (XI of 1922), the CentraleBoard ofe 
Revenue directs that the following further améndihent shall be made in the 


Schedule appended to its Notification No. 19-Income tax, dated the® Ist April ? 


1939, namely :— 
In the said Schedule for item No. 17-A , * the following item shall be sub- 
stituted, namely :—: ` 23 c 


: Dd 
. E . 


esources in.excess of, or other than, those : 


o 
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the Direftor, General of Observatories, Poona,* the it 
Direator, Madras and Kodaikanal Observatories. the * 
Meteorologist, Upper Air Observations, Agra and . 
the Meteorolgis® Karachi who are ugder the audit 
e of the Accountant General, Bombay. 

No. 85.—In exercise of the powers conferred by sub-section /1) of section 
59 of the Indian Income-tax Act, 1922* (XI of 1922), the Central Board 
otl Revenue directs that the following further‘ amendments shall be made in 
the Indian Income-tax Rules, 1922, the same having been previously published 
as required by sub-section (14) of the said section, namely :— 

In the said Rules— 

I. For rule 42, the following rule shall be substituted, namely :— 

Pt "42 A return shall be furnished by the principal officer of a company 
under section 19A in respect of a dividend or aggregate dividends if the 
amount'thereof excedds one rupee in the case of a shareholder which is a 
company and in respect of a dividend or aggregate dividends if the amount 
thereof exceeds Rs. 5,000 in the case of any other shareholder.” 

II. For the Certificate appéhded to the Form of return under section 
19A get forth in rule 43, the fqjlowing shall be substituted, namely :— 

the principal officer of the Company, hereby 
certify ‘that the above statemént contains a complete list of : 

(1) the resident/non-resident shareholders which are companies and to 
whom a dividend was distributed inthe period from the Ist April 19 tothe 
31st March 19 , and 

(2) other resident/non-residént shareholders ofthe Company to whoma 
dividend or ‘aggregate dividends exceeding Rs. 5, 000 was or were distributed 
in the'period from the Ist April 19 to the 31st March 19 

Mai ddr OF EDUGATION, HEALTH AND LANDS. 

-© New Delhi, the 21st November, 1939. 

"No. F. 29-2(55)/39-A-—In exercise of the powers conferred by section 

«athe Africultural Produce (Grading and Marking) Act, 1957 (I of 


ne 


. $4937), the Central Governmént is pleas make the following rules, the 
‘sane having been previously published as required by the said section, 
namely :— 


Tlie Cotton Grading and Marking Rules, 1939. 


l. *Short title and application.—(:) These rules may be called the 
Cotton Grading and Marking Rules, 1939. 


é (2) They shall apply to cotton of specified botanical varieties grown in 
India. 
pv + * * * 
* 
For the remaming portion : Sée "Gazette of @ndia’, dated 25th November, 
1939, Part 1, Pagą 1889. ^ ° 


* The 23rd November. 1939. 
: No: F. 29-2 (57)/39- A.—In éxercise of the powers conferred by section 
*'3 of the Agricultural Produce (Grading. and Marking) Act, 1937 (1 of 
2 4937), the: {Central Governinent is pleased to make the following rules, the 
sàme having been previously Pean as required by the said section, 
namely :— 
The Citrus Fruit Products’Grading’ and Marking 2ules, 1939. 


1, ori title and application.—(1) These rules may be called the 
Citrus Bru§t Products Grading and Marking Rules, 1939. 
. 


e ` e 
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(2) They Rs to. citrus fruit products produced i in Idi," — 


For the.remaining portion : "See. 'Gasette f India", dated 25th kovinis 
1939, Part I, Pagee1890. s 

No. F- 29-2 (58)/89.—In exercise of t&e ` powers conferred by section 3 
of the Agricultural Produce Grading and Marking) Act, 1937 (I of 1937), 
the Central Government is pleased tg make the following rules, the same 
having been previously published as required bythe said section, namely :— « 

The Edible Oils Grading and Marking Rules, 1939. jt 

1. Short title. and application.—(1) These rules may be called the 
Edible Oils Grading and Marking Rules,, 1939. 

(2) ) They shall apply to edible vegetable oils produced i in India. 


e 
` For the remaining portion : See “Gazette. of India", dated 25th November, 


1939, Part I, Page 1893, 


No. F. 29-2 (60)/39.—In exercise of the powers conferred by section 3 
of the Agricultural Produce Grading, and Marking Act, 1937 (I of 1937), 
the Central Government is ‘pleased to make'the following rules, the same 
having been previously published as required by the said section, namely :— 


The Handpicked Selected Groundnut Grading ; and Marking Rules, 1939. 


1. Short title and application. —(1) These. rules may be called the 
Handpicked Selected Groundnut Grading and. Marking. Rules, 1939. 
(2) They shall apply to groundnuts grown | in India, 
* 


For the remaining portion: See “Gagette of a dated 25th November, 
1939, Part I, Page 1858. : 


No. F. 23-2 (61)/39.—In exercise of the powers conferred by section 3 
of the Agricultural Produce (Grading and Marking) Act, 1999 '(1 of 1937), 
the Central Government is pienses to'direct that the following further a 
ments shall be made in: the gece tural Produce (Grading and Markin 
(Eggs) Rules, 1937, the same havilg been' previously paianed as required 
by the said section, namely : - 

(1) In sub- rule (2) of rule 4 of the said Rules, under. ‘the heads “Grade 
designation" and “Colour of label” ‘before the entry "Special" -and . White," 
the following entry shall be inserted, réspectively, namely :— 

"Extra special ... .. Red; white and blue (in vertical bands),” 

(2) In the table set ‘out in Schedule I ‘tothe said Rules, before the 
entry relating to “Special” the following entry shall be ‘inserted, namely *— 

"Extra special ... e c/n | | 


No. F. 29-2 (62)/39.—In exercise of the *powers conf rred by section 3 
of the Agricultural Produce (Grading and Markifig) “het 1937 (I of 
1937), the Central Government i is pleased to diréct that’ the following further 
amendment shall be made in the Agricultüral ‘Rroduce (Grading and "Marking)? 
(Hides) Rules, 1937, the same having been eror. . published «ag Require 
by the said section, namely :— 


In rule 5 of the said. Rules,' for the wdfds "by means of a wire, k ius 
words "by a method approved ds the Agricultural Marketing Adviser’ shall 
be substituted. 


G 


* 
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: New Delhi, ths 25th Novertber, vo. 

No. 1550.—In exercise of the powers conferred by*section 113 of the 
Indian Army Act, 1911 (VIII of 1911), the Central Government is pleased 
to direct that the following further anfeudments shall be made in the Indian 
Army Act Rules, namely :—— E . 

In the said rules— A ] 

e (I) in rule 127, after sub-rule (D) the following sub rule shall be inserted, 
yi 

"(E) where evidence is recorded by shorthand writer, it shall not be 
necessary to read the evidence of the witness to him under sub-rule (B) or 
(D), if, inthe opinion of the court and the Judge-Advocate, if any (such 
opinion to be recorded in the proceedings) it is unnecessary so to do. but 
fievertheless if any witness so desires, his evidence shall be read to him. M 

(2) in rule 150, the words, figures and brackets "89-91 (Judge-Advocate) 
shall be omitted. 





Published in the "Gasette of India", Part I, dated the 2nd December, 1* 39. 
FINANCE DEPARTMENT. 

: 'The 98th November, 1939. 

No. F. 7 (73)- R. I./39.—In exercise of the powers conferred by clause (a) 
of sub-section (2) of section 241 of the Government of India Act, 1935, the 
Governor General in Council is pledsed to direct that the following further 
amendments shall be made in the Fundamental Rules in their application to 
personnel subject to his rule-making control, namely :— 

In the said rules— 

(1) in rule 87, for the word and figures '89 and 90” the word and 
figures "89, 90 and 91" shall be substituted ; 

(2) after clause (b) of the proviso to sub-rule (2) of Rule 91, the following 
clause shall Me inserted, namely :— . 

— a (c) ie the case of an attachment order having been issued by a court in 
oc in actordance with Rule 48, Order XXI, First Schedule, Code of Civil 
rocedure, 1908 (Act V of 1908), that pai leave salary which is attached 
shall be remitted to the court in rupees by the accounts authority in India 
notwithstanding that the leave salary is due in respect of leave spent out of 
Asia, The balance of such leave salary shall be drawn in sterling in accor- 
dance with the Rules in this Section, except that the maximum and minimum 
rates of leave salary prescribed in Rules 89 and 90 shall be reduced by the 
amount specified in the attachment order, converted into sterling at the rate of 
exchange prescribed by the Secretary of State under sub-rule (5) of this Rule.” 
(The above amendments shallebe deemed to gave been made with effect 
from the 22th February 1939.). 


Published ın the “Gazette of India”, Part I, dated the 9th December, 1939. 
DEPARTMENT OF EDUCATION, HEALTH AND LANDS 


°° New Delhi, the 23rd November, 1939. 
No. F. 29-2 (59)/39.—In exercise of the powers conferred by section 3 of 
the Agricultural Produce (Gr&ding aud Marking) Act, 1937 (I of 1937), 


- the t oe Government is pleased to make the following rules the same 


having beg previously published as required by t e said section, namely :— 


A - 


* `, , . 2 
1940. | NOTIFICATIONS— CENTRAL GOVERNMENT, 2r 
g e « 
The Vandaspati Grading and. Marking Rules, 1939." ° a 


`- Short title NET —(1) These rulfs maye bee Tue the o 
Vanagon Grading and M@rking Rules, 1939. 
They shall apply to Vanaspati prepared in India from vegetable ‘ils 
produced | in India. , - ; . : 
et * _A * * o 

For the remaining portion : Sea ' ' Gazette of India es dated the 9th 

December, 1939, Part 1, Page 1944. e $ 
DEPARTMENT OF COMMUNICATIONS. - . 
The 7th December, 1939, .? 

No. X: À. JA5- 39.—In exercise of the powers conferred by section 5 of the. 
Indian Aircraft Act, 1934 (XXII.of 1934), the Central Government is 
pleased to direct that the following further amendments shall be Hade i in the 
Indian Aircraft Rules, 1937, namely :— 

In the said Rules — hi 

I. In sub-rule (1) of rule 3, after the definition ' "Personnel", the following 
definition shall be inserted, namely:—  -. 

‘Petroleum in Bulk’ means petroleum- contained i in a- receptacle eiai: 
ing two hundred gallons in capacity.” 

I. After rule 25, the following rules shall be inserted, quidve — 

"25A. Fuelling of aircraft.—(1) No aircr&ft ‘shall fll or replenish its 
fuel tanks from vehicles or vessels -carrying petroleum in- bulk unless from 
specially constructed tank vehicles of a type approved by the Chief Inspector 
of Explosives in India for this purpose or’ from barges licensed -under the 
‘Petroleum Rules, 1937, : * 

(2) Before the commencement of refuelling, the aircraft, its fuel tanke na 
all metallic parts of the fuel dispensing apparatus: :shall-be fear ca connec- 
ted and efficiently earthed. 

(3) No smoking and no fu or other soürce of heat or light capable of 
ignitting inflammable vapour shall be permitted within 100 feet of an aircraft 
while it is being or is about to be fuelled. 2° 

(4) All aircraft engines within the-distance’ specified i in sub- rule, (3) shall | 
be stopped so long as fuelling is in progress / o 

(5) No electric motor shall ffifsed.inside an aircraft during refuelling. e 

(6) During the fuelling of aircraft used for the conveyance of passengers, 
the passengers may be permitted to remain in the cabin. of the machine pro- 

, vided that— ; 

(i) there ie no smoking i in the aeh 3 

(ii) an employee of the operator is stationed in ilis entrance. to the passeri- 
ger cabin and remains alert foz any emergency until sFefuelling ; is; oe 
and 


-A 


. 
o 


(iii) in the case of seaplgnes a süttablsdbrnt 1 is kept alongside to disembariee . 
the passengers in an emergency. | - o 

(7) Fuel tanks shall not be allowed to sector exceft through special 
pipes incorporated in the system, which will prevent the fuel from: running on 
to the aircraft surface, the ground or the water.. 3 MN A 

(8). All. engine fuel cocks shall be closed while «efuelling. 

(9) Except as provided in this sub-rule all electric.switches in the aircraft o 
shall remain in the "off" position during the operation of refuelling and dil oO: 
electric circuits other than those required or permitted to be in (beet by 
this sub-rule shall be-controlled by a master switch or switches whigh shall be 
in the “off” position. -The following electric switches may be eda sor left 


50. 1i C7 


* e. 
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*in the “ony position as the case may require provided thet tpe electric circuits 


e involved are separate ffom all other electric cirguits ingthe aircraft and that the 


° w- 3. Thailand.” 


switches and lights in operation dre enclosed in gas-pfouf, covers :— 

i) Electric switches conttolling the riding lights of seaplanes or any other 
lights requiredeby law to be exhibited on the aircraft while on the surface of 
the water, shall be left in the "on" fosition. . 

is) Electric switches controlling interior lights in the aircraft which are 
necessary for safety may be left in the "en" position. 

s (iii) Electric switches ccntrolling petro] gauges which 1t is essential to 
Opgrate may be operated or left in the "on" position as may be required by the 
particular installation. f 

25B. Housing of aircraft.—(1) No aircraft containing dangerous petro- 
leum in bulk in any of its tauks may be housed in a hangar unless such hangar 
is constructed of uninflammable material and is effectively and safely ventilated 

to the open air. Ne 

(2) Every such hangar shall be in charge of a competent person who shall 
be responsible for taking all proper precautions against fire and shall prevent 
unauthorised persons from having access to the building.” 

- DEPARTMENT OF LABOUR. 
The 7th December, 1939. 

No: M. 826.—In exercise*of the powers conferred by section 4 and sub- 
section (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934), the 
Central Government is pleased to direct tbat the following further amendment 
shall be made in the Petroleum Rules, 1937, the same having been previously 
published as required by sub-section (2) of section 29 of the said Act, 
namely :— 

For rule 71 of the said Rules, the- following shall be substituted, namely:— 

71. Fuelling from vehicles.—No motor vehicle shall fill or replenish its 


. fuel tank with petroleum, other than heavy petroleum, directly from vehicles 
` carrying petroleum in bulk." 


. Puplisheg in the “Gazette of India”, Part I, dated the 16th December, 1939. 
* . HOME DEPARTMENT. 
New Delhi, the 14th Meeember, 1939. : 

* No. 187/39.—In exercise of the powers conferred by section 57 of the 
Administrator General's Act, 1913 (III of 1913), the Central Government 
is pieasgd to direct that the following further amendment shall be made in 
the notification of the Government of India in the Home Department, No. 
F.-620/32-Judicial, dated the 25th July 1932, namely :— i 
‘ To the entries in the Schedule to the said notification, the following 
entey shall be added, namely :— 





° 
EXTERNALeAFFPAI RS DEPARTMENT. 


me The 13th December, 1939. 2 

No. 247. E.—In exercise of the powers conferred by sub-sections (1) and 
(2) of seetion 313 of the Government of India Act, 1935, and of all other 
powers enabling him in shat behalf, the Governor-General in Council is 
pleased t$.flirect that the Motor Vehicles (Amendment) Act, 1939 (XL 
ot 1939), shall apply to such of the Baluch tribal areas beyond the western 
border of&he Dera Ghazi Khan district of the Punjab as are not included 
in the Balgchistan tribal areas, in so far as it may be applicable, and subject 
to sucli? a Ea as ıt is for the time being subject in the Punjab. , 


s v 
* ^ e ; 
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-Provided, that,, waless there, if something repugnant in th subject a 





context, references ah said, Act to the Provincia? Govdtnnfent* shall be* 


construed as references Xo the Agent „to, the Governor ‘General exereising 
jurisdiction in the said tribal areas : ; "i X 

Provided furfher that any Court or genan may constrwe the provisions 
of the said Act with euch modifications ndt affecting the substance as may be 
necessary to adapt them to fhe matter before that Court or Authórity. 


FINANCE DEPARTMENT. » 

The 14th December, 1939. . 

No. D./7623-F.—In pursuance of sub-section (6) of section 42 of the 

Reserve Bank of India Act, 1934 (II df 1934), the Central Government is 

pleased to direct the inclusion in the Second Schedule to the said Act of the 

following Bank, namely :— ` a 
The Noakhali Union Bank, Calcutta. 


DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
f Ihe 14th December, 1939. i i 

No. F. 29-2 (74)/39.—In exercise, of the powers conferred by section 3 
of the Agricultural Produce (Grading and Marking) Act, 1937 (I of 1937), 
the Central Government is pleased to direct that the following further amend- 
ment shall be made in the.Agricultural Pfoduce (Grading and Marking), 
(General) Rules, 1937, the same having been previously published as required 
by the said section, namely :— ; 

In clause (¢) of rule 4 of the said Rules, after the words "person autho- 

rised by him" the words "on payment of such charges as the Central Gov- 
ernment may from time to time fix in this behalf" shall be inserted. 


No. F. 49 (42)/37-L. & O.—In exercise of the powers conferred by section 
24 of the Indian Emigration Act, 1922 (VII of 1922), the Central Govern- 
ment is pleased to direct that the following further amendments shgll be made 
in the Indian Emigration Rules, 1923, the same having been prewously pub- 
lished as required by sub-section (1).of the said section, namely *— 

In the said Rules,— i ; w — 

(1) For the words "Governor General in Council" and the wórds "Loogl 
Government," wherever they occetr, the words "Central Government” shall be 
substituted, and for the words "Gazette of India" and the words “Local 
official Gazette,’ wherever they occur, the words "Official Gazette" shall be 
substituted. - 

(2) In rule 3,— 

(i) for the words “his approval" at both places wherever they occur, the 
words "its approval" shall be substituted, and 


o 


(ii) for the words "be is satisfied" the words "it is satisfied" shall BS o 
» . 


substituted. e 

(3) For sub-rule (2) of rule 4, the following sub-rule ghall be substituted, 
namely : — - 704 ° 

"(2) The Emigration Commissioner and all officers appointed under the 
Act or under these rules shall comply with any instructions which fhe CentraP 


Government may issue from timé to time for tle purpose of carrying into. 


effect the provisions ’of the Act and of these rules." 
(4) In rule 5, the words "within whose gurisdiction such Assistant is to 
operate" shall be omitted. i . 


(5) In sub-rule (1) of rule 6, the words “of that provinge” shall be 
/ é 


omitted. 
. CM 


nf 


* $ 
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(6) In af e rule (2 ) of rule 17, the words" ‘through the*€.ogal Government” 
"shall be dfnitfed.* P 

$7) In sub-rule (4) of rule 19, for. the surda: "thef consider,” the words 

“St considers" shall be substituted. 
(8) In Partel!, for the heading gnus for Skilled Work” the heading 
e and sub-heading— 
* “Rules for the Emigration of Skilled Labour. 
].—Permission to engage or assæt persons to emigrate.” 
sligll be substituted. 

*(9) Rules 60A and 61 shall be renumberéd as rules 61 and 70 respectively, 
and after rule 61 as so renumbered, the following sub-heading and rules shall 
be inserted, namely v 

"[I.— Licensing of Passage Brokers. . 
62. No person shall be engaged in assisting persons to emigrate for the‘ 
. purposes of skilled work by obtaining, or helping to obtain, for them the. 
necessary passages from British India, unless he is in possession of a valid 
licence in Form No. 16, or, if he is an agent of a person holding such licence, 
is in possession ofa valid licence in Form No. 17, issued by the Protec- 
tor: 





Provided that the Central Government may by order in writing exempt 
è any shipping company or accredited agent of ashipping company from the 
provisions of this rule. 

63. (1) Any person who desires to obtain a licence in Form No. 16 shall 
apply, in writing to the Protector and forward the application with a certi- 
ficate of character given by the District Magistrate or other officer authorised 
by the Centra! Government in this behalf, and the licence fee of Rs. 50. 

(2) The Protector, on being satisfied with the certificate of character 
rre to the application, shall issue to the applicant a licence in Form 

o. 16 

(3) A" Jicence issued under sub.rule (2) sball be valid for one year 
but may be f&newed annually on application made in that behalf to the 
Protgetexat least two months before its expiry and on payment of a renewal 

. fge of Rs. 10. 

61. (1) Where a person desires to wot fts an agent for a person holding 
a lifence in Form No. 16, he shall apply in writing to the Protector for a 
licence in Form No. 17 stating the name and other particulars of the person 
for whom he desires to work as agent and forward with his application, a 
certificate of character from a Justice of the Peace, a magistrate or a police 

e Officer of rank not below that of an imspector, and the licence fee of rupee 


one 

z *(2) The Protector, on being satisfied with the certificate of character 
atfbhed to the application, shall issue to the Applicant a licence in. Form 
No. 17. e 


(3) A person b8lding a licence m Form No. 17 shall carry the said licence 
on his person whenever he is engaged in any work under the’ Act and shall 
* produce X to the Protector on demand. 

e (A licence issued under Sub-rule (2) shall be valid. for one year but 
may be rÉnewed annually on. payment of a 1enewal fee of rupee one. 

Provided that the licence shgll be deemed to be determined when the 
licensee isno longer employed as agent of the person mentioned in the licence 
or when th't person ceases to hold a valid licence in Form No. 16. 

65° "The Protector shall maintain a register of licences in Form No. 18. 


^T : 


a 
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66. (1) No license&shall rgcover the cost of recwuitmenj oF y part , 
thereof from a person who emigrates nor shal? be a party to any arrangement 
by which the cost of recruitment orany part thereof is liable to be recovered 
from the person enfigrating either in British India or in the country to which 
he emigrates. ` 


(2) In this rule, “‘cost of soarten "includes any commission paid to 
a licensee, passport fee, doctor's fee, fee for stamping agreements, trade-test 
examination fee and charges for transport from the place of recruitment ta 
the final destination and for subsistence during transport and at places cf 
accommodation. 


67. .No licensee shall obtain, or kelp to obtain, a passage fora person 
intending to emigrate, without satisfying himself either— 


X (i) that the departure by sea of such person is not emigration as definede — 
in the Act, or 
(ig) if the departure by sea of such person is emigration as defined in 
the Act, that the provisions of the Act and the rules made thereunder have 
been complied with. 


68. (1) The Protector may cancel or susp@nd the licence of any person 
who is found to have committed a breach of the provisions of the Act or of 
the rules made thereunder, unless in the case of a contravention of the 
provisions of clause (ii) of rule 67, the licensee shows that he was not 
responsible for, and could not have prevented the non-compliance of, the 
provisions of the Act or the rules made thereunder. 

(2) An appeal shall lie to the Central Government from an order of the 
Protector under sub-rule (1), provided that it is made within three months 
of the date of the order. i + 

$9. Rules 62 to 68 shall apply only to the Province of Bombay.” 

(10) To the Forms set out in the Schedule annexed to the gaid Rules 


the following Forms shall be added, namely :— Š 
* * —— + + + 


For Forms: See "Gasette of India", dated 16th December 1939, Part Í, 
Page 1980. 





o 
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Published in the "Gasette of India", Part I, dated the 23rd December, 1939. o 
` HOME DEPARTMENT. . 
e . — o 
Te 21st December, 1939. 


No. 21/53/39.—In exercise of the powers conferred bf sections 17 and 27 
of. the Indian Arms Act, 1878 (XI of 1878), the ‘Central Government is 
pleased to direct that the following further amendments shall be made in the, I 
Indian Arms Rules, 1924, namely :— . o 

(2) In the Table set forth in Schedule IV to the said Rules, tn the first s 
coli in ertry (6), the following shall be omitted, namely :— 


"and (c) the Isakhel tahsil of the Mianwali district." 


(1) In the Table set forth in Schedule I to the said Rules, dies efitry (9), 
the following entry shall be inserted, namely :— 


d 


* 
‘ 


; ; UN 
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the Isakhel tahsil 
of the Mianwaji 
i distriet in the 
Punjab who on 
the 21st Decem- 
ber 1939 were 
if possession of 
any smooth bore 
guns or ammuni- 
tion for the 
same. 
s 


Jpn four annas but does not exceed eight annas 

xceeds eight annas but does not exceed one rupee 
Exceeds one rupee but does not exceed? rupees 
*Exceeds two rupees but does not exceed three rupees .. 
Exceeds three rupees but does not exceed' four rupees . 
Exceeds four rupees but does not exceed five rupees . 
Exceeds five rupees but does not exceed seven rupees 


eight annas 


Exceeds seven rupees eight annas ; but does not exceed 


e ten rupees 


eme 


For every five rupees or past thereof in excess of the 











munition as were 
in'their possessi 
on the date siop 
tioned. 


/* 






Those contained 
in sections 13, 
14 and 15," 


pos- 
session of the guns 
and ammunition is» 
reported to the Dés- 

trict Magistrate, 
Mianwali, by the 
21st June 1940. 





The exemption al- 
lowed by this rule 
to any person may 
be withdrawn at 
any time by the 


Central Govern- 
ent at its discre- 
tion. 


FINANCE DEPARTMENT. 
The 21st December, 1939. 

No D ./6118-B.—In exercise of the powers conferred by sub-section (1) 
of section 3 of the Punjab Entertainments Duty Act, 1936 (Punjab Act III 
of 1936), a$ extended to the Province of Delhi, the Central Government is 
pleased to order that, with effect from the Ist January, 1940, an entertain- 
ments duty on all payments for admission to any entertainment shall be 
levied ‘and paid at the following rates, the same baving been previously 
published as required by sub-section (2) of the said section, namely :— 


Wherf the payment for admission excluding the amount of the duty :— 
Does tfoteexceed four annas 


... Six pies. 

... One anna. 

... Two annas., 

. Four annas. 

. Six annas. 

. Eight annas. 
.. Twelve annas. 


.. One rupee. 


... One rupee and 
eight annas. 


first ten’ rupées, in addition to the payment on the 
first ‘teri rupees 


. One rupee. 


DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 


The ist December, 1939. 


No. F. 29-2 (72)/39-A.—In exercise of the powers conferred by section 3 
of the Agricultural Produce (Grading and Marking) Act, 1937 (I of 1937), 
the Ce tral Government is pleased to make the following rules, the same 
having ‘beed previously published as required by the said section, namely :— 


A’ 
À' 


T . 
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The Alphonso Mapas (Home Consumption) Grading ae o i 
Rules, 1939. 


@ . 
1. Short title and application —(1) These rules may be called the 
Alphonso Mangoes (Home Consumption) Ggading and Marking Mules, 1939. 


(2) They shall apbly to Alphonsa mangoes. produced in India except  , a 
those intended for export. 
* * $ + + 


For the remaining portion: See “Gazette of India”, dated the 23rd e 
December, 1939, Part I, Page 2008. ° 


No. F, 29-2 (71)/39-A.—In exercise of the powers conferred by section 3 ( 
of the Agricultural Produce (Grading and Marking) Act, 1937 (I of 1937), 
the Central Government is pleased to make the following rules, the same 
having been previously published as required by the said section, namely :— e 


The Rice Grading and Marking Rules, 1939, 


1. Short title and application.—(1) These rules may be called the Rice 
Grading and Marking Rules, 1939. 

(2) They shall apply to rice of specified varieties grown in India as set 
out in the annexed Schedules I—V. 


. " t 


For the remaining portion: See “Gazette of India’, dated the 23rd 
December, 1939, Part I, Page 2009. 


a? 





Published in the “Gasette of India", Part J, dated the 30th December, 1939. 
HOME DEPARTMENT. ‘ 
New Delhi, the 28th December, 1939. 

No. 173/38.—In exercise of the powers conferred by section 7 of the 
Delhi Laws Act, 1912 (XLII of 1912), the Central Government is pjeased to 
extend to the Province of Delhi, the Bengal Suppression of Immporel Traffic 
Act, 1933 (Bengal Act VI of 1933), subject to the following modifications, 
namely :— rire 

1. References wherever theyegagur— : e 2 

(a) to the Provincial Government shall be construed as references to [he 
Chief Commissioner, and 

(b) except in clause (7) of section 3 and in section 13, to the Commis. 
sioner of Police or to the Superintendent of Police shall be construad*as ref- 
erences to the District Magistrate. 

2. The following provisions shall be omitted, namely :— o 

(a) Sub-section (2) of section 1. ; š 

(b) Section 2 and the Schedule. š _ eeo 

(c) In section 3— . 

(1) clause (2); * 
(5) in clause (6), the words “hat” and the words “and any docks, jetties 


e. o 


and warehouses" ; o 
(iii) 1n Explanation (b) to clause (6), the words “arrack, toddy; ganja” ; ° 
(iv) ia clause (7), the words "in any district". .. es 
(d) In sub-section ‘1) of section 4— . 


o 
(i) at the end of clause (5), the word “er” ; E 
444) clause (c). : 
(e) In sub-section (8) of section 6, the words “or disorderly house eor for 

the purpose of carrying on prostitution, or as a common place of asfignation". 


° i : . N 


» 
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T (f) Che*firet sentence of sub-gection (2) of section fh. ° E 
«g) In section 15, the words “a Juvenile Court*or, and the words "the 
Court or". 


(h) In section 17— 5. i 
(i) in sub-section (1), the words "Juvenile Court of” ; 








(i$) in sub-section (2), the words "the Juvenile Court or" and the words 
"as the case may be". . 
*, &) In section 18— 
M. (5) in sub-section (1), the words "a Juvenile Court or" and the words 
"Court or" ; 
_ __ (i) m sub-section (2), the words “Court or”. 
(j) In seetion 23, the words "Presidency Magistrate or”. 
" (&) In clause (g) of sub-sectior (2) of section 27, the words "by a Juve- 
nile Court or” “ 
3. For sub-section (7) of section 4 the following sub-section shall be sub- 
stituted, namely :— 

7) No Court shall take cognisance of any offence punishable under this 
section except on the complaint of a person authorised in writing by the Dis- 
trict Magistrate to make such complaint." 

. 4. In section 6— 
(a) for the portion of sub-section (1) appearing before the words "he may 
cause a notice to be served" the following shall be substituted, namely :— 
"(1) If the District Magistrate receives information that any house, room 
or place is being used as a brothel,” ; 
(b) for the words, letters, figures and- brackets— 

(i) "as described in clause (a), (b), (c), or (d) of sub-sectton (1), as the 
case may be; , in sub-section (2), 

i) in any mauner described in clause (a), (b), (c? or (d) of sub-section 
(1), as the,case may be”, in sub-section (3), and 

(#4) Sin any manner, or for any purpose, described in clause (a), (b), (c) 
or ddtewkaeb-section (1)”, 1n sub-section (4)— 
ghe words “‘as a brothel” shall, in each case, be substituted ; 

" (c) in sub-section (6), for the words "eee. officer not below the rank of 
inspector" the words "any Magistrate other than a Magistrate of the third 
class" shall be eubstituted. 

5. e In section 13, for the words “The Commissioner of Police, Superin- 
tendent of Police, or a police officer not below the rank "of'a sub-inspector 
specially authorised in writing in this behalf by the Commissioner of Police or 


Superintendent of Police" the words "The Superintendent of Police or any 


e «EAZetted police officer specially authorised in writing in this behalf by the 


Superintendent of Police" shall be*substituted. » 
6. For sub-section (1) ofeection 14 the following sub-section shall be 
substituted, namely :— 


"(1) A girl who has been removed from any premises under section, 13 


* shall be*brought before a Magistrate of the first class." 


e 7. For section 16 thé foflowing section shall be substituted, namely :— 

. “16 (1); When any girl is brought before a Magistrate under section 14, 
and any person has been tried hy any Court on a charge under section 8, 9, 10, 
11 or 12*n respect of such girl, or under section 4 in respect of the premises 
from which she has been removed, the record of such trial may be called for 
by the Matistrate and the record of evidence given in such trial may be used 
for the p es of the inquiry under section 14, as tf recorded by such 


rd ; 


X , 
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e. d g e 
(2) Nothing in tyisXection ghall prevent any Magistrate, if he Non fit, e 


from hearing and. recordit the evidence, of any, witness, 
8. For section 21 the following, section: shall be substituted, namely :— 
"21. An‘appéal.shall lie to the District Magistrate from any order passed 
under section 14 or.seetion,18”. 
9; For,section 26;the following, section shall be substituted, namely : 
“26. The provisions:of sections’ 42.and 43 of the Police Act, 1861, shall. 
apply to all actions and prosecutions. for, anything done or intended to be dong 


under the provisions of this Act." °° 











Published in the “Gazette of India" ; Part I, dated the 30th December, 1939 
CENTRAL BOARD OF REVENUE. Í 
New, Delhi, the 30th December, 1939, e. 

No. 88.—In exercise of the powers conferred by sub-section (1) of section 
59, of-the 'ndian, [ncome;tax Act, 1922 (XI of 1922), the Central Board 
of Revenue directs that the following. further amendment shall be made in 
the Indian Income-tax. Rules, 1922, the same . having been previously pub- 
lished as required by sub-section (4) of: the said section, namely :— 

For paragraph 2 of the -Form set out’ in tule 6 of © the said Rules, the 
following, paragraph. shall be. substituted, namely : — : 


ia ` The 'instrument of partnership ` wm dedit: 
: certified. copy of the instrument of partnership 
tered by the Income-tax Officer for.. icdtediesd. “Sones teas in the Province of 
kres ON thessa ionn of . n EU Le ,and we hereby certify 
that the constitution of the firm and, the individual shares of the partners as 
in:trument.of partnership = 
specified i Hue certified copy of the. instrument of- pactaersbip so igistered 


On...... PLS dere remain unaltered.” 


No. 89 —In exercise of the powers conferred by sub-section *(1) of section 
59 of the Indian Income-tax Act, 1922 (XI of 1922), the Centrtffsitiecd of 
Revenue directs that the following further amendment shall be made in tye 
Indian Income-tax Rules, 1922, the same having been previous published 

, as required by sub-section (4) of the said section, namely : 

For the Note below the declaration appended to the Form of return set 
out in sub-rule, (1) of rule 19 of the said Rulés, the following: Notes shall be 
substituted, namély : — 

“Note —The alternatives which are not required in the declaration should 
be scored out. The declaration shall bs signed— 
' (a) in the case of an individual by the individual himself ; k 

(b) in the case of a .Hifdu undivided family by the’ ‘Manager or Karta ; 

(c) in the case of a company or local autifority by the ebrincipal officer ; ; 

(d) m tbe case of a firm by a partner ; and ' 

(e) 1n the case of | any other asscciation by a — of the E tiun. 

The signatory should satisfy himself thát the return is correct po 
complete in every respect before signing the verification." 

[The amendment is consequential upon , thé’ insertion in. “the” faid Rujes ° 
of sub-rule (2) of rule 19 by thg - Board’ s eNotification No. 78-Income-tax, 
dated the 7th October 1939 and shall therefore be deenied to have come into 
force, with effect from that date.] 
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° NEP, in the “Gasttie of India”, NA I, ues feit January, 1940. 


DEPARTMENT OF EDUCATION, HEAL AND LANDS. 
: New Delhi the 4th January, 1940. 

No. F. 29-@ (97)/39-A.—In exergise of the powers conferred by section 
3 of the Agricultural Produce (Grading. and Marking)* Act, 1937 (I of 
1937), the Central Government is pleased to direct that the following amend- 
ment shall be made in the Agricultural Preduce (Grading and Marking) (Mango) 
Ryles, 1938, the same having been previously published as required by the 
Said*section, namely :— 

In rule ! of tha said Rules, for the words, figures and brackets “ Agricul- 
tural Produce (Gradıng and Marking) (Mango) Rules, 1938,” the words, 
figures and brackets “Alphonso Mangoes (Export) Grading and Marking 
Rules, 1938” shall be substituted 

DEFENCE DEPARTMENT. 
New Delhi, the 6th January, 1940. 

No. 10.—In exercise of the powers conferred by section 280 of the 
Cantonments Act, 1924 (II of 1924), the Central Government is pleased to 
direct that the following further amendment shill be made in the Canton- 
meat Land Administration Rules, 1937, the same having been piavigualy 

. published as required by sub- section (1) of the said section, namely : 
In sub-rule (3) of rule 39 ofthe said Rules, the commas and words, 
, except in the case of licences for parking motor vehicles, a register which 


is prescribed by rule 81-A of the Cantonment Account Code, 1924,” shall be 
omitted, : 





ec 


DEPARTMENT OF COMMUNICATIONS. 
The 4th January, 1940. 

No. W. L.1C0/230 (Coll. 2).—In exercise of the powers conferred by 
section 7 vf the Indian Telegraph Act, 1885 (XIII of 1885), the Central 
Governmept is pleased to make the following rules for the licensing of 
Wireless sees Mein apparatus, namely :— 

Rules. 
e T. pn In ‘these rules unless there is anything repugnant in the subject or 
context— 

* (a) ' ‘the Act" means the Indian Telegraph Act, 1885 (XIII of 1885); 

(b) "Licensing Authority" means the telegraph authority constituted 
under the Indian Telegraph Act, 1885 (XIII of 1885), that is, the Director- 
General of Posts and Telegraphs; 

2. Subject to the provisions of these rules, every person, other than 
a servant of the Crown working wireless apparatus for or on behalf of the 
.Cefftral Government, is required to be licensed under the Act to establish, 
“maintain or work wireless apparatfs. 

3. Application for a license under these Rules shall be made in accor- 
dance with the insfruetions laid down by the Licensing Authority. 

4; Licenses shall be issued to persons in such form as decided by the 

* Licensitg Authority in accordance with the purposes for which they aie 
«equired , 
` 5. Licenses shall - valid for a period of twelve calendar months 
beginning from the first day of the month of issue. 

6. Tee fee payable for a license shall be in accordance with the type 
of licens® and for the purpose for which it is issued and will be laid down 
from fime«o time by the Licensing Authority. 
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7. Where the Lif$osing Authority is satisfied teat a ljce ranted 
under these rules ha? b lost or accidentally destroyed he may grant a 
duplicate or substitute icense on payment of a fee of two rupees. x 

8 Licenses issued uader these rules shall not be transferable. 

9. No.refund of any fees paid under these rules shafl be granted 
because of the inability of the licensee to make full use of the license. . 

10 Licenses issued under the rules shall be subject, in addition, to 
the conditions inscribed on the license dhd its reverse. 

11. The Licensing Authority may, during the currency of a license," 
alter the specification of the premises specified therein on receipt of “a 
written application from the licensee, accompanied by the MNcense for 
amendment. : 


12. (1) The Licensing Authority may, by order in writing, appoint 
Inspectors under these rules, i 

‘2) Such Inspectors may inspect any wireless telegraphy apparatus in 
the possession of any person and such person shall, to the best of his 
knowledge and if so required by the Inspector, give particulars of the name 
and address of acy person to whom he may have transferred or from whom 
he may have received any wire’ess apparatus. 


(3) On demand from such inspector evesy person licensed under these 
rules shall produce his license for inspection. 
` 13. If a person, with intent to defraud ‘the Licensing Authority, 
works any wireless receiving apparatus he shall be punished with a fine 
which may extend to one hundred rupees, in addition to the fee fer the license 
required for the specific purpose for which the wireless apparatus was used. 

14. If a person works any wireless receiving apparatus without the 
requisite license or continues to work any such apparatus after the expiry 
of his license without obtaining a fresh license on renewal, he shall be liable 
to pay on the demand of avy Inspector duly appointed by the qLicensing 
Authority in this behalf, a surcharge of Rs. 20 in case of ə broadcast 
receiver license, and Rs. 50 in the case of a commercial brofdcast license 
in addition to the fee for the necessary license required. An offitimempseipt 
for the full amount paid shall beggigen by the Inspector and a license shag 
be subsequently issued commencing from the date the apparatus was worked 
without a license. i i 

15. The Licensing Authority may cancel a license issued under these 
rules at any time either by specific notice in writing sent by registered post 
to the licensee at the address shown thereon or by means of a notice pub- 
lished in the Gasette of India addressed to all bolders of wireless receiving 
licenses. In the event of cancellation no part of the fee shall be returned. | 





Published in the “Gazette 8f India", Part L, dated the 13th January, 1940. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
The 13th January, 1940. ° 


No. 1.—In exercise of the powers conferred by clause (a) of section 9, 
of the Indian Stamp Act, 1899 (1I of 1899), «he Central Government is 


pleased to reduce the duty chargeable under the said Act on a bill 5fe exchange ə 


made or drawn in’ and payable in British, India where, payable otherwise 
than on demand, but not more than one year after date or sight, to two 


annas for every one thousand rupees or part thereof of ‘the unt of the 
bill, i es | 
en 
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. CENTRAL BOARD'OF REVEN yf 
The 13th January, 1940. 

No. 1.—In pursuanée of sub-section (4) of section’ 5'df the Indian Income- 
tax Act, 1922(XI of 1922), the Central: Board of "Revenue* directs that 'the 
following further-amendment shall :b£. made'i in its- notification No. 58- Income- 
tax, dated the 15th July- 1939, namely':— a ° ‘ 

In'the second column of the Schediilis z appended ! to the said notification, 
under the Sub-heading "TI-—Bombay, Sind'.and British Baluchistan,” 

the item ' '(1) sections I to VI (Cental 
stituted; namely :— 

7) Sections I to VIT (Central).” l 
DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
The' 10th’ January, 1940. 

e No. F. 8-24 (7)/39-G.—In exercise of the powers conferred by sub-section 
(2) of section 8-B of the Indian Aircraft Acti 1934 (XXII of 1934); the 
Central Governinetit' is pleased to direct thatthe following amendment shall’ 
be niade'in the' Tridian: Aircraft’ (Public Health Emergency) Rules, 19395 
namely’: 

Rale; 7 of the said Rules shall bo renumbered as rule 8 and before that 
rule as so re-numbered, the following rule shall be inserted) namely :— 

"7. Every person to whom these rules: apply shall'comply with all 
directions, reqüiréménts or conditions given, made or imposed by the Health 
Officer of the aerodrome in pursuance of these rules and shall give such 
Officer all ceasOnablé-facilities for the discharge of any duty or the exarcise 
of any Power imposed of conferred by- these rules ” 

: DEPARTMENT OF LABOUR. 
-New Delhi, the 11th January, 194¢.- 

No. M.-826: (si exercise of'the powers conferred ' by section 4 and 
sub‘séctien (1) of section 29 of: the Petroleum: Act, 1934 (XXX of-1934), the 
Central Goyernment i$ pleased to direct that the following further amendments 
shall be sede i in the Petroleum Rules, 1937, the same having been previously 


pubISTET as Pauia by: ‘sub-section (2) of section 23 of the said Act, 
*namely :— OE 


' . In rule 128- of the said Rules — 


(1) For sub-rule (2), the following su^-rule shall be substituted, oer P 
“(2) All fees chargeable under these rules shall ne paid in cash or by 
cheque" ; and ^  - 


(2) Sub-rule (3! shall be omitted. 


for 
the following item shall be sub- 


No M.-826 (2 ).—In exercise of the powers conferred by section 4 and 


_ sub-section (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934), . 


as applied | to Carbide of Calcium *$y the notifigauon of the Government of 
India in the late Department @f Industries and Labour, No. 'M.-826 (1), dated 
the 15th October 936, the Céntral Government is pleased‘to ‘direct trat the 
following further amendments shall be made in the Carbide of Calcium Rules, 


1937, the same having. been previously published as ae dy sub-section 
e (2) of section 29 of the satd Act, namely :—' . m 


Inedfle 50 of the:said Rules—. 


OQ) For sub-rule (2), the following «aeris shall be subtünd: namely : 


"(21 All fees chargeable under these rules shall be - pad in cash or by 
' cheque; *and |: 


$2) Sub-rule (3) shall be omitted. 
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Published in the “Gazette of Inda”, Part I, dated the 20th PN 1940. * © 
FINANCE PARTMENT: (CENTRAL REVENUE . 
*N Dell, the 20th: January 1940. 

No. 1.—In exerbise of the,powers conferred by section 7 of the Matthes 
(Excise Duty) Act, 1934. (XVI. of 1934), the Central (Government is 
pleased to direct that the following aħendment- shall be-made in the noti- 
fication of the Government of India, in the Finance Department, (Central Re- ° 
venues), No. 77-Central Excises;'dátéd the- 24th December 1938, namely :— 

In the said notification, foe thè words. “territories of the Dir and Amb 
States" the words "territory of the. Amb State" shall be substituted. ° 


e 
No. 2.—In the notification of the Government of India in the Finance 
Department (Central Revenues) No. 33-Ceritral Excises, dated' the 16th 
September 1939, printed on pages 1564-1555 of Part I of the Gazette of India 


of the same date, for the word: “first” in clause (x) under paragraph I, 
read “second”. 


Published in the “Gazette of India", Part I, dated the. 27th January, 1940. 
DEFENCE DEPARTMENT. 
New Delhi, the 27th January, 1940. 

No. '06.—In exercise of the powers coüférred by Section 31 of the 
Cantonments Act, 1924 (II of 1924), the Central Government is pleased 
to direct that the following further amendments sball be made to, the Canton- 
ment Electoral Rules (Punjab), published with the notification of the Govern- 
ment of the Punjab, No. 3770 S., dated the 16th September 1924, the same 
having been previously published as required by the said. section, namely :— 

In the said’ Rules— 

(a) rule 3' and clause (##) of rule 7’ shall bé omitted, 

(5) in rule 4, for tbe words “preceding a general election" the Swords "in 
each year ' shall be substituted ; and 

(c) in rule 8, for clauses (f) and (isi), the following clauses citi be sub- 
stituted, namely :— 

"(jj The President of the Cantonment Board, or when a Board Bee not 
been constituted, the Officer Lgnmanding the Station shall issue publi@ 
notices calling upon candidates to submit their nomination papers tc him 
&tsuch fime, date and‘ place as he may specify in the notice, the latest date 
being not less than 10 days’ before the date of election.” 

“(ist)-The Executive Officer shall publish. within three days df receipt 
by the President of the Cantonment Hoard’ or by the Officer Commanding 
ihe Station, as the case may be, of nomination papers, a notice containing 
a hst of tHe candidates' who have been nominated and intimating that,the 

i7; nomination papers" may be scrutinized at the Cantonment Board Office on a «ve 
oe date not less than two dayseafter issue of the said notice-and-any person may 
* on that'date submit in writing his objection fb the regularity of any nomina- 
tion or eligibility of any candidate.” i 


2 DEPARTMENT OF LABOUR. - š 
New Delhi, the 23rd Januaryę:1940. 
No. 826.—1n exercise of the powers conferred by' section 4 and'stb- section . 
(1) of section 29 of the. Petroleum Act, 1934, (XXX of 1934), the Central 
Government is pleased to direct that ‘the-follofing further. amendmegt shall be 
made in the Petroleum Rules, 1937, the same having been-previous#y-published 
as required by sub-section (2) of-section 29 of the said Act, namely :— ° 
In «ub. rule (1) of rule 7 of the said Rules, after the entry "Mangalore" 
the entry "Negapatam'"' shall be inserted. 
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. *Patsiahed a “Gazette of India", Part I, cated tha 8rd February, 1940. 
. DEBARINENT OF EDUCATION, REALTY AND LANDS. 
The 1st February, 1540. , 

No. F.-23-/9/39-F. & L.—In exercise ‘of the fowers conferred by 
sub-section (3)of section 8 of the, Provident Funds Acf, 1925 (XIX of 
1925), the Central Government is” pleased to add toethe Schedule to the 
said Act the name of the following public institutton, namely :— 

“The Delhi Joint Water and Sewagg Board”. 

In exercise of the powers Sunc by sub-section (2) of section 8 of the 
Pegvident Funds Act, 1925 (XIX ‘of 1925), the Central Government is 
pleased to direct that the provisions of' the said Act shall apply to the Provi- 
dent Fund established for the benefit of the employees of the Delhi Joint 
Water and Sewage Board. 





* Published in the "Gasezte of India", Part I, dated the 10th February, 1940. 
FINANCE DEPARTMENT. 
The 8th February, 1940. 

No. D.-683-F.—In pursuance of sub-section (6) of section 42 of the 
Reserve Bank of India Act, 1934 (II of 1934), the Central Government 
is pleased to direct the exclusion from the Second Schedule tothe said Act 
of the following, namely:— ° 

Bhagwan Das & Co., Dehra Dun. 

FINANCE DEPARTMENT (CENTRAL REVENUES). 
The 10th February, 1940. 

No. -3.—In exercise of the powers conferred by clause (b) of section 7 
of the Indian Salt Act, 1882 (XII of 1882), the Central Government 1s 
pleased to direct that, with effect from the 1st April 1940, the following 
further amendment shall be made in the notification of the Government of 
India in the Finance Department (Central Revenues), No. 1-Salt, dated 
the 12th Panuary 1935, namely :— 

- For thee preamble to the said notification, the following preamble shall 
bes ied, namely :— 

` In exercise of the powers conferred by clause (b) of section 7 of the 

fhdian Salt Act, 1882 (XII of 1882) am in supersessioa of the notifica- 

tio of the Government of India in the Finance Department (Central Re- 
venues), No. 4, dated the 4th February 1928, the Central Government 1s 

pleased to remit the duty imposed under clause (u) of the said section (1) 

on salt which has become liable to duty under the said clause anywhere in 

British India when such salt is used in the territories within the jurisdiction 

of the Collector, Central Excises and Salt, North Western India, hereinafter 


r 


refeered to as the Collector, or in any Indian State adjoining the said : 
e territories, and (2) on salt whicl# has becomeJiable to duty, under the said ` 
clause within the Collector's ejurisdiction when such salt is used outside that - 


jurisdiction for any*ingustrial purpose other than its use in the preparation of 
refined salt or black salt otherwise known as sauncbal salt or the curing or 
. tanning af hides aud skins or as an ingredient or preservative in any article of 
fpod or drink, subject to the following rules, namely DM. 
. e? DEPARTMENT OF LABOUR. 
New Delbi, the 8th February, 1940. 
No. ene pursuance of clause (b) of rule 27 of the Coal Mines 
Safety (S&wing) Rules, 1939, the Central Government is pleased to fix 
. 5 as the percentage which each Railway Administration shall be entitled 
to deduct, towards the cost of collection, from the total amount of excise 
duty collected'by it under the said rules : 
* is 
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Published in thaGasette of Iftdia, Extraordinary, dated ne 
anuary 1940. e e 
POLITICAL DEPARTMENT. 
ew Delhi, the 2nd January, 1940. M 


No 1-W.—I® exercise of the powers conferred by the Indjan (Foreign 
Jurisdiction) Order $n Council, 1937, abd of all other powers enabling 
him in that behalf, the Crbwn. - “Representative is pleased to make the 
following Law :— 

|. This Law may be called (hà Railway Lands (Employment of Indian , 


* State Forces) Law, 1339. ` - -$ 


- 2.' Whenever a military force üf.an. Indian State i is, with the authority 
of the Political Agent accredited to tbat State, engaged i in the maintenance of 
public order in, or in the protection of, any railway lands over which the 
Crown cic: bas jurisdiction, whether.in that or in any other such 
State,— 

« (a) svety member of such force may take such steps and use such force, 
as,may be necessary for. the prevention of any act done, or likely to be done, 
with intent to ‘impair the efficiency or impede the work of, or to cause 
damage to, any railway, any machinery, apparatus or other thing used on the 
railway or ip the railway lands or any building or other property in the 
railway lands; : : 

(b) when a Magistrate PO EA to: PR any iawii assembly by 
military force, he may require any commissioned or non-commissioned officer 
of such force to disperse the assembly by military force and'to arrest and 
confine sucb -persons forming part of it asthe Magistrate may direct. or asit 
may be necessary to arrest and confine i in order to disperse the assembly or to 
have them punished according to law, and every such officer shall obey such 
requisition in auch manner as be.thioks; fit, but in so doing be shall use as 
little force, and do as little injury. to person and property, as may be 
consistent with dispersing the assembly and arresting and detainthg such 


persons; and . e 
(c) when tbe public security is manifestly endangered by any unlawful 
assembly and;when no Magistrate can be communicated witb, any cC is- 


sioned officer of such force nfayedisperse the assembly by military force and® . 


may arrest and confine any persons forming part of it in order to disperse 
such assembly or that they may be punished according to law; but if while he 
is sa acting it becomes practicable for him to communicate with a Magistrate 
be sball do so and shall thenceforward obey- the instructions of the Magistrate 
as to wbetber be shall or shall not continue such action. 

3. Whenever a police force of an Indian, State is, with the Büibarity ‘of 
the Political Agent accredited to that State; engaged i in tbe maintenance of 


6 


public order in, or in the protection of any: railway: lands over which the «me 


-Crown Lun i has jurisdiction, whethgr in, that or in any other such 
State, — 

(a. every member of such police force shall be- Heated to be— 

(i) a public servant for tbe purposes of the Índian Penal Code or of any 
other law as applied to or in force in those railway,lands, and 

ii) a police officer for the purposes of Chapters V, IX and XIMe(except-* 
ing section 153) of the Code of Criminal Procedure, 1898, section 31 of the 


Police Act, 1861, ard section 131 of th®’ Indian Railways e DL as ' 


applied to or in force in those railway lands; and 
(b) every member of such police force, not below the rank which corragponds 


.to tbat of a Sub-Inspector of Police in British India, shall be deemed to be an 


officer. in charge of a police station for the purposes of sectidns 55, 56, 62, 
UE eo 
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-© 127 andÁ28 of the Code of Criminal "Procedure, yes. as applied to or in 
force naff eailway fands. 


4. No suit, prosecution or ‘other legal proceedifg fall lie against any 
member of any military or police force of an Indian State fgr anything done 
in good faitg in pursuance of, gr in the exercise of powers conferred by, 


this law. A 





Published in the Gagette of Indra, Part 1, dated the 17th February 1940. 
HOME DEPARTMENT. 
The 15th February 1940. ! 

' No. 21/55/39.—n exercise of the powers conferred by sections 4 and 17 
of the Indian Arms Act, 1878, (Xi of 1878), the Central. Government is 
pleased to direct that the following further amendment shall be made in the 
Indian Arms Rules, 1924, namely :— 

For clause (ii) to rule 4 of the said Rules, the following clause shall be 
substituted, namely :— 
“(ii) agphyxiating, poisonous, irritant or other gases and analogous liquids, 


materials or devices which are not used in any bona fide industria] process 
in India.". 





Published in the Gazette df India, Part 1, dated the 24th February 1540. 
HOMH DEPARTMENT. 

^ 'The 20th February 1940. 

‘No. 62/2/40. — [n exercise of the powers conferred: by section 3 of the 
Foreigaers Ordinance, 1939, the Central Government is pleased to direct 
that the following further amendment shall be made in tbe Enemy Foreigners 
Order, 1939, namely :— 

In clause (b) of sub-paragraph (2) of paragraph 3-A of the said Order, 
for the letters and figures "Rs. 1500", the following shall be substituted, 
namely*— 

Ra? 150, witb the addition thereto of Rs 50 in respect of each child 
travelling with the enemy foreigner’. 
INANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 24th Œ fbruery 1940. 

* No. 3.—In exercise of the powers conferred by section 7 of the Matches 
(Excise Duty) Act, 1934 (XVI of 1934), the Centrai Government is pleased 
to prohibit absolutely the bringing of matches into British India from the 
territory of the Akala Taluka in the Western India States Agency with effect 
from the 27th February 1940. 

DEPAKTMENT OF EDUCATION, HEALTH AND LANDS. 

. Tha 22nd February 1940. 

No. F. 29-55 (4)/39-F. & L.-*-Io exercise qf the powers conferred by 
section 7 of the Delhi Laws Act, 1912 (XIII of 1912), tbe Central Govern- 
ment is pleased t®extend to the part of the Province of Delbi, described in 
the Scbedule bereto annexed, sections 24, 78^, 78B, 78C, 78D, 78E, 78F, 
78G, 79 and 80 of the Calcutta Improvement Act, 1911 (Bengal Act V of 
1911), with the following modifications, namely :— 

l.e 1n the said sections— 

(a) for the word "Board" berever it occurs the word "Trust" shall be 
substituted, and for the words "Provincial Governmevt” wherever they occur, 
the word’ "Chief Commissioner" shall be substituted ; and 

fb) references to sections 78, 78A, 78B, 78C, 78F and 78G, ghall be 


read as referring to sections 64A, 64B, 64C, 64D, 64G aud 64H res- 
pectively, * 


P . 
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use (5) of , 


2. In section NB, for the words, letter, brackets and figures 
at 
clause 


sub-section (1) tion 4$", the words, Jetter, brackets, afd figur 
(a) of sub-section i) of section 38” shall be substituted, . 

3. In segtion 78E for the figures "132", the figures “72” sball be 
substituted. 

4- In subsection (2)eof section 78G for tbe words, bist and figures, 

"the commencement of the Calcutta Improvement (Amendment) Act, 1931”, 
the following shall be substituted, némely :— 

“the extension of this section to the Province of Delhi". 

5. In section 79, for the words and figures "in the maoner provider by 
the Calcutta Municipal Act, 1923 for the recovery of the consolidated rate", 
the following shall be sabsticuted, namely :— 

‘in the manner provided by tbe Punjab Municipal Act, 1911, as extended 
to the Province of Delhi, for the recovery of taxes, and for the purposes of 
such recovery the Trust shall be deemed to be the Committee”. 

6. The said sections as so modified and so extended shall be read 
together with, and as part of, tbe United Provinces Town Improvement Act, 
1919, as extended to the Province of Delhi, in tbe following manner 
pamely:— 

(1) Section 24 sball be numbered section 22B and shall be read together 
with its side-beading in Chapter IIIA of the United Provinces Town 
Improvement Act 1919 as so extended, 

(2) Sections 78A, 78B, 78C, 78D, 78E, 78F and 78G shall be numbered 
sections 64B, 64C, 64D, 64E, 64F, 64G and 64H respectively and shall be 
read togetber witb their side-headings and under a new cross-heading 
“Betterment Fee" in Chapter VI of the said Act as so extended immediately 
after section 64A. 

(3) Sections 79 and 80 shall be numbered sections 64-I and 64] respec- 
tively and shall be read together with their side-headings in Chgpter VI of 
the said Act as so extended immediately after the new sectign 64H, and 
under the Dew cross headings "Recovery of special payments ad betterment 
fees" and "Acquisition on fresh declaration” respectively. mm, 

L A ° 
oe Schedule. 

I. (1) The Municipality of Delhi. 

(2) The Municipality of new Delhi. 

(3) The Civil Lines Notified Area. : 

(4) 'Tbe Fort Notified Area. 

II. The following Revenue Estates or Mabals or such portions of them 


-as are not included in the Municipalities aod Notified Areas hereinbefore 


mentioned :— : 
e Hadbast Hadbast — 
No . - No. 
(1) Delbi (Patti Jehan Numa) . 252 | (10) Wazirpur wee 246 
(2) Sadhaura Kalan ... 247 | (11) Malakpur Chhaoni ... 248 
(3) Sadhaura Khurd ... 243 | (12) Azadpur S. 49 
(4) Kbanpur Raya ... 242 | (13)' Bbhraula .. $0 
(5) Sbadipur .. 241 | (14) Bhalswa Jebangirpur® ... 48 ° 
(6) Naraina . ... 239 | (18) Sbanjarpur .. 20 
(7) Basaidarapur .. 79 | (16) Mukandpur / 4 
(8) Chaukri Mubarakabad .. 24* | (17) Dahirpur .. 19 
(9) Nimri ... 245 | (18) Jharauda Mazra Burari* ... 22 
, * 
e . > 
. % 
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ee S Hadbast 
* ee * ‘No. 


(19) Wazirabad aw 251 
(20) Dhaka .. 18 
(21) Serai Kale Khan e 9 
» (22) Behlolpur Khadar wee 275 
(23) Nangli Razapor ... 267 
(24) Cbak Chilla ...-273 
( Kilokri e. 274 
(269 Garhi Jharia Maria . MM 
(27) Khizarabad ... 272 
28) Joga Bai s. 271 


(29) Okbla 7 J 
(30) Jasaula 

(31) Bahapur 

(32) Charggh Shutmali 
(33) Charagab Janubi 
(44) Jbilmila Tabarpur 
(35) Tehar 

(36) Tatarpur 

(37) Madipur 

(38) Sbakurpur 





[1940. 


Hadbast 
No. 
.. 270 
... 269 
e. 44 
2. 56 


nE 


Sections of the Dethi Trust Law as amended by the above notification 


“will read as below :— 


CHAPTER IIIA. 

22-B. Power to make and perform contracts.—Tbe Trust may enter 

into and perform all such contracts as it may consider necessary or expedient 
for carrying out avy of the purposes of this Act. 


CHAPTER VI. 

Delterment fee. n 

64-B. Payment of betterment fee.—(1) When by the making of any 
improvement scheme, any land in the area comprised in the scheme which is 
not required for tbe execution thereof will, in the opinion of the Trust, be 
increased in value, the Trust, in framing the scheme, may, in hen of providing 
for the acquisition of such lend, declare that a betterment fee shall be payable 
-by the owner of the land or any person having an interest therein in respect 
of the ingrease in value of tbe land resultiog from the execution of the 


scheme. 


. (2) Suclbetterment fee shall be an amount equal to one-half of the 
incraedémemevalue of the land resulting from the execution of the scheme, and 
qpall be calculated upon the amount by which the value of the land on the 
completion of the execution of the scheme étifhated as if the land were clear 

. of Buildings excesds the value of the land prior to the execution of tbe scheme 


estimated in like manner. 


64-C. Assessment of betterment fae by Trust.—(1) When it appears 
to the Trust that an improvement scheme is sufficiently advanced to enable 
the amount of the betterment fee to be determined, the Trust sball by a 
resolution passed in this behalf declare that for the purpose of determining 
suci! fee the execution of the scheme sball be deemed to have been completed 
and shall thereupon give notice in #riting to every person on whom a notice 
in respect of the land to beeassessed bas been served under clause (a) of 
sub-section (1) of sdttign 38 that tbe Trust propose to assess the amouat of 


the betterment fee payable in respect of such land under section 64-B. 


* (2) The Trust shall then assess the amount of betterment fee payable by 
wach person concerned after*giving such person an opportunity to be beard 


„apd such Sperson shall within three months from the date of receipt of notice 


in writing of such assessment from the Trust, inform tbe Trust by a declara- 


tion in writing whether he accepts or dissents from the assessment. 


(3) en the assessment proposed by the Trust is accepted by the person 
concerned within the period specified in sub-section (2), such assessment shall 
. ` 


be final, » 


2 : 
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(4) If the perso concerned dissents from the asSessmen® mad® by the ° 


Trust or fails to gife the Trust the information required by sub-section. (2) 
within the period ‘specified therein, the matter shall be determined by 
arbitrators in the manner provided by section 64-D, ° 

64-D. Settlersent of betterment fee by arbitrators —(1) For the 
determination of the matter*referred to in sub-section (4) of section 64-C, the 

. Chief Commissioner shall constitute g panel of arbitrators consisting of two 
parta, the first part of which shall be composed of persons having speciab ` 
knowledge of the valuation of land and the second part of other sutal 
persons, 

(2) Wben the Trust bave, in accordance with the provisions of 
section 64-C, assessed the amount of betterment fee payable by all persons 
io respect of land ip the area comprised in the scheme, the Trust shall serve 
a notice on all those persons who bave dissented from the assessment made 
by the Trust, requiring them to meet at such time and place as may be fixed 
by the Chairman for the purpose of electing an arbitrator. 

(3) For each scheme there shall be a body of two arbitrators, one of whom 
sball be elacted by vote by the persons present at the meeting referred to in 
sub-section (2) from one part of tbe panel, and the other shall be appointed 
by the Chief Commissioner from tbe otber parf ot tbe panel : 

Provided tbat for the purposes of a particular scheme the Chief Com- 
missioner may, prior to tbe election referred to in ibis sub-section, if he thinks 
fit, modify either part of tbe panel. 

(4) In the event of a differeoce of opinion on any matter between the 
two arbitrators, a third arbitrator sbalil be selected by lot from the first part 
of the panel, and the matter shall be decided by the votes of the majority of 
the three arbitrators. ; 

- (£) If an arbitrator dies, resigns, becomes disqualified, is removed under 
sub-section (6), or refuses to perform or in the opinion of the Chief Commis- 
sioner neglects to perform or becomes incapable of performing bas functions, 
the autbority who elected or appointed bim sball forthwitb elect OXemgdamoipt 
a fit person to take the place of such arbitrator. , © 

(6) 1f the Chief Commissiftner is satisfied after such inquiry as he thinks 
fit tbat the arbitrator has mieconducted himself, be may remove him. x 

(7) When the arbitrators have made their award under section 64-D, 
they shall sign it and forward it to the Trust and such award shall subject to 
tbe provisions of sub-section (8) be final and conclusive and binding on all 
persons, 

(8) 1f the Chief Commissioner is satisfied after such inquiry as he thinks 
fit that an award bas been improperly procured, or that an arbitrator Was 
misconducted bimself in connection with a® award, the Commissioner may 
set aside the award, z e 

64-E. Fees for arbitrators.—Tbe Trust shall pay go each arbitrator a 
fee to be determined by iba Chief Commissioner in respect of tbe whole of the 
scheme for wbich his services are utilized. 

64-F. Proceedings of arbitrators.— Not wethseanding anytbing contained e 
in any olber enactment the proceedings of arbitrators under sectiof 64-D,, 
shall be governed by rules to be made in tbis i ss under section 72: 

Provided tbat every parly to such proceedings sball be entitled p appear 
before the arbitrators either in person cr by his authorized agent. 

64-G. Trust to give notice to persons: liable to payment of bettePment 
fee.— When the amount of all betterment fees payable in respect of land in 
the area comprised in the scbeme bas been determined under section 64-C or 

e ~ 
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bd e 
sectio -D, a8 tbe qase may be, tbe Trust shall, ih a notice in writing 
to be Served on all persons liable to such payrhent, fx we by which such 
payment sball be made, and interest at the rate of six per cent. per annum 
upon any amount outstanding sbali be payable from that date. 
i 64-H  "Vgreement to make phyment of bettermegt fee a charge on 
; land.—(1) Any person liable to the paymeht offa. betterment fee may, at ~ bis 
option, instead of making a payment thereof to tbe Trust, execute an agree- 
ment with the Trust to leave the ssid payment outstanding as a charge op 
* his interest in the land, subject to the payment in perpetuity of interest at the 
“rate of six per cent. per annum, the first annual payment of such interest to 
be made one year from the date referred to in section-64-G. 

(2) Every payment due from any person in respect of a betterment fee 
and every charge referred to in sub-section (1) shall, notwithstanding any- 

e thing contained in any other enactment and notwithstanding tbe existence of 

any mortgage or other charge whether legal or equitable created either before 
or after the extension of tbis section to the Province of Delhi, be tbe first 
charga upon the interest of such person in such land. 

'(3) The provisions of sub-sections (7), (8) and (9) of section 64-A relating, 
in the case ot the payments mentioned in that section, to the non-payment 
of instalments of interest, the payiog off of the charge with interest, and the 
restrictions in respect of ruis against the Trust shall apply, mutatis 
mutandis, to the payment of the money payable under an agreement made to 
pursuance of sub-section (1) and of the interest payable in respect thereof. 

Recovery of special payments and betterment fees. 

64-I, Recovery of money payable in pursuance of sections 644, 64C, 
64D or 64H.— Al! money payable in respect of any land by any person under 
an agreement executed in pursuance of sub-section (4) of section 64-A, or by 
any person in. respect of a betterment fee under section 64-C or section 64-D, 
or by awy persoo under an agreement executed in pursuance of section 64-H, 
‘sub-section , (1), sball be recoverable by the Trust (together witb interest, up 
to the date of realization, at the rate of six per cent. per annum), from the 
sas" ET, or his successor in interest in such land, in the manner provided 

e by the Punjab Municipal Act, 1911, as extended to the Province of Delhi, for 
(he recovery of taxes, and for the purposes of such recovery the Trust shall be 
deemed to be the Committee ; 

and, if not so recovered, the Chairman may, after giving public notice of 
his intention to do so, and not less than one month after the publication of 
such notice, sell the interest of the said person or successor ia such land by 
public auction, and may deduct the said money and the expenses of the 
sale from the proceeds of the sale, and shall pay the balance (if any) to 

am the defaulter. e 
Acquisition on fresh deold*ation, 

- 64-J. Agregnent or payment not to bar acquisition under a fresh 
declaration.— lf any'land, in respect of which an agreement bas been execu- 
ted or a payment bas been accepted in pursuance of sub-section (4) of section 
64-A, or in respect of ,whych the payment of a betterment fee has been 

*accepted ein pursuance of sub-section (3) of section 64-C or has been made 
after its determination under Section 64D, or in respect of which an agree- 
ment for such payment bas beef executed under section 64-H, ba subsequently 
required Yor any of the purposes of this Act, iha agreement or payment shall 
not bg deemed to prevent the acquisition of the land in pursuance of a fresh 
declaration published under section 6 of the Land Acquisition Act, 1894, 


, 
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No. F.-29-55 8/39.F & L.—In exercise of the Power comfereteby sectior® 


7 of the Delhi LÅws Act, 1912 (XIII of 1912), the Central Government is 
pleased to direct that the following further amendments shall be made in the 
notification in the Government of India in the Departmegt of Education, 


o 


9 


Health and Landa No. F.-23-10/37-H., dated the 2nd March 1937, extending : 


the United Provinces ToWn Improvement Act, 1919 (United Provinces Act 
VIII of 1919) to the Province of Delhi, namely :— 
Amendments. . 

I. The said notification sball be re-pumbered F.-23-10/37-H. (I). 2 

Il. In the said notification as so re-renumbered— 

]. Paragraph 3 shall be numbered sub-paragraph (1) of that paragraph 
and after sub-paragraph (1) as so numbered, the following sub-paragraph 
‘shall be added, namely :— 

"(2) after clause (1) of section 2 the following clause shall be inserted? 
namely :— 

"(1a) ‘betterment fee’ means the fee prescribed by section 64B in respect 
of an increase in value of land resulting from the execution of an improve- 
ment scheme." 

2. After paragraph 14 the following paragraph  sball be inserted, 
namely :— x 

"]4A. In section 36, for clause (c) of section (1) tbe following clause 
shall be substituted, na mely:— 

“(o) the place at which particulars of the scheme, a map of the area 
comprised in the scheme, and a statement of the land which it is proposed to 
acquire, and of the land in regard to which itis proposed to recover a better- 
ment fee, may be seen at reasonable hours." 

8. For paragraph 15, the following paragraph shall be substituted, 


namely :— 
"15, In section 38— K 
(a) in sub-section (1)— "d 
(1) in clauses (a) and (b), fot the words "municipal assessmeudlist, the 


words “assessment list of the municipality or Notified Area’ shall bg 
substituted ; and ee 

(2) in clause (a) after the words “which it is proposed to acquiré in 
executing the scheme”, the following shall be inserted, namely :— 

"or in regard to which the Trust proposes to recover a betterment fee.” 

(6) in sub-section (2)— i i 

(1) in clause (a), after the words "proposes to acquire such land", the 
following shall be inserted, namely :— 

"or to recover such betterment fee”. 

(2) in clause (b), after the words "if &e dissents from such acquisition", 
the following shall be insefted namely :— e 

"or from the recovery of such betterment fee". 

4. After paragraph 16 the following  paragrapb shall be inserted, 
namely :— 

"164. In clause (e) of sub-section (3) of section 40, after the wordg 
“from the proposed acquisition of their land", tbe following sball bæinserted, 
namely :— 

“or from the proposed recovery of a betferment fee". 

5. After paragraph 18, the following paragraph shall of inserted, 
namely :— : . 

*18A. In section 43, after clause (b) of the proviso, the following 
clause sball be inserted, namely :— : 

ii `~ 
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“ofli to changes minded in the Saki of a gffieme any land not 
* previouffy %iabta under the scheme to the payment a ‘betterment fee 


becomes liable to such payment, the provisions of sections 36, 38 and 40 
shall, so far as they are applicable, be followed in any such case.” 
e DEPARTMENT OF COMMUNICATIONS. 
The 21st February 1940 
No. R.-63.— [n exercise of the powers conferred- by sub-section (i) of 
section 92 of the Motor Vehicles Act, 1939 (IV of 1939), the Central 
overpment is pleased to direct that tbe following further amendments sball 
made in the Motor Vehicles International Circulation Rules, 1933, the 
same baving been previously published as required by sub-section (1) of 
section 133 of the said Act, namely : — 
1. For sub-rule (2) of rule 1 of the said Rules, the following sub-rule 
shall be substituted, namely :— 
"(2) Tbey shall extend to the whole of British India, including Berar.” 
2. In the Note to Annex. C, in the first Schedule to the said Rules, 
for the entries— _ 
"Colony and Protectorate of Kenya ] 
Colony aud Protectorate of Uganda | 
Colony avd Protectorate of Zanzibar EA” 
Colony aod Protectorate of Nyassaland 
Tanganyika Territory 


Nortbern Rhodesia J 
the followiog entries shall be substituted, namely :— 

"Colony and Protectorate of Kenya EAK 

` Colony and Protectorate of Uganda EAU 
Colony and Protectorate of Zanzibar EAZ 
Colony and Protectorate of Nyassaland NP 
Yanganyika Territcry EAT 
Northern Rhodesia NR”. 

e 


daaah ed io the Gazette of India, dated the 20d March 1940. 

e ' HOME DEPARTMENT. 
The 27tb February 1940. 

* No. 21/196/39-Political (W).—In exercise of the powers conferred by 
section 3 of the Registration of Foreigners Act, 1939 (XVI of 1939), 
the Central Government is pleased to make the following further amendment 
to the Registration of Foreigners Rules, 1939, namely :— 

Tó:sub-rule (2) of rule 7 of the said Rules, the following proviso shall be 
added, namely— 

* "Provided that, if the certificate, of registration of a tourist, other than 
8 tourist who bas'entered British India on the aut@ority ofa transit visa, is 
expressed to be valid for a Period of less than three months, the period of 
validity of such certificate may, on sufficient cause being shown. by the said 
tourist, be extended by any Registration Officer, subject to the condition tbat 
ein no case shall the validity be so extended beyond three months afier the 
date'on whigh ibe said tourist entered British India.” 

"re The 29th Febrnary 1940. 

No. 62/10/40. Political (W) e-In exercise of the powers conferred hy 
section 3 A the Foreigners Act, 1940 (il of 1940), the Central Government 
is pleased is to direct'that the followirg ` further amendment sball be made 
io the Énemy Foreigners Order, 1939, namely— . 

For paragraph 3 of the síid Order the. following paragraph sball be, 
substituted, namely :— 


e . 
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- 3. Restrictiotth, ons dipaituia from: British: india.— (0) enemy 


foreigner: shall ud. oin from British [odias for a destinatión outside India 
except in accordanc® with the conditions of a permit issued— d 

(a) im relatien to an enemy foreigner of tbe male sex _ who has attained 
the ege of sixteen years, by the Central Government.; or 

(b) in relation to avy ower enemy foreigner, by tbe civil authority bavibg 
apad cver tbe poit from nca the ‘enemy foreigner leaves British 

ndia 

` (2) No enemy foreigner sball ii from: British India for a destinatiog* 
outside India across tbe external land frontiers of India. 

(3) No enemy foreigner sball depart from British India by sea except at 
the port of Bombay : s 

Provided that, if his destiration lies to the: north -of Latitude 15°S and 
east of Longitude 75^E, an enemy foreigner may -alsojembark at. ibe port of ẹ 
Calcutta. 


FINANCE DEPA RTMENT (CEN T RAL EVERUES) 
` New Delbi, the 2nd: Marcb 1940. 


No. 5 satin’ exercise of the powers conferred by section 18 of the Matches 
(Excise Duty) Act, 1934 (XVI of 19314); the Central Government is pleased 
to direct that, with effect from the 1 th December 1939, the following further 
amendments shall be made in the Northern India Matches (Excise Duty) 
Order,.1938, namely :— 

In.Form.A of the Forms appended to the said, Order— 

(a) iv condition VIII, for the words "That he", the words, brackets and 
‘figures “That, on security being demanded by ‘the "Assistant -Collector © under 
clause 26 of the Northern India “Matches (Excise Duty) Order, 1938, he" 
shall be substituted ; 

(b) 'in the last paragraph, for the words “security forfeited”, tMe words 


“security, if avy, forfeited” shall be substituted. .? z 
DEPARTMENT OF EDUCATION, HEALTH AND LANAS- 
 TheeZ%h February 1940. ° 


No.'F, 8-24 (12)/39-G.—In exercise of tha powers conferred by sub-sec- 
tid» (2) of section 8B of the Indian. Aircraft Act, 1934 (XXII of 1934), tba 
Central Government is pleased-to direct tbat the following further amendments 
sball be made in the Indian Aircraft.(Public Health-Emergency) Rules, 1939, 
pamely :— 

inthe said Rules,— 37 7e 

- |. Hule 1 shall be re- E SA as sikai Q) ot rule -], and to tpat 
rule as so re-numbered, the followipng-sub-mile shall be added, namely :— 

"(2) In these Rules, uofésa there is anythigg repugvant in the subject or 
context,— 

(i) "aerodrome" means any definite or limited gund or water area 
intended to be used, either- wholly or in part, for the landing or departure 
of aircraft, and includes all buildings, sheds, vesgels, piers and other structures 
thereon or appertaining thereto ; g l -e * 

(ii)- anti-amary] aerodrome” : means an -aerodrome which has beem 
‘declared to be an anii-amaryl aerodrome “by the Central Government by 
notification i in the’ Official Gazette;  , 

(iii) "day" means a period of 24 hours’; 

(tv) "Health Officer” means any person appointed by the Caniral Govern- 
ment to be Health Officer of an aerodrome and includes:an'Additional or 
Assistant, Health icut appointed to perform the [unctions of a Health 
Officer ; ` 
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Ren ue cieli — ——————————————— 
x . 
: (v) fisolation" means the segregation of any persoy Suffering from yellow 
* fever itfouth &* manner as to ensure that such person will pot convey infection 
to ether persons ; and 

vi) “observation” means the segregation of any person suspected to be 
suffering from yellow fever in ortler to ascertain whether or not the said 
person is suffering from the disease”.” ° 

2. In rule 4,— 

(a) in clause (3) for tbe words "Dfrector' of tbe Egyptian Quarantine 

na the words “Director General of the Egyptian Quarantine Adminis- 
ation" sball be substituted ; and : 

(b) in the proviso to clause (4), after the words “non-infected anti-amaryl 
eerodrome", the words "and is in possession of a certificate from the Health 
Officer of the aerodrome stating that during his stay be remained within the 

e 20ti-amaryl aerodrome” shall be inserted. 
, 3. |n rule 7 the words “of the aerodrome” shall be omitted. 








Published ın the Gasette of India, Part I, dated the 9th March 1940. 
FINANCE DEPARIMENT (CENTRAL REVEN UES). 
New Delhi, the 9th March 1940. 

No. 6.—In exercise of the powers conferred by section 7 of tbe Matches 
(Excise Duty) Act, 1934 (XVI of 1934), the Central Government is pleased 
to probibit absolutely the bringing of matches into Brilish India from the 
territories of the Indian States mentioned below — 

Pipalia Taluka and the Chuda State in the Western India States Agency. - 

No. 7.— ln exercise of tbe powers conferred by section 18 of the Matches 
(Excise Duty) Act, 1934 (XVI of 1931), the Central Government is pleased 
to direct that the following further amendment shall be made in the Northera 
India Matches (Excise Duy) Supplementary Order, 1938, namely: — 

` To pe Schedule to the said Order, for Form M. E. 13, the followiog 
Form shaJl be substituted, namely :— : 
7 ° 4 + * * 
«e| For the Form see Gazette of India, 1940, Part I, p. 317.] 
e DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
j The 7th March 1940.- 

No. F.-29-55(6) 39-F. & L.—In exercise of tbe powers conferred ‘by 
section 7 of the Delhi Laws Act, 1912 (XIII of 1912), the Central. Govern- 
ment is pleased to direct that the following further amendment sball be made 
in the notification of the Goveroment of India in the Department of Educa- 
tion, Health and Lands, No. F.-23-10/37-H. (I), dated the 2nd March 1937 
extending the United Provinces Town Improvement Act, 1919 (United Pro- 

me vifices Act VIII of 1919) to the Pgovince of Delbi, namely :— . 
In the said notification, for paragraph 20 the followiog paragraph shall 
be substituted, namely :— = ] 

“20. For secticn 49, the followiag section shall be substituted, namely:— 

"49. (1) The provisions of the undermentioned sections of the Municipal- 
ties Áct, and of any bye-laws made by the Municipal Committee or Notified 

e Area Committee under clause (1) of section 188, sub-section (3) of section 189, 
and section 190 of the Municipalities Act, shall, so far as may be consistent 
with the tenor of this Act, apply to all areas in respect of which an improve- 
ment scitgms is in force, and for the period during which such scheme remains 
in force all references in the said provisions to tbe Proviocial Government or 
to the Committee shall be construed respectively as referring to the Chief 
Commissioner or to tbe Trust whicb, in respect of any such areas, may alone 
, exercise and perform all or any of the pcwers and functions which under any of 
thavsaid provisions might Have been exercised or performed by the Committee. 
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. . * v s 
_* _ Provided that tha Trust may delegate to the Chajrman or to agy officer 
of the Trust all or e of the powers conferted by these sectidfns, * * 
Sections = ANS *  .Sealons 
96, sub-sections (1) and (2). . 490, sub-section (2). e 
102, for the purpos’ of prqyiding and 191° ` 
maintaining the water supply. 192 


only. - e 192A 

114 i 193 ` e 
116 MEL 193A P d 
118 zs 194 

125 |^ 195 

126 * ~- 195A 7 

127 . . 196 ` : : 

130° - . 203: LE eee e 
131 . . 204 . Y 
.l32].only iu respect. "of ligbting, 205 

133 ) drainage, aud sewerage. 209 

134. ac : 212 

1135 } only in respect of drainage and 213 . 

136 ) sewerage connections. 214 

4Q- — es -215 .. 

169 ? 216 © 

170 ~ : = ~- 217 ; ` ' 

170A — - . . 218 - 
170B n5 < 219 i 

170C s 4 f 219A 

170D - -— . |". 220 

170E 221 i 

171 ` . 222 ‘ 

172 |^ 7223 €. * 

1937 se ah S 2. 224 PETER 
174 E ug -~ ` 225 * 
176 e I. 226 M uc ] 

177 bo qi. 228 . 
181 g 229 . T 

182 230 . B 


189 sub-sections (1), (2) and (4). 


(2) The Trust may make bye-laws for any area comprised in ap improve- 
„mert scheme which is outside the limits of a Municipality or Notified 
Area :—- Lo A 

(a) generally for caring out the purpose of this Act, and 

(b) in particular. and without prejudice t$ the generaljty of the aforesald 
powers the Trust may make bye-laws regarding any offtbe matters referred to 

“in Cbapter X of the-Municipalities Act. - 

The provisions of sections 199 to 202 of [be Municipalities Act shall, soe 
far as may be consistent with the tenor of this Act, be applicable to all 
bye-lawa made by the Trust under tbis sub-section and all references in tbe 
said sections to ibe Provincial Goverpmfnt or to the Committee shall be 
construed, respectively, as referring to the Chief Commissioner or to the 
Trust”.” : E > : 

. 220 The 6th March 1940. 


No. F-8-24(17)/39-G.—1n exercise of the powers conferred by tha 
. proviso to Shb-section (3) of section 8B'of the Indian Aircraft ‘Act, 1934 
` 7 (XX1 of 1934), the Central Government is pleased to direct that tbe Xndian 
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, Aircraft $ ublic Health Emergency) Rules, 1935, shall online: án force for a 
* further period of three months from the’ 14th. March, le (a 





Published in the Gasette of ‘India, Part I, dated the 16th March 1940. 
HOME DEPARTMENT. 
Tbe ! !th March 1940.» 

` No. 21/9/49-Political (W.).—In exercise of tbe powers conferred by 
section 3 of the Foreigners Act, 1940 QI of 1940), the Central Government 
à oni to direct thar the following further amendment sball be made in the 

eigners Order, 1939, namely :— 

After paragraph 8 of tbe said Order, the following paragraph shall be 

' inserted, namely : 

9. Powers to remove foreigners from cantonmenis.—Tbe military 
eoflicer for the time: being. in command of tbe forces in a canton ment may, by 
* order in writiog, direct any foreigner to remove himself from the cantob ment 
within such time as may be specitied in the order". 

The 13th March 1940, oy 
: No. 21/3/40-Political (W) —In exercise of the power conferred by 
section 3 of the Foreigners Act, 1940 (I1 of 1940), the Central Government 
is pleased to direct that the follewiog further amendment shall bs made in the 
Foreigners Order, 1939, namely— 

For paragraph 4 of the’ said Order the following shall be substituted, 
namely :— 

4. Power-to prohibit the entry into, and departure from, British 
“India. —(1) A civil authority for an area on the borders of British India may 
by order io writing,— i 

(i) notwithstanding anytbing contained in the Indian Passport Act, 1920, 
or in the rules made thereunder, prohibit the entry of any foreigner into the 
area frouga place outside British India, or 

(ii) prebibit, tbe departure of any foreigüer from the area to a place 
outside British India, 

henever a civil authority issues an order under sub-rule (1) it shall 
Weport the matter forth with to the Central Govan ment which may cancel or 
mogify tbe order in such manner as it thinks fit. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
The 16th March 1910. 

Now7.—Ib exercise of the powers conferred by sub-section (2) of section 
5 of tbe Indian Income-tax Act, 1922 (XI of 1922), and in supersession 
of the Government of India 10 the Finance Department (Central Revenues) 
Notification No. 16-Income-tax Establishments, dated the 22nd April 1939, 

» the Central Government is pleased, with effect from the 18th February- 1940, 
to appoint the person holding for tha time beg the appointment of the 
Director of Land Rgcords, Assah, to be Commissioner of Income-tsx for the 
Province of Assam, * ` 


Publisbed in the Gazette of Jndia, Part I, dated the 23rd March 1940. 
EL .* “HOME DEPARTMENT. 
. . The 20th March 1540, 

No. 12/8/39.—1n pursuanc@of the proviso to section 29 of the Code of 
Civil Prodgdure, 1908 (Act v of 1908), the Central Government is pleased 
to (declare ibat tbe provisions of the said section shall apply to Courts of all 
Chief Commissioners’ Provinces as respecís the services of summonses issued 
_ by avy Civil Court situate in the State of Jobore. 

> No. 12/8/39-1,—1n pursuance of clause (b) of rule 26 of Ozder V of the 
.FirsteSchedule to the Code of Civil Procedure, 1908 (Act V of 1908), the 
" . bd 


N / t : 
ti AS 4. 
e. ` i kd 
Central Goverment i is pleased “to! "aieo disi; boryka “by anys Gil Court» 
situate in: thé PRE ‘Johore of ahy guiinions issued’ "under ‘the, said. Code by 
a. Cour ot ‘doy Chi Commissioner’ Rane v shall’ "Bé. deemed’ to. be valid 
service/i:. ^w 
C E E 2S FINANCÉ DÉPIERTWENT: ^ Mi NE ae 
7o 27 The 20th March” 1940.) ae i 
ons No. DAL395-F Liatu of * ‘sub-séction - (6). ‘df, section. 42 of the, 
eserve Bank of India Act,1934 er of [934), the Céatral’ "Goverrimeht (s 
pleased.to ditéct'the exclusión froth, the ‘Second. Schedule to the, said Act ofsthe 
follow iak balk: paniely 2 and ebi he (rrr M T 
- Benares! Bank. a bann ^ad ey ET eee (us ee 
ee! LER s mid DENKT etui NL 
Publistied in thé "Güsies Gf India’ Exicasdinaly. dated 28th March; 1943. 
` POLITICAL, DERARTMENT. .. 5, |. 
Sub a082122'9 tiik- New Delhi, the 28th March 1940. ; _.. 
No,. 5. W.—In exercise of the. powers conferred, by, the adan (Foreign 
Jurisdiction) Order i in Council,’ 1937, ‘and of, all, other powers enabling him 
in that behalf,:and i in supetsession, of the ‘notification of, the Political: Depart- 
mejt, ' No ‘Bai. I"Bj ‘dated thë 28th, August, 1939, the Crown,, Representative, 
is’ pleased’ to ‘direct ‘that the Foreigners, Act, 1980 (IL, of 1940), and all, general 
orders made or hereafter to be made thereunder, applying to British. India, shall 
apply to the Gilgi Sub-Division:. R SMS 
"Pro ied that in the’ said Act aod, orderan, atl: Eme A to; tho Central 
Government" "And British India shall ibe construed, as references to the Crown 
Representative and the Gilgit Süb-Diyision, Téspectively.: Ro cae 
(Chis io VI "EXTERNAL AFFAIRS DEPARTMENT, sy. 0:5. 
imas ne b aie Nes Delhi, the 28th. March. 1940. l : . 
UNO; 2:W wifi Pürstance í of sub! Section (2) of section “95 of th Govern- 
nielitlof- Tadia" Act; 1935; tbe ‘Governor General i in his, “discretion. is. „pleased to 
diréct that the Forsigners ‘Act, 1940 (II of 1940), shall* apply” to British 
Baluchistan, Subject to the modification that the reference. to ;a: rolice officer 
in section 9 thereof shall.be deemed t to | include, S. referencé- to a levy alegr 
not below the rank of a Jeitiadae." aet 


tee ieee th. AGER R BAS ips ai te 

E re 3-W. “Tne exercisejof the powers: conferfed ^ by is dA t) "and 
(2) ‘of "selon "313:0f, the, Government. ;ofi India;:Àct,:11935, and. ‘of “all other 
powers enabling him in that behalf,.and in (:supersession, of the. notification of 
the Government of, India in ;the: External. Affairs: ‘Department, No, 3-G, S. 
dated the 28th ‘August 1939, the Governor-General in Council. is- pleased ` “to 
direct that, the Foreigners ,Act,.. 1940 (II,..of 1940); and-all' general orders 
made or hereaftor to be. made, thereunder’ sapplyinginto > »British "India. Shall «m 
apply to all Tribal Areas : " eS oad boas cade C 

. Provided that;all.references: to; British Ind% in. the said Ast. and. dors . 


shall be gusti as. references to, the Tribal Areas gonoerapd, 
; Meng ae ce 


P X boi eo 
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Eoblished i in the.‘ iGasetie of ladia” 3 - Extraordinary dated 30th March, 1940. 
POLITICAE '"DEPARTM NT. * e $ 
u i New Delhi, the'30th March, 1940. * 2 w 
“No. 79-1.B.—In exercise of the powers conferred) by thé Indian (Foreign 
Jariolition Order in Council, 1937, and of all other powersf enabling 
him in this behalf, and in-partial modification of the Notification of the Gov- 
ernment, of India} in, the late Foreign and Political. ‘Department No. 260- I. B., 
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* dated the | th February 1913, the Crown, Representativetis pleased to. direct 
that’ the.I ido Thracy Aet, 1912 IV ‘Of 1912), J, shall, applyyin so faras it may 
be. appli able, to^ tlie territories, of | tis Highness the, ‘Mahard ja of. Jammu and 
Kashmir for the’ - Sürposes! of the ‘cases’ referred to in the gaid notification, 
~ subject to any amendments to which. the:said; Act is/for the time being subject - 
e in British India and to the following rüodifications, namely :— 

1. Save where the context ‘otherwise | requires,, all references to the. 

‘Cë shtral Government. and the Provincial “Government shall be, construed as: 


tii- 


ret ren nés to" the, "Crown | ‘Repregentativé andi the ; Resident for Kashmir. 
respectively; and ‘all references to British India [except ih clause 4) of. section! 
3] or toa Province of British India shall be construed as references,-to the 
territories of His Highness the Maharaja of Jammu and Kashmir. 

2. Sections 1.(2 ), 5 (4), 17, 89 (2. “89B, 98, 99, 100.and 100A shall;be 
omitted; ' EE deca uer. 

3 The provisions‘ s Chapter’ LV: shall hot. bé ‘Applicable except for the 
.purposes of Chapter Ve" - Bee 

a Ti section 85, foi the words ' ‘other ‘Provinces " wherever they’: Secor; 

the "words * “British ‘Indian- Province" ‘shall ke substitüted, 

55, Tif dlause (4) of 'sub:section qi of section 91 the words’ "other din a. 
proceeding: before a ‘High ‘Contt “which i is or may hereafter. be, „constituted by 
Hig Majesty by Letters Patent" shall be omitted.’ 


eh eal 


' 
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Published i in the ' ‘Gaselte of India” , Part T; dated: thé. 30th March’ 1940. 
ined FINANCE DEPARTMENT (CENTRAL REVENUES); ne ‘ch 
mio c dios tan on d The' 30th: March 1940; V 

-  - No, 4.—1n exercisé of the i Bowers: coüferred by iub section (2) Jof Section. 
7 of the Dangerous Drugs Act; 1930 (II of +1930), the, Central Government 
is pleased to make the following’ further ‘athendinénts to the Dangerous Drugs .. 
(Import, Rxport and . ‘Transhipment) Rules,’ 1933, the Same. having, been , 
-previously Dgblished; as required by sub‘section*(1) Of, section 36 of the said; 
Act) namely :& ci uS i os E E v cx 
Ce hidkediid Roles mei 108 eed Tes e P 

, e! I After rule 6, the following rule shall "pd inte namely :- m o^ 

THES e "6A. Diacetylmorphine, its salts andZ/pre arations ” containing diacetyl- 

morphine or, its-salts,shall' not be exported’ froni! Britis “India by ‘Sea "or by 
land to any destination: dther;than'an' Indian:State or Népal; 


- IL. Jn ‚clause (i£) of.sub-rule.(1) of rule 8\— vin Hae ss dtl e. 
"(i in, süb-clause. (a), ‘after thé words- "Geneva: Ecaxention ; S the’ ‘word : 
"and" shall be inserted re i 25-609 ens ER HEISE à ' 


hs (i) in sub-clauset.(5) fb? ithe words) “will not: be ré: eäpörted"; and” the 


7: ‘ ‘will notibe'rerexported;' sballbe: substituted’; and S TS : 
(šit) sub-clause (c) shall be omitted. `- e: P fk ae ‘ 
..No. 5.—-In»;puisuance of .ib-section - (2) "of" sectión "1: `of the Indian 
Income-tax (Amendment) Àct;:1 939 (VI of 1939); the Central ‘Govern: ` 
ment is pleased to direct that the following: amendment shall be made int 
notification of the Government of India ia the ‘Etnance: Department! : (Central: 
Revenues), No. 7, dated thei18tffiMarch 1939, namely! :—— 
r’ In theésaid notification, the. words,.. brackets; figures and letter “with the 
exception of sub-clauses Gi). and, Gv) of _clausé (b) of. section ir ; shall ba, 


° No, 8. iM XGA of the pos conferred by: diana (è ys vf section , q 
of the Ilian Salt. Act,,.1882--(XT1 i of. 1882): the» Central. Government ‘is: 
pleased to ‘make,. with effect from the ist April. 1940, the following rule, 


namely : rag ~ 


£ 
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e. * o 
o: PEs p'at 
RULE. ghul os onsa. eo > 


The duty imposM on salt under cliuse. (a).. of section 7 of the Indian Salt 
Act, 1882 (XII of 1882), is hereby reduced: -s  t»;.b 

(a) in the cage of sitta removed. from!saltpetre 1refineries àn the Punjab, 

the Province of Delh& the United Provinces ..orv A jmer- Merwara or in the 

Districts of Bihar and Orissa in which. the,said- oe isiin force, to one anna 
per maund of 82-2/7 pounds avoirdup@s,i and`~ mos 

' (b) in the case of salt-(other than s#tta; MEHR from/!saltpetre.crefinerias 

in the aforesaid territories, to, eight, annas per. smaund «of 4 .82-2/ 7 pours 


avdirdiipdis, " vu ey Oe er cum sia ee 
4 iit 1 2 wm oc 

Explandtion—“s ‘sitia” means: ‘impure, salt i which , is, hot: fit- for ‘human 
enbia O8. ogg a 4 WB) gef finr Due pU 0.3 
PM ea ‘CENTRAL: BOARD OF: (REVENGE: D ES s. 
hia Fg Re Ley "Thé 30th | March , ‘1940. ty yee i Ta TEE 


-; asi are sol 2 
t Gln, exercise ofi Jie po e conferred? by 'süb-tectiöń:(6) of (section 
5 of nu edeo ‘Income- tax Act, 1922 (IX of 1922); ‘the: Centta]^ Board of! 
Revenue ¢ directs that nwith effect from ther Ist:April 1940% the following: further. 
- amendments shall be made ..in.its sndtificationssNoy’ 192 “Tiicoine-taxy dated" the 
1st April, 939, namely: HEU Ula o danaobss beni «t 
In the Schedule appended to the Said notification —: Pre en 5 


(1) for items 8, 9 and 61 the following items shall be substituted, 


a — les e 
Ci 240 off n5. py c abus ‘xO RIPE m 
“g. Persis "hot Income:;tax, ; e Inspécting: Assi- Appellate Assi- Do. 


resident in British N.R. K Es ‘Bom-/, stant.Commis- stant Commis- 
India whose total in 9n Sou cre origloner of « In-: siónêi àf ' In-. 


income is, nade UD. UTER ee ee 5 çam è-ta x Gome-tax,g Ao 
of income Wholly.’ nich o p quas t^ Bombay Gity.: Range, Jody" e 

: taxéd at source or ; - ular s City. *. : 
dividends or both... vno ,.,-di mEt tert piao fob eee 


9, Persons not resi- Income-tax Officer, Inspecting As- Appellate. : CAS Dg. 
dent in British, Poona vit früisistante4Corn-»sistant'"Com- 


India and not. BB. ale : on boe c umissjoner : of:.missionet -óf ° 

sesged t throigh. Stas oar ere ul oD., i iIncomest a x;;Incometax;-'" 

tütory. agerits ander, nba b gae »Gentra] and:: Poona: Ragge. EE 

section 43. Bny part; oo o o, a: Southern-Divi- . «^... . 

of whose, income is nb TE an e Sion: ‘Poona.’ Dasan gh 7 

derived ‘from Horse fe Bg Af don er oe a es ere E 

racing. ^ ft a : op ca" (3 A POE EEE a apres Sor oy, Ex t et = 
61, Petsons not, “The V ancom tax,,. * Doar cus Doct ~- Do. 

resident in _ British, Officer of «thé c €; omnts o tas 

India who do not Circle in which . °” 

fall, under,;, Serial, arose ; the greater vaos pon ue tia ' 

Nòs: 8'and 9; and. ‘part of the income’ p s," 1o Ses bee 

not assessed. through, for, assessment in ui 9a rti 007: fa 0. 

statutory. , agents, 1939- 40, or in: the- sm rhe Bn ys s LI M 

under section 43. -first year- of asses--: De Lip put spo atat M S 

with any. income _oament,. whichever- uno] P8 Gu ` / "an 

for direct "esSess year is later ;.Bro-si oe ceci coe s a 

ment le g, house vided that thes sine osean | ÜUbat e cop Tons as 

property, interest, same officer Shall 

etc.). E P have jurisdiction 3 

` : *. 
. e [D 
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° for subsequent : ° 
° Zo o years so long’ as ° "aM 
Caf AS amus. adi. -Some> income for bru ate he puo 

direct assessment? t efast- 6, 

danl cd o.e vot (not necessarily the! cn 

fou oo ook” greater: part). toons) ty 

Lath Sho du sci, tinuesito’ arise with- «= tb ate os " 

in his jurisdictions: BB Tee esa Cd Nn " 

i (fi). Serial No./10 shall be omitted. EINE MER 
A, No. 7.—In exercise of the powers uci by sübiseetion (1) i TER 

59 of the Indian Income-tax Act, 1922 (XI of 1922), as amended by the 

Indian-Income:tax (Amendment) ‘Act,-1939 (VII of 1939) Tead with. section., 

22 of the General Clauses Act, 1897 (X of 1897), the Central Board of. 

Revenue directs that the; {following further améndments shall be made i in the. 

{Indian Income-tax Rules, 1922, _the, same „having, been previously publióhed. , ; 

as required by sub-section (4)' of the said Séction, namely : — 

-ni Eor subirule (1) of rule 19 ofthe. said Rules; the following ' sub-rule shall 

be spbstituted, namely :—. op 3 Y VL. 
edis. “AN. The return: -of ;total income: and: totàl - ndi income per: iidividuals;, 

Hindu. undivided- families; {compa~nies, . local authorities; firms ` ‘and other 'asso-, 

ciations of persons required uuder sub-section (1) or “suBSegticn (2) of section 

22 shall be i in the following. forms: s.c oedi ei Lee Dee ge tom! 


ogh T ws sid, ola uiWenes al 


. Published in the "Gazette of India", dated the 6th April, 1940. rs 
NU eur fe up dee -HOME* DEPARTMENT." WES Eo 
„ogah 775 Thé4tk April 194077} Oh ee Vt 
. No. sa MO mIn exercise of ‘the powers rige by ‘section’ 29. ' of, the. 
Foreignerg Act, 1940 (H of 1940); the Central Government Js pleased to 
direct that the following’. further ‘amendment shall be made in the ‘Enemy 
Foreigners Order, 1939, namely :— dx 
After paragraph 12 of the said Order, the following patagraph ‘shall’ be. 
.. ingétfed,/namelyi c noo df Pda a Pie 
1.0» Procedüre-for- the “production: Y interneés in couris. 
42A. [n No internee 'shall'b»:-removed from an internment camp for the 
purpose ofcappearing i in any civil: court, or, unless his attendance ' is “required 
for the purpose of answering a£ charge of an offence, 1n any ‘criminal’ court. 
(2) If, in any.court-the:attendánce of an internee is Tequited ' ‘for’ the 
purpose of answering a charge of ^an offence, tbe provisions of sections 37, 

'* 38,40 and 41 of the Prisoners Act, 1900 (III of 1900), shall apply as if 
references i in the said sections to a prison, the officer in . charge of a prison’ 
and-the Provincial Government :weré references toen "ibterbínént camp, the 
Commandant of an internment camp and the? Central ' Government, ? ‘respec 
tively. 

V (3) 1f, in any case the evidence of am: internes: is’ equine for the ‘purpose 
€f any proceeding in any civil court, the provision of ? sections 44, 45 and 46 
of the Prisoners Act, 1900 (I?I of 1900);: shall. apply as’ iP réfeténces"' m the 

r said sectioss" to a prison, and the officer'in'charge of a prison’ were reférences 
to an internment camp and the Camandant of ‘an: internment camp ' respec-’ 
tively, and gs if in section 44 the words' and? figures: ' ‘who,’ for any of the 
causes mentioned in seclion 42 or section 43. cahnot be 'removéd" in‘ clause 
(a), and flauses (b) and /c) were omitted: " i (c 4o IRAR n CRGO 
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E (4). If, in any case the evidence Of 'àn-internee'is ‘required in| connection ° 
? with any. proceeding-in sarcriminal court; it may be ~obtained by ethosissue of a ` e 
commission in accordaAce with the provisions of "Chapter XE; of the Code of 
Criminal Procedüre, 1898:(Act X ohl898)b. D 1 or. wee M 
(5) The provisions of sections 47-to 51 of the Prisoners Act 1900 (II of’ 
1900), .shall-ipply as if refereqces in! the'said‘sections to-a prison, ‘the officer 
in charge of a-prison;dndethe Provincial: Goverüment:'wére-'references to an 
internment camp,:the Commandant of an. 'ihternment-camp: and the-Centra 
Government, respectively i^. : fh as Dai Tad oet e ; 
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Provided that unlessand until the Central Government -makes rules P 
the nature; described in thè said: section 51; thé rules ‘in force in the Province 
of Bombay shall.utatis inutandis'be applicáble/* " Y: =o a 
(X. ,FINANCÉ DEPARTMENT (CENTRAL REVENUES). 
ais alls UE an * on he 30th’ March 1640.5! 
Me No. 5.— In exercise of the powers conferred'by sub-section (Z) of section 7 $ 
of the Dangerous Drags Act, 1930 (Il of 1930), the Central, Government 
is pleased to direct: that thé following further ariendment shall” bé 'niade in 
the Dangeróus Drugs.(Import, ‘Export'and’. Transhipment, Rules, 1933, ‘the 
same’ having been previously published as required by sub-section (1) of 
section’ 36 of the said’Act, namely Wu v s. on ah on Me cede 
7^ ‘ithe "Table annexed to sub-rule (1)'óf rule 4 of the said , Rules, against, 
iteni-' (3): Manufactured! drugs” in condition (1) in the’ third’ column, for the 
words and figures, “and where the manufactured drugs imported include 
$ preparations, official or non-official, containing more than |0'1 per cent. of 
cocaine ot more than 0°2 per cent. of, morphine or containing ‘any’ diacetyl- 
morphine; tthe ‘bottles, ‘phials, packages ‘or’: other boritainers ‘of these prepa- 
rations,’ the following words eBall bá sübstitütéd, hathely i=; ^, | vs 
" “arid the bottles; ‘phials; packages Gt other containers’. 5 7 7, 5€ 
E à pods ! D 
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. . DEPARTMENT. OF: COMMERCE: .- PC Sea 
PER CO Puce d The 6th'‘April 19405... o "ur TAD 
ve No., 89-M. T..(1)/39.(1),——In exercise, of the; powers conferred by, sub-. 
section (3) of section 94 of the Goyernment of India Act, 1935, the’Governor- 
General in Council is; pleased o, “direct,-that .thé; fungtiohs. of the -Central - 
Government under sections 249 and 282 of the Indian: Merchant Shipping, - 
Act, 1923 (XXI of 1923), which by, virtue-cf the, notification of the Govern- 
ment.of India in the, Home Department, No. F.-126/37,*, dated: the '1st April 
.1937, are discharged in, the ‘Chief ,Commissioners’ Provinces, other than 
Britisu Baluchistan; by, the Chief Commissioner, shall ‘hereafter ‘cease to be 
so discharged. , Wu c DE E 
O DEPARTMENT'OF ‘EDUCATION, HEALTH. AND LANDS, 
ee 32 The28d Apr 1940. 2, - ac» 
Not F.-29:17/39°F. & f. —In éxercise’of ghe Bowers conferred by section 
7 of the Delhi Laws Act, 1912 (XIII of 1912), the Cendral Government is 
pleased’'to direct that the’ following further amepdmient Shall be made in the. 
notification of the Government of India’ in thé' Departthent, of, Education, 
, Health and' Lands, No F £23-10/37-H(1), dated the 2nd Marck 1937, extend-° 
ing the United Provinces Town Improvement Act, | 1519 (United @rovincés , 
Act VIII of 1919), tö the Provmee of Delhi, nainely AA dE. 
'- In the said‘nofification, for paragraph 12, ‘the, following, paragraph shall 
be substituted, namely = ' ^" ^ C REE ore get a 
“32 dn section 32—- 


ye n H E * 
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0*5 p (in sub-section; 1) after.the,; words * “future: expartsion’ ` „the "words “ 

. developmen’ spall be fhserted, and. after;the-word:. Sune pality-th the. pude ‘or’ 2 
Notified^Area' shalbbe inserted ;ħand ..-3. 45 7 

*(2) after sub-section (1) the following sub:sectión ` spat be. "inserted, 
namelyt—- » zum i Ro efc oM 

ov 0-A). 'Sudh.s scheme: stall: ordinarily. be frámed i in.resffect' of an. area: -wholly 

without the Jimits of- the municipality. ‘or, Notified’ Area, but» may, in: special 
circumstances and with;the previous sanction ofthe Chief »Gommissioner, be 
framed in respect of an area which lies wholly. within," Jor. party. B and: 
partly without, the:said limite: p00 Dues Pott ks nb tre 

., Provided that the-Chief Cominissioaen shall; before: giving. his ganation' to. 
any such scheme, satisfy himself that a development; sschemeiunder! ‘section: 30: 


in respect of the area. would not be suitable.” eee. Geer Merit pe ; 
n DEPARTMENT OE; LABOUR. AE m 
s ME ! ea Fe i xa ut geld. Ju) n 
a ce d Wh al The 4th April 1940. ^ ^ CUP pee 


UN No. M: -826 (D. ty exercise of, the. powers. Boniered: ‘by, section, 4, antis: 
section (2) of section’ 5, 'sub- section (2) of section 14, sections -21 and. 22 and 
süb-section (1)'of section, 29 of the Petroleum. Act, . 1934 (XXX of 1934), the - 
. Central Governinént is pleased " ‘to direct that the following further,amendments -. 
shall. be made in the Petroléum , Rules,,..1937, the; same. having been. pre- 
viously, published as required by sub-section (2), of . section, 29. of the said Act, 


nainely =r piste tok GAS PR Me ok Seaton: eta SE 
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(a) in | sübarale. (3); After the P wis ' ‘Chief, | Tispector" where they occur. for. 
the igisi time, the- words ' ‘or ‘a; Iospector t of Explosives,” shall be inserted j. A 
j (b) in sub-rule (3), where’ they, ox occur for the second.time and: iy; sub-rules 
(4) and.(5), after the’ words ‘ ‘Chief Inspector’ , the | words. or the Inspector ' ‘of 
Explosive’ as the case may!be” “shall bé iásérted,! 

(2) Intup- -ruie (2) of rule 17, for--the Swords “the Dist ict, Authority” ; 
thie: ‘words * "any esty authority: other dan the: Chief “Inspector” | shall be 


es substituted: ES EE x^ uds 
>. {3P TO. ‘sub: Fule’ (1); of ue tbi onfvisg- proviso' “shall be aided, 
* satay weer uis Md » 


1 “Provided bhatt “a iconos ‘hich ^ ‘hak buen granted by the" Chief 
Füspéctoi" may be ‘renéwed without ‘alteration ‘by an Inspector of Explosives, 
duly authbrised: by the: Chief Inspector in this behalf”. Ti 

(4) For rule' 122}. thefollowing rule shall be substituted, namely :— a 


“122. Appeals. —(1) -An appeal-shall- lie agaist, any order n "o 
grant, amend or renew a licence, c Or cgncelling:é a licence — 
(G) to, the rin Government when ‘the oe is A n Es we Chie 


CEN 


a- is ‘Passed by the District Aüthority ; 5 and, nM 
] (sis) tó the Chief Inspector if | the -ordet ^ ds ‘passed pes an Inspector. of 
LE ^ 
f° (2) Every’ appéal. shall be i in writing arid, shall be accoripanied by: a m 
of the order, appealed against | and. shall. „be, presented within 60.. days. of the 
i ordér passed if” preferred to.the Céntral G Gov ernmen t; and within 330 days in; all: 
other cases'* 


(5) After rule 131, the. following rule shall be iasertedi namely ; iN * 


’ P 
ù m 
« m d t * 


*. ve s 
1940: ]: : NODAOKTIONS. + UENRÁS GO Y KENNT, " 53. 








"UMSIA:; Executive’ oir over, authorities, very . autharity other, j 
than the Central Government” acting. ,undes,. this Chapter. shall? perform his” 
duties subject to thd control of the, Central-Government : 

Provided.thet nothing in this rule sball-be deemed to affect the powers of 
executive control of the Chief, ‘Inspector. over: the -officers ‘subor@inate to him.’ 
II. ln the Schedules annexed.to, the, said Rules— o 

. "(1) In column 4 of Schedule I against Articles 4 and 6, after the words « 

“The Chief-Inspector" the words,‘ ‘ofan Inspector. of , Explosives duly autho- 

rised .by the: Chief Insp&étor i in this behalf" shall be inserted. 

i (2). In Schedule: TT, in Forms K and M, for the words. “Chief TE oP 

Explosives in India’, the-words ' "Licensing Authority" ‘shall be substituted. 

No, M.-826 (2).—In exercise of the powers conferred by -section 4 and 

sub-section (1) of section 29 of the Petroleum. Act, 1934: (XXX. of 1934), 

as applied to Cabride of Calcium. by the.notification of the Government 
‘India in the late Department of, Industries: and: ‘Labour, No. M. -826 (1), dat 
" the 15th October 1936, the Central Government i is pleased to' direct that the 

following further amendments shall be made in the Cabride of Calcium Rules, 

1937, the same having been, previous)y;published as required by sub-section (2) 

of section 29 of«the said Act, namely : — dor : 

“I. In the said Rules— : i 

(1) In rule 23, after the words ‘ ‘Chief futs. wherever they occur, the 
words “or an Inspector of Explosives” shall be inserted. i 

(2) Jn sub-rule (2) of rule 41, for the words “the, District Authority” : the 
words “any licensing authority other. Mus .the Chief all shall be 
substituted. 

(3) To sub-rule (1) of rule 43, the detis. proviso, shall ‘be added, 
namely.:— Quat ell RHEA ou IN 

"Provided that a licence which has been. pocos by. ‘the Chief ‘Inspector, 

may be renewed without alteration by an Inspector , of. Explosives ‘daly autho- 

rised v the Chief Inspector-in this behalf.” a 

(4) For rule 46, the following rule shall be. substituted, nanfely : :— 
“46. Appeals. —(1) An appeal,'shall lie -against any- -order refusing: to 

grant, ‘amend or renew a licencg, on :cancelling, a a licence— . 

(i) to the Central Government; when, the. order is. passed by the Chief ; 
`- Inspector ; ex 
(i$) -to the imediate official superior to the District Autbority if the order 
is passed by the District Authority; and 
(ii) to the Chief Inspector if the order is passed by an. Inspector of 
Explosives. ` 
(2) Every appeal shall be in pA and ‘shall bs TEES by a copy 

of the order appealed against and-shall be, presented within, 60 days of the a 

order passed if preferred to@he Central Government, and within 30 days in all 

other cases." . 

(5) After rule 52, the following rule sball be, inserted, “namely : — 

* “53. Executive control over authorities Every. authority other than 
the Central Government acting under this. . Chapter shall perform his SRM 
subject to the control of the Central Government :** 

Provided that nothing in this rule sball be deemed to affect the. Bowers "E 
executive control of the, Chief Inspector overethe officers subordinate to him. 

IL ' In the Schedules annexed to the said Rules- " 

(1) In column 4 of Schedule I against,Article. 2. after, the words “The 

Chief Inspector” the words “or an Inspector of. Explosives duly authorised by 

the Chief Inspector in this behalf" shall be inserted. 
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(2) In Scheduje IT in Form C, for the words: Chief InSpector of Explo- 
sives in India’, the words ' ‘Licehsing Authority" shall be gientateg. 
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HOME DEPARTMENT. m 
The 1TtH ‘April 1940. ¢ ` : 
204/37.—In exercise of the powers conferred by -rule 1, ‘read with 


clause (a) of rule 8B. or Order XXVII of fhe First Schedule to the Code. of ' 
Civ Procedure, 1.908 (Act V of 1905), the’ ‘Central Government is pleased 
to authorise the officers specified ' in the Schedule annexed hereto to sign and 
verify plaints or written statements in any suit - rby: or against the Secretary 
of State Or the Central Goverrment. . Being 


f 


SCHEDULE. rad 


. Principal Information Officer, ‘Home Department.: 


The Secretary to the Federal! Public Service Commission.’ 


ment. 


' Deputy Secreíary to the Goverhmeht: of India, Estagi A ffairs Depart- 


Accounts and Audit Deparment 


Auditor-General of India. i : s^ A 
LAH Accountants- General ang Comptrollers. ' 

Chief Auditors and Government Examiners of Railway Accounts. 
Audit Officer, Indian Stores Department. 

Director of Railway Audit. : TE 
Director of Audit, Defence Services." ` P vs pics 
ey ‘Mint Masters, Bombay and Calcutta. MM ja 
‘Master, Security Printing, India. ' "s ) E Jj 
, Managers of the Public Debt Offices at Bue Bombay, Madras; and. 

Delhi, in suits relating to the administration of public debt. 
Goverifor, Reserve Bank of India. ' ` 


Military Accounts Department. : ‘ 


Military Accountant General. 
Controller of Military Accounts, Northern Command, Rawalpindi. 


Controller of Military Accounts, Easterh Casnmand, Meerut. 


€ontroller of Military Accounts, Southern Command, ‘Poona. 
. Controller of Military Accounts and Pensions, Lahore. EC 
Controller of Army Factory Accounts, Calcutta. 
Contrbller of Accounts, Air Forces, Amballa. 
Controller of Naval Accounts,’ Bombay. 


Customs Department. 


Gollector of Customs, Calcutta; 

Collector of Customs, Madras. e ` ; 
Collector of Customs, Bomb os 'e `- Um 
Collector of Customs, Karachi 


Tncometéx Departments. ^  , * ji 


Commissioner of Income Tax, Madras. yr, 
Commissioner of Income, Tax, Bombay. 
Commsfioner of Income Tax, Bengal. 


S Commissioner of Income Tax, Central and United Provinces. 
Commissioner of income Tax? Punjab, N.-W.F.and Delhi Provinces, E 
Commissioner of Income: "Tax, :Bihar 2nd Orissa, 

Conemissioner of' Income Tax, Assam. | 
Commissioner of Income Tax (Central). ` a R 


' 
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AREA, "Casfral 'Excises any Salt Dee ae ae ae * 
Collector, Central Kxcises . and Salt, North-Western India. -* 3 
"Cóllectór, Central Excisés and'Salt, Notth!Eastérn India.. ° “` ae 
Collector of Sajt*Revenue, Madras. » E i 
‘Collec stor of Salt Revenue, Bombay, “8 0705 9 pu 
Opium Department. o 
"Opium Avebt add Mànügér; Opium: Factory; Ghazipur. ^^ R D: 
„$, Army. K l EINE T 
"Gen eral ‘Officer Conimanding, District! ^ te 1o vu ^ 
Commander, Independent Brigade, Area. P oo ' 
"Commander, Brigade Area: ' 2s 70 £A oacRM I y 
Commander, Brigade. - : 
"Offiér Commanding,’ ‘Station, EE N lg tS ate : 
, Officer, Commanding’ "Unit. puc Tore aeta tanes ME oed © 
1" Ro bal Tidian Navy 000 v0 00€ 
Flag Officer Commanding, Royal Indian qe pad rtt 
Chief of Staff. "^" n" ^ us 


Captain Superintendent of tke Dócliyrd: KR i j 
Commanding Officers ‘of His- Mad. Todi Ships” or Noval Shore 
Establishments. 


` Air Forces in India." ee a aa 
Air or other Officer Commanding, Group Headgaatters.” DANS 
Officer Cofarhanding, Wing Headquarters. "e P. biai onrat 
Officer Commanding, Squadron. eienn Pase aiea 
Mercantile Marine Department,’ - ES 
Principal Officer, Mercantile Marine Départinent; 3 "Madras ‘pistriet, 
Madras. “195 DH a 
Principal Officer, Mercantile Marine "Dépaitrhent,: pay District, 
Bombay. ent igor a aim i 


Principal ‘Officer, Mercantile Marine , Depattiient, Calcutta District, 
Calcutta. 

Principal Officer,’ Mercantile Marine _Depaitinenst v Karachi District, . 
Karachi. ' E u B ‘e 
"Lighthousés and Lightshis: Dépártmént. ` UTDRU ag 

Superintendent,óf Lighthousés}’ Madras District, Madras. = bt 

Superintendent'of Lighthousés, Bombay District; Bombay. '-' ^" 

Superintendent of Lighthouses, Cálcütta ‘District, Calcutta." aL 

Superintendent of Lighthouses, Karachi District, Karachi: ' ^ . - 

. Patent Office Calcutta ax - 

Controller of Patents and Desigüs, ‘Calcutta’ ue N 

Department of 'Commertial I nteliggencs- and: Statistics. -- 
Director General of Comffierciál Intelligenieg dnd ‘Statistics, Calcutta. 
' Indiat Stores’ Department. ° EHE OE ; 

Deputy Director ot Adihinistration’s, aid: Tütelligefice, ‘Indian Stores 
Department, Simla/New:Delhi. ` 

Controller of Purchase, . Calcutta Circles e Ingian” Stores’ ‘Department, 


abo 


Calcutta. . ZI Mc i o,f 
Controller of Purchase, Bombay Circle, i Tndidn- Stores ‘Department i: 
Bombay. è D. SE Siu oru it ’ 
Controller of* “Purchase, Karachi ‘Cielo, Indian Stores Department, 
Karachi. zc a 


Met&llurgical Inspector, Indian? Stores Dapartment, Tatanagar. 
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Superintendent, Government, Tegt House, Indian* Stores Department, 
Alipore, Cafeutth. qe Ww" Uf Be J 

Controller of Inspection, Gallata Cid) Indian! Stores” Department, 
Calcutta. ac, 

Controller* of Inspection, Bombay Circle, Indian, ‘Stores Department, 
Bombay. ^ . 

Assistant Controller of Inspection Upper, Indian. Circle, Indian Stores 
Department, Lahore 

Assistant Controller of Inspection, . Karachi Circle, Indian „Stores Depart- 
ment, Karachi. DTP 

Inspector-in-Charge, Cawnpore ‘Braich, “Indian ' Stores ; ' Department, 
Cawnpore. 
Inspector-in-Charge, Madras Branch, Indian Stores Departniént,. Madras, 


š Indian Mercantile Marine Training Ship,‘ ‘Dufferin. . . 


Captain Superintendent, fadian , Mercantile. Marine Trüining" ` Ship 
"Dutferin," Bombay. : UE 
Medical and ‘Public Health Debiitinentes "ROS UE 
Deputy Director General, Indian, Medical Service. |... ;, Lu 

„Director, Central Research, Institute, >: “Kasauli. Ha 
^ Imperial Serologist, Calcutta. 

Civil Surgeon, Simla West. a, i . ^ ^ 
Civil Surgeon, Simla East., her 
Director, All-Indian tostituté Di Pow and Public Heati, Calcutta \ 
Air Port Health Officer, Karachi. . PP T Tc 
Port Health Officer, Calentta.. c suori Ar" eer 9 

3 Port:Health Officer, Bombay.: ` veo W slg ' 
Port Health Officer, Karachi. 
Port Health Officer, Chittagong. . “Ga Re a. docs ES 
Port@lealth Officer, Madras | P 
Port Wealth Officer, Cochin. |: , 
Port Heflth Officer, Vizagapatam. 

1 , Agricultural and, Veterniary Departments... i 

. ‘ViceChairman. Imperial Council of Agricyltural Research, New Delhi. 
. Agricultural Marketing Adviser: to-the Government. of India, Delhi. ' 
" Director, Imperial Institute of Sugar Technology, 'Cawnpore. 
Director, Imperial Agricultural Research Institute, New. Delhi, ^ 
Director, Imperial, Veterinary Research, Institute, Muktesar, 
Director of Dairy. Research.. © ia, "mu 
Imperial Dairy Expert, Bangalore. ete i pi 
Curator, Hoeüstrial Section of,the Indian "Museum, Calcutta. , 
ite Archaeological Survey of. India. : 
Director Conceal of. Archaeology in India., .@ > |, Cus 


Y d M vss 


eat fren General, of i Archaeology i in India. 


BTE, 2 me daro e.t 


dio ee TE Say at 


z 


` Survey of India, deo c WS a curo 2 
z- Surveyor General of India... o ye i 
e  Directqrs, Survey of India." T 
«.; Sup&tintendents, Survey of India» .. . 2^ 
Superintendent, Mathematica! Instrument Office. 
7.2 d 7A i so Forests. . 
Tngpector General of Forests. ` : 


B 
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Director, Zoological Survey | of India, Salenta, it . UNS n i o 


Librarian, Imperial ‘Library, Calcutta. iem 
‘Keeper, of the ‘Records ‘of the Governtvent of ‘India, New: Delhi. 
i Toa Stationery, and Printing Department.’ ; 
Cóhtrolle of Prigting and ‘Stationery, India, New Delhi: 
, Geitral Stationery Officd, . 'Calcuita ond: the’ "Reserve 
: d ‘Stamp Depot, ‘Calcutta.’ : e ; : 
Deputy Controller, Stationery, Cafüttds ' ee p i ae : 
` = “Government of India Préss 7 50057 
Manager, | Government, of India Press, Calcutta '.' e WELT 
Manager, ( Govériment'of ‘India, Press, New ‘Delhi. D 
, Manager, Government of India’ ‘Press, ‘Sita: jd 
* Central Forms s Stores, Calcutta, and: the Govarninent "of. India Forms 


Tu te 


Press,’ Caléutta, " i e 


oe iy d 74 


Manager, Goverdiuent of. India’ Forms Press, Caldutta, - 
ue er Gov "iment of, India Forms, "Press; ‘Aligarh. ` 
Manager, ‘Government of India’ ‘Forms 'Press, ‘Aligarh, . 
Central ‚Publication Branch, Delhi, and, the, Retail Book Shop, Calcutta. 
. Manager of Publications, ‘Delhi, y : P A EN 
. Central Public Works = Department . M: NS 
‘Chif Hnginect, Central’ Publié Works. Department. New: Delhi. - oe E 
Administrative Officer; Central” Public Works’ ‘Department, ‘New D Delhi. a 
“All Divisional Officers}. Central Publié Works Department. i 
^Diréétor, Central Irrigation ‘and 'Hydrodytamic’ Research | Station, | “Poona, 
Conciliation Officer, (Railways) ‘ad ‘Supervisor o of.’ Railway Labot. 
‘Controller of Emigrant Labour, Shillong: ; 
, Director, Geological Survey of India, Calcutta. |, Here © 
“ Chief Inspector, of, Mines; in, India, Dhanba: d. zh da dans B 
"Chief Tüspector of. Explosives i in. India; Calcutta,’ a es 
Principal; ‘Indiaa School of “Mines, Dhanbad. 5S . 
oe qd o y OEO Aviation I Directorate. : ; 
designs agen. including. Aisne Aerodrome Officers. ‘in, charge. of = 
Acrodrérties, - dieam? E NP VEL en 
vk en EN: "Altinaia, Rédio Department. MEC as © DES 
The Coitroliee of ‘Broadcasting, MOLT netten te o. ADI ae a j 
' Station Directors. DEVPwahy uc d en 
Indian Meteorological Deparimest: ie 
. The Meteorologist, Meteorological Officer, Alipore, Calcutta. 
coi. Superintending Meteorologist, Ubper Air Observatory, Agra. 
` The Meteorological Office, Karachi, Air Port,; Drigh. Road P.O. (Sind). 
"The Superintending Metegrdlogist aes) Meteorological Office, 
Poona. ' =’ . 
` The Meteorologist; Colaba ‘Observatory, Bombay: .* 
The Director, Solar. -Ehygies, Observatory, - Kodaikanal Observatory, , P. 


O. (Sout India), ret 


Mw esi rit 


‘ 


, Indian, Posts aid, ‘Reledraphs, Déporiment. NE ES ge 
"^ All Gazetted ‘Officers: E - "OO cri» EE S 
. ,.* Ports of Visagoputasi and Cochin. . 
The Administrative Officer; "Vizagapatam Harbour. ,. 


^ Tha ‘Administrative ‘Officer and: Harbour Engineer-in- Chief, “Cochin 
Harbour < i NE 2g 


ce xu ^t. wn 
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No. 204/39-I *-In exercisé of de bowers conferred by clause Ya) of Rule 
8-B, of Order XXVII of.the First Schedule to ‘the’ Code" of ‘Civil, Procedure, 
1908 (Act V of 1908), the’ Central’ Government is’ pleased to ‘Appoint the 
Standing Counseband Junior Standing | Counsel i in the: High Cóurt of Judica- 
dure at Allahabad and. the. Goyérninént Advocate ang the’ *\ssistant Govern- 
. ment Advocate ih the Chief Court, of. Oudi as Crown Pleaders for the purposes 
of the said Order in relation to any suit in he said" courts by or agaiast the 
Secretary of State or the Central, _Govérnment, or, against" a public officer in the 
servite of that Government. 
FINANCE DEP ARTMÉNT (CENTRAL! REVENUES). 
The 13th: April 1940. ; 

No, 6.—In exercise of the powers conferred by 'sub-sectioris 22) and (3): “Of 

sectión 5 of the Dangéroüs' Drugs ‘Act, 1930'(1U of 1930), the Centrai 

overnment is pleased to direct, that, with efféct from the lst May, 1940, the 
following further amendment shall. be made i in the ‘Central Opium Rules, 1934, 
the same having beér previously ‘publighéd as requited ' by, sub: Section (1) of 
section 36 of the said Act, namely :— 

In rulé 4 of thé said" Rules, for the words==" ‘the District Excise Officer 
or. the Collector of the district in the annexed Form, of Licence: 

Provided that.any, pérsón "within. “those areas -desiring to cultivate the 
poppy in, anticipation of the réceipt of a licence. may doso if he informs the 
Patwari of the fact' when he comes ‘to the person's village to measure the area 
uhder cultivation. The Pátwari Shall be provided with a register in the 
annexed form" ,the following. shall ‘be sibstituted, namely : d 
‘an Excisé Officer of the Ist class of. the district i in the dühexed Form ‘of 
Licence, 

Provided that no person shall. ‘cultivate’ poppy ‘in any aréa ‘larger than the 
maximum, ewhich either he, or the j ‘person who preceded" him, in the” cultivation 
of his holding, cultivated with poppy in any of the three’ „years 1932-33, 
1933-34 and°1934-35 : 

Provided further. that any. peison who cultivates: poppy, without ‘previously 
obtaining’ a licence may be granted a licence by the licence granting authority 
with retrospective effect, on payment forthwith & , composition money at the 
rate bf nine rupees per quarter or fraction of a quarter of an acre, in addition 
to the duty due. Such composition money shall not‘be refunded The 


Patwari shall maintain a TORQUE. of poppy cultivation in a register in the 
annexed form”. - : 


No. 8.—In puisüance of sub: section (3)' of ‘section 1 of the Excess Profits 
Tax Act, 1940 (XV of 1940), the Central Government*is pleased’ to ‘appoint 


the Jod day of April 1940,as the date’ on which. the said Act shall ` ‘come into 
force, > 


D 
E 


DEPARTMENT OF COMMERCE. "E A cae 
* New Delhi, the 3th’ April, 1940. PAM EM 
' No. 309 (NTH (UIE. R. )/39. .—In'pursüance of'süb-section à of section 
“1 of the Indian Tea Cess (Amendment) Act, 1939 (XXVII of 1939), ‘the 
Central Government is pleadéd' fo appoint the “1 Sth April 1940 as the date 
* onwhich fhe said Act shall come into force. : 


DEPARTMENT. OF. LABOUR.. o 
, The;llth April 1940. 
ri Nog M.-955.5-In. exercise ofthe powers “conferred by section 30- A of he 


Indian Mines Act, 1923 (iv of 1923), the Céntral Government is pleased - 
to direct that the following amendments shall be. made in the Coal Mines 


* ~. 


19) aou HAN TTORNTRAL VUL y 





e ae o 

.. Rescue Rules, 1939, thé same Revie Schn piblishedWadireqhired o 
P by sub-section (1). of section, 3lpofrthelsaidrA ct/tiiaiely ue) olnt-due ot s 

wenn Fubra, (2). ot le 27. of.thesaid;Rulessiz.-o ns: ^ lo tanec ed' 
nih G J; in, clause (@).for the words jtat-thetquifétioniof. the’ Targus Sig 
roads near, the S neue „Bank sof Indiayinther words: l'within'a 'radiüs ‘of 
fofr, miles, fr fron NI o Dhanbad Railway statibh^ shalbbe) Fübstitutedu^ GUCCI a 
obs (s) in “clause, ( (b, for. the, words.pa f Asaüsol" hthezwords: ^ withi&:ü radiue 
of five ‘miles ‘from the Asansol Railway station?” shallibe:substitutéd LILIO" 


eek: een a (e ^ 





SEIN ANCE DEPARTMENT (CBN GA. E A 


aly NQa 10smlav, exotciéitioli theindwers: éonfetred My ein on 7‘of" no Matches 
(ExciseiDuty)-A ct,,1934-(XV.E 0£1934)J théiGentrak: Goverüimént'is ‘pleased, 9 
to prohibit absolutely the bringing of matches into British India Aron thé 
territory,of the; Dir/Statelin the! North-West Frontier ‘Provine: ^l : 
. o onrmols epui u C ENIDRAL BOARDYOF: REVENUE^U' > isani isi 
Lo open wumey òd) de New2DelhiPthe 20th April) F949;706 Hox ci ni b- Eabat 
No. 21.—In exercise of the powers conferred by section 5 of the st Agri- ! 
cultural, Produce} Cessr Act; /T940 (XXVIT of! 'Af940);' the! Central ‘Board of. 
Revenue makes the following rules :— ban Voli’ a Qu à 
ballo ^d [inde orivow inet Ru0gsilfol on) oman odd tothe L "P 
1. When cess has been levied'on any article specified i in the "Schédüle' 
to, the:said;'Act exportéd -by jland;.and thé” exporter Wi hik “two n mouths” from, 
the, date on which» thd (cess was ipaid applies" for : a cofund?and” “presents to ‘the, 
Land, CnstomsOfficeniin charge of: the land !gustéch statión at^ which "the 
cessqwas- paid]; atresimportation! “certificate granted a the” proper customs 
officer at the land customs station or customs’ por£'tHrüügh "which "the article 
was subsequently reimrorted_ intocIndia, the d-and-oCustoms tOfficeriishall, if 
he-is satisfied Sf the identity of the article referred NI i the. certéfidate . „with 
' thes‘article'id' respect of which? ‘the efüud iSe elaimed : refund. the whole a gmount 
. of the cess so levieditiiinzcae ad findz, 20915 oti ora o 
1r-12. uM any; personsexporting *by dand:any of the “artidtes' Specified i» the? 
Schedule to the said ‘Act declares that the article is te pipe to’ be 


- Provided that a person; ip nri dar EDEN CRY such es without 
"Pay ent | of, the .cess leyiáble. thereon .cshall,tif stheisarticle- i85 not! ré-iniported 
. info India, "within auch , „period, -as mayi be {fixed tby Lthe' ‘Collecforof" Land 
` Chstonis, vay t the; duty, on demand, and; theeJtand Customs Officér'shall refuse - 
fo pass'any ‘goods belonging fo such Person unty the said duty has been'paid. 





Solwiigdya cd inde nüiviolinl srh cM bic. orit by Cerenranicm ie. " 
ublished in the "Gazette of India’ ^ Part I, dated the 47th April, 19407 Je 

mm AD ne) e )--. 4DEBARTMENT: OF<GOMMERCE: ` n. Nn m 5 
110: SH Sooo uan dmesna The 27thuAþril, FORO, e. Pic POTD NAL 10 ZUTE 


< ou No, 247, (1 D Tra (IE (R2/385— Iri exertise® ofthe "powers colfferred by, ue d 
tion, 23 and .sub-sectior': (4) vofitsection'/27 gf ithe Indiati Tea ‘Control Act, 
1938 J VERO 1938);« the Central; Governmént is"pitased "to? direct? that? the 


following,! fartherjeméndnidntscéhalyibe! niadé ‘in td ludidn"Téa"Conttol Rules, 
1938, namely — : i 2n^ilanul odrinolephi cere aed v. 


e 


iw IN l . 


e 
» 


. d . z 
e -NOMMICATIONS-~CENTRAR’GOVERNMENT.. = [ ‘1940. 


vols dp rule 4 of'the said rules: ^ 55, Eg Soia 
(a) to sub-rule (a); the. followirig'stall:be: ‘added, nániely ;— i 

* “The owner of a tea estate:which! ‘has been- “authorised "by the: Central 

Government + under sub-section‘ (1): 'of:section: i4 of the -Acf) to" ‘apply’ ‘for the 

allotment. -of &n export quota, may apply-to the’ jonimiti&ée, üt dy: time, before: 

the 30th ‘September. 1940, fots an addition to’ the’ cróp"basis of: his’ estate id, res" 

pect, of such;young areas and’ Tepito; areas- therein: as! "have riot. ‘been! already, 





a cour as ced 


et 


„considered, by.the:Committeé p ^5: c'e? MES x 


a — (b) in sub-rule (5),—. -—— —— MOM 
' (i), for, the words beginning, with the words ‘On: receipt.'of'* atid ‘ending 
with the words ‘specified below’ thé ‘following shall be.sübstituted, namely :— 
“The Committee shall consider every; application made to it under sub- 
rule (a); and, grant gn £ addition to.erop.basis.deterrnined by deducting’ front the 
gosi s allowance for young apd replanted ‘areas admissible-ander Schéddle:t. the’ 
lowing” ; se agen ae Vy Gps uoc oh are est 

i 6) for sais ‘ay. the Flode. clans. shall-be substituted! niamelys:—': 
“(1) any. special hardship; allowance. of .young* clearings allowance 
includsd'i in the crop basis: for Mean spon: id féspect of the young areas 


concern ed ; uj] heaysiges cC ead: Uca s a c) ere 


EUR in, T (3); t the, werds. and "bracket “a llowances! for young 'áfé&s') 
lbe omitted ; and mde 2o 0l de ee Ea 

(iv) after the proviso the follpwipg:t further proviso shall be added, 
namely, :— pouty apo OY £54 Hee he 794 n t i if H 

E di * Provided further. that, if in..the, case of ,any-estate ‘the total deductions? to 
bè made | under clauses , (1), (2), and, (3); ofthis sub-rule':exceed the ‘gross 
ullo wance for, young, and replanted): areas , admissible: under:/Schediule I, the 
addit tion, to crop basis to be made: under,this-.sub-rufe shall^be: deemed.: to? be’ 
zer TO, & and iota negative. quantity,» gto Ca ted m oci obra p sty. i P 


2. “ta-Schadule I annexed to'the said Rulés—"'" ru Ehren 


Ta OM vg tu C zt 


re for the words ' “Allowances. for, ‘youngiareas" the words: ‘Gross allow. 


[2] 


MEOS young and réplünied areas’ ' shall be substituted’; jud 


.*.. (b) the, words. ‘for. young solarne in-bdéth places. Bn they à occur shall 


be,o mitted... "u n pom. abl grs eaiabett DAN As joue 


Yt LED D 
y "LA a} ar 


yee e d NAT Vp SC cm i 
Published: uta ‘Gazette of India" ,'Exttaórdinary; dáted- the dit May, 1940. 
É HOME: DEPARTMENT? E » 
evo o vSimla,:the Ist/Maáy "16407... ANUS up 
NG: 21/142/39. —In exercise of the powers ‘conferred! by 'séstior 3 of the 
Eocene Act, 1940 (II-óf 1940), ‘the: Ceatral Government’ is pleased" to 


^^ 





make the following furthen amendrftent i in the: ‘Bilgny Foreigners Order, 1939; - 


namely tar eee nee eoo Vite, Meu 
For paragraphe) $8 the said. Order, the following shall be un 
namely, ;— pugnet wean eee cp peer tba f 


9. Arrest and internment of Certain enemy. jforéigners.—(1) The Civil 
Authority for any area may areest,:or cause to.be arrested, any, enemy . fore- 
fener of thé male.sex in,that; area,who has completed the age of sixtean‘ years : 

Provided that nothing i in. th: sub- paragraph shall, except by' an express’ 
dmm ‘of, the, Central, Government, ~apply) to -any con$ul- general; consùl; 


vice- -consul, consular, agent or person. ‘dulyiappointed by a- fore Govarnnieat 
fo exewcise diplomatic functions. ' . . donar c EDI 


Lh 


f *. N i 9 
m n HIVE o6 m mee OUP AG Fi TO Vb 
.4940:]1' L. FR METRE TUA Government.® . .— ... O1. 
eo ee ee ee Reo UR MU 
v, BPO A {Ole eif gast] enor is qu fg He at Se 
? (378 à AN toraiaiee arrested under the provisions. BF a. paragraph 
(1) Shall be ‘surrendered, ab, soon as BAY. os tocthe. Commandant of an intern- 
ment, camp, i: ; qibusus si Habe ap E eraut a 


"Piovided. that Af, di ‘the tim of } hia "arrest, the, enemy, o 1 is-guffer- 
ing from" any, "infectidhs disease; or + iS- ‘by -reason | of; ‘sickness, , unable ito move, 
the Civil” Authority making the arrest , shall ; report >the matter to the Com- 
mandant of an internment, camp. an cwwait, ‘his instructions as „to. the time at 
which, and the ' internment ` ‘camp, , to “which, | ‘the. arrested person “should pe 
removed, - i ie TREE 

(3) ‘Every, énemy foreigner, surrendered. to.the : ‘Gommendeat: of an ‘intern: 
mieitat in pursuance of sub- paragraph (2) shail t be: ‘confined jin, an "intern- 
ment cámp until otherwise. directed, by the; Central Government. 

SU; AL IDG S e “nite 
vd ee in-the.Gaxeite, of India’, Part Bidated the .25th' May; 1940. 
FINANCE DEPARTMENT, (CENTRAL REVENUES). 
Da m sac pry, colina, the; 25th: May, 1940, , d ael 66 

"ME ác. C.-Ex. i eim :exercise;of.the powers sonlérred ‘by section 7. of 
the Matches, (Excise Duty). Act,.1 034 (XV1,0f, 2934), the Central *Govern- 
ment is pleased ito prohibit: absolutely, the bringing -of matches into. British 
die rom; the territory, € of.,the, Barwala, Taluka,in, ithe. Western - India States 


o 


aili Á 


gency, with. effect from the 31st May 1940. rap -peruieceie of fin cs n 
“ch aannsil" DEPARTMENT. OE COMMUNICATIONS. Lowa cs 
Simla, the, 21sti,May. 1940. 66 e oL ane stor 


Fi No.1 - -A./ 7-40. my n-exercise of;the-powers(cónferred, by.isectioh 75. ET the 
Indian,Aircraft Act, 11934 (XXI ,0f (1.934), thé’ Cehtral -Government - is 
pleased, to, direct, that the, following: further, amendments shall- be made in the 
Indiàn Aircraft, Rules; 1937,;namelyzm ira D pad) es calc ciet 


, ln rule, 8 of. the said. Rules— Tad eeu tee Deli, tg ‘es org E 
(i) in. clause. (a),: the word § 'apd;, where it:occure', for . the getond: nie 
shall be omitted, sand: Jusninedo ert arre 


(is), clause b) shall be ,redettered as clause (c), "and , before clause . (c) as 
' S0 re-lettéréd, the:idllowing clauge shall .be iüsertéd, namely : = 
(6) such éxplosives or other articles’ as “may be carried. by nir Dn 





on the iristructions;ofy: 'Government ; Sand ttre = aX vlr 
o qan do LILO Ble a perpe eder! os is wa 
'. " Publishéd in the “Gazette of India”; Part I, dated the-Ist Jie; i640" 
(hy tan "DEPARTMENT: ‘OF: “COMMERCE; Vas b - swa 
l MM. co ' The Lst June: 194027 ^7 orb IR. 


No. 311- Ind. (2)/40. —In exercise ‘of the powers’ scontérred Iby^ Bub-sectión 

.^ (3) of'séction l-of the Khaddar” ‘(Name Brotection) Act, 1934: (VIII of 

1934), the-Central Góvernmefit is pleased‘to appoint the first day F June 1940, e 

as the date on Walk section 2! ‘of thé said Act shall’ come into force in the 
Province of Sind? eta eng m Noua ntes. qq 





l , Published i in the “Gazette of. 15dia"; i Patt Í dated the 8th June 1940, , 
elun qD Side?) HOME DEPARTMENT, «00 00 19 08e . 
The 6th Juné 194p. : 

No. 105/40 —In exercise of the powers ected? by rule. 1, read with 

clause. (a) of rule 8B, of Order, XXVII:of the. First Schedule- to; the “Code of 

Civil Procedure, 1908 (et Vof 1908), the Central: Government: is.,;fleased 

piditectshat the following amendment shall be made in the notification of the 

M -. á 


' i A . 





POSUMTR visere GOVERNMENT» t 1940.; 
weon A ho EMBL ROLITC.. M5: 


(C Hee of Ipdia i in the Home Department, N No. 204/ $7- Judicial, „dated the 
Lith April, 1940) nainély % E I s a 
mfg thé. Schedülé annexed! to thé aid ‘hotiGcation; funder’ tia i Lad. Vids S 
in the entries “Commander, , Independent Brigade rea" d, Cominander, 
Brigade Aréi", “thé word “‘Brigade” Shall be omitted? ^ ju Th, E! s 
E FINANCE" ‘DEPARTMENT: (CENTRAL REVENUES). ^0 "" 
ean 04i p) FUAS 9n; Siml; "thé 38th Jane 1946.7" thi DIORI CAAD o ; 
"n SNO.715, In exercise OF the powers’ S 'cónferred by" section "Dt ‘the, Matches, 
(fgcide'Danty) "Act, 1934 (X VF of 1934), the Central Goverdihent' iè '"bleased 
to prohibit absolutely the bringing. of matches into British India from "fhe 

 tetritóry OF the Naddla Taluka i in the" Western’ ‘Kathiawar ‘Agen ancy y; with ‘effect 








froin the th Junet1940, 2 5 0U- i. SOTTO perit in vtr, tob qe oe p 
" DEPARTMENT OF COMMERCE? 117 fo esr 
. Simla, tHé 4 Sth June 1940. 


No; I201 (23)-Te, (It E» R)/40:—In exercise of the ‘powers! ediferted: by 
section 23';0f ‘the: Indian! .Tea “Control” Act! 11938 (VTII/ of 1938), the 
Central Goverüment is pleased ite dite&tthat the! following further amendments 
shall bezmade in|the Indian Tea Control! Riles{7938) namely — +, 0^ 
i1, In! Form No. 6 of thé Forms \appended: to: SSchédulé- VItó: ‘the ið- -Rules 
iit (i). incthe heading, the wordi tP ARCET” stall be’ omitted ;! LU RE 
^5 in (is) fin-ithe heading of column. Br ‘forsthe’ word" parcel? the: words" “pdstall 
article" shall be substituted; and 9° ot ysis PPS 274. wor lode awe pts 

(iii) for the wdrd§ l'PatcaUPOst teà export licencé" ‘the Words "licence for 
the export of tea by post” shail be Sibstifuted. nime 
s. No.OUI(4) Tr 1L PELRI/40:25 Bi exérciáe “Of the" powers: ‘odufertéd. by, 
sectiorL01ofithe Indian Tea Control Act! 1938 (VilI of 1938), the *Centt al 
Góvernmént'is pleased:toldirectr that thé ‘tollowiag-Aimeadmedt etal!” ‘be’ made. 10! 
the Indian Tea Control (Licensing Committee)! Rüle3; 1938; im aly i77 amten 

In $fb-rule (5) of rule 13 of the said Rules, for ‘the words" “Secretary or 
Assistant: Segretary '; "I^ltheUsgords ' 'Sécretaryj^ ‘the’ Deputy Séeretary o or any, 
Assistant Secretary" shali be substituted. E M | ` 


ia ex \ E fe. T! on 
Mi ‘DEPARTMENT: OF “EDUCATION? FERLEN AND, LANDS. , (^ 
go. td car yh paura ad “The S oth, Jane, 19807 tow sacks Uu $ ug h) 

No. F. 13. 2 (1'/40-G. —In exercise: of thazgomprs bod latred by'sub-séctiow 
(2) of section 8B of the Indian Aircraft-Act, 1934 (XXII of 1934), the 
Central, Government is pleased to cancel. the, Indian.-Aircraft; (Public; Health) 
Emergency Rules, 1939; 'publishedwith:the: notification'of'the Government of 
aE in the Department of Education, : Health and Lands, No. F. 8-24 


)139-G.,, dated the 14th-Decempþer, 939... sos eb AM iil Y 
Now F. 13- -32 (1 )/36: “Gur Ine: ercise,of, the powers conferred by sectiom 8A .: 
ol P the Indian ‘Aircraft Act,, 193¢ {XXII of, 1936), , the.. , Central. Government 
18 pleased to ‘make ihe- following rules, natüelyéT6. eoa father pu cbe Lu ef 
The Indfan Aircraft (Public Health) Rules, 19402 9 nuc 
B ~PARF-L 
AOL sunt As aci byech INTRODUCTORY. suci odd ra D daiar tl 
° 1, ei Nese Rules may becülled thedadian (Aitcraft (Public Health) Rules, 
F940. moat ae ed 
piu md ordi uEu e est a enh bes im, rl- HECE, a 


to Hor the iréníainilg: portion: of! thie' — “See? pied 822825" ob. Pat t T 
ofthe Wazette af Tidia, dated! the 8th«June 1940, 7 


af} io flori omir oru ac) st areni ag Ted? laciahneenar caeve ol idt oris) seit 


2 dst t 


* ~ - 


>. det eS. DUREE, * aca 4 . 














:1940.] / E 4 'Nbritcamons E CENTRAL Geni 498 
7 x = A A 7 v = = at x 
»- ie : e 
j pA tee c. J DEFENCE DEPARTMENT" wre E: 
p Dp AP Spahn e ! Simlazibà: dst. June. L940 uu o9 


^» 1YN0:842.— Io exercise vof: the powers conferred- by section 31 af the 
 Cantontiiente” Act, ^1924:(IIo*of 701940), "the "Central: Government is 
pleased to- ditect tat’ the following furtbar amendrberità: shall’be fade to the 
: Cantoment. Electoral Rules (Punjab); 5 ublished' with ‘the notification of the 
Government of. the Punjab, No. 3770.5., dated the 16th September -1940, 
` thé-Sàme: having, been previously - Published a as required by "the said'sectiom, 
“namely : RN ut 
Dao lon rule 6'of» tbe dine 2 oer ix Gic 4 edo qus Ux 
= 4 x) 40 sub-rule (4i),:the following" shall: be added, namely :— 
CAI -proceedings under this sub-rule ‘sball..be reduced to Writing”. 
(ii): for: ;etib: rule ; Go). the " " following "sub-rule" sball be -siibstituted, 
“namely — U ? 
Hiv) No apps) shall: lie from ab order^ vasjéd dédér sub: rüle Gi); but 
where ‘such an ordet^has-been ` passed by an- autbority other: than the Presi- 
' dent, the President’ mày. ob an application: “made “within thre dayá of the 
Passing of the. order revise it.' E Ru EE C0 spo 


AG ve CR easet Ahi 


5 


Published i in tbe ' ‘Gazette of India", ‘Part I, dated the 15th’ June 1940. 
Dn 9 BIN. ANCE DEPARTMENT (CENTRAL. REVENUES). ; 
seg Jar rre IRS Simla, the 15th June 1940.2 Nin FN 
*oselaANo. 7; th pursuance ‘of ‘sub-clause (ii) of clause (g) of: section 2 of the 


E Lon aie Drugs Act,. 1930 '(II'of 1930), ` snd of tbe:recommendatips" of 


ws 


m" 


the! Health ‘Committee’ of thé League -of Nations" "under: Article 10 of tbe 
. Geneva Convention?! the Central Government Lis "pleased ‘to’ direct that the 
following further amendment. shall ` be: made..in the” po(ification ` of Es 
Government.of India in the Finances Department (Central Revenges), No. 2 
Dangeroüs. Drugs, dated iBié?IOth?Janüary 1931; "namely : m i 
varen the büid*notificàtion; for Atéme7; thes ‘following nan ‘shalt be’ substitut- 
! ed; „namely. 3 ` 

CU Millbylimorphine gpthmonly iud as codeiné, ‘and otbylmorvbing, 
commonly known ‘as dionin, and their respective salts aod preparations COD- 
taining any: “of ‘these’ substances. and alsó' liquid“ compounds : 'consisiiog bf a 
solution of“ ‘any’ ove of’ these ia one or ‘more -ineft fluids -‘éxcept such as ate 
"adapted! to` "nótmal tbérapeütic use, i£. e., ‘except ‘dry’ ‘preparations (pills, 
tablets, etc. ) containing not more tban 0.1 gramme of any of these associated 
. with: other "mediciàal' substancesy. and" ‘liquids’ coniistiog of a solution ‘of any 
‘one'of ‘these pupatancar not! excedding FO'per Cont,’ i 
aot o7 0 pHBG 20d oifom Mos! ne ut e£ 

- Published in/the 4  Gasetté: ‘of India”; ‘Part: "m -dáted the 22nd Tune, 1940, 
HOME. DEPARPMENT. es 





: “The 20:b'Jun8; 1940. e? 

(PNoC 109/40i—1à pürsuaBce "f ‘tule. 2-of ‘Order XXVII of the First 
"Schedule. to^'the: Code | af Civil ‘Procedure, - 1908 (Acer Vof 1908), ibe» 
Central Government is^ ‘pleased to authorise®- "D'stfict Nazirs € ex phfioio to act 
for thé-Crowr ib respect of all: jadicial proceedings i in thé courts’ if "the pro- 


' vinces of the Punjab and Delbi,: by or ‘against the Secretary of State or 


the Central Government. cm rd. 
. : DEFENCE DEPARTMENT. - , 
rp "3g . The 22nd' June, 1940. i ? 
No. :925,—In exercise of tbe powers confetred by section 31 of the. 
2n SC i 1 . i ` H ` 4 ? i 
E DE = = RS g. » ` E a 2 ` * ` 


. v e. 


64 Nope hor CORREA NET .[1940. 





e Cantoments åct, 19244 (Il of 1924), the Central. Government is pleased 


to girect that the following fartberjamendment shall be made in the Election 
Rules for Cantonments- having elected-boards in the United, Provinces, pub- 
- lished with the notification; of the. Government, of the United Provinces, _ in 
the Municipal. Department, No.: .2146/ X I- C4R.-49, -datéd the 13th: ' August 
--1926, the sams-haviog been previously - aped ,88 eque by the . said 


section, namely»: i op o Ae. 9 Cue o 4 
» 5 In the .said Rules, after -rule -50,: the following fole ;shall. be. “inserted, 
tamely :— 


“50. A. In caseit is not ‘auntable in.the, opifon of, the-returning abc 
to take action required „under rule 50 on.the close of the poll be shall take 
it on the. next.working day at such.place and time. as he may -appoibt for 
othe purpose. In. botb tbe.cases , be, shall immediately on,the-close of the 


. poll declare to the persons present his intention regarding the matter... If 


action: required under rule. 50 is to be taken. not on the.close jof the poll but 
on «he next working day the, returning officer shall seal up the -boxes.in the 
presence of such candidates or their agents, if any,as may be. in attendance 
and despatch the boxes to a place of safe custody." 
. DEPARTMENT-OF LABOUR. 
rise Beats ; THe, 17ih;June, 1940. : n 

No; M, 1276, —1n exercise of the powers conferred ‘by. section: 12 of the 
Coal Mines Safety (Stowing) Act; 1939 (XIX-of 1939), the Central Gov- 
ernment is, pleased to,make the following. amendment to the Coal: Mines 
Safety (Sto wing) Rules; 1939, a, draftof: tbe..said amendment having been 


..previously published, as, required, by sub-section: (1) of, that section, namely:— 


1 After , Chapter]. „ot the said, Rules; the THAN VERDAD Susie 


" inserted, namely EM. a cae ar i 


TO ow 0705 


^ 1 


7 CHAPTER Il- A. f i (3 ' 1 PES te 
rs COMMITTEES OF INQUIRY: bz a 


vy. 22-A% Qualifications. of:persons, nominated to panels. No.: | person 


shall be nominated to tbe panels referred to in clause (b) of:-sub-section (1) 


. of, section 11, unless.he:holds a first class golier manager's. Certificate al 


Competency, - : SA 

- 22. B. , Nominations, to` Saali ti) The first. nominations to the. passis 
diatered to in. clause (b) of sub:zsection (1) ‘of section. 11.shall be- made in 
writing, and. Sent, to. t the Chairman so as to reach.him; before. tbe, Y5th Mov 
, of July, 940. NEST Tue 

(2) When a vacancy, occurs jin. any panel; the jar manva, “by 
notice in writing, call upon the body conceroed io nominate a person to fill 
the wacancy, and the nomination-shall be made io writing andsent to the 
Chairman so as« to reach him. with thirty eee :date of issue of such 


t 
: notice.” te e "cV 


=, "The 20!biJuns; 1940. 
; No. L, 1882.—In exercise »of,the powers pconferred by §eclion - :8 of the 


, Factories 'Act,. 1934. (XXV ot 1934), ‘the~ Central «Government is , pleased 


to exempt fer tbe ,duration eof. *he. present war tbe .Government.of India 
Press, Naw *Delbi, from the provisions of, sections, 34, 35, ‘36 and 38 of the 


„stid. Act. Y v EL r af ' i à . m 


mo" 


` nahiei 240°" 5a 


CS Gy IR étb-clause (i) y fo i Oier, “Gils tor, d Cito pie ar thb port sf 





EN 4 * NOÑIFÍQA TIONS- SORNTRAL- GOV KENMENT <. » bbs 
Se VORNAME ME BN 
= fuesem 9 = s- 





_Boblishediia the; <Gugette of, [yfdig? wePartsdisdated;the, L1 May; ii 11940, : 
TOS inu BINA NCEX DEPARTMENT ACENTRAL- REVENUES). Dan not? 
ALDRANS sel iada- ames ignea d th May, flt) do! ejiiedrfosnb ath ev. i 
D iene EE ‘and YE 


No. I11.—1In exercise of “the Bok Ww STIS 
3: eee f 3f the Car ‘Govern- 


the Iron and Steel Duties Act, 1 


: ‘Of ia C 
mént Sleased Vo ameet Jait thal rast wing. uN er, amendments, ‘Shall’ be o 


EV MET iT 2 Thy tabs . 
made in the Nor orthera fn ndia! Sis! d: d (Eres "Duy Oide et, 1938)" 


infia -ozURIO-dDO c Qa Aer Aber 
d z vi figa 
v1". In clause 10. f the s : 


export” (hà Words “ME étalitirg’ cal LEDs T ISKE be e substitu y R i 
M ND ONU. p Tb qid sun Bp fq 
PESE (8) ti CBiledior af cus pup shall sith TA Gl ifada piet iei Ba" certificates 

iit aa pli SRH 

ol Sut if pirt d Ir Of the! Said. Fora, 1 n in’ dak qa in n, his’ ‘office for recörd 


[LO o2 


Be: 
and tranen ‘the Other? three? cb] E 9 the M iata lteiBal Toe or. .The 
Collector of Cüstóms shal also ina T and p Pn. Plone ent, on; the ship- 
ping bill cóvering thie Port to ihe? se SD t ihag io ex UT ub as applied , 
or certified his intention’ to" apply p for r the ist issife a A tihcat ite, in’ Form sånd 
sháil attach B doy, OF the! shi bint bill ep endorsed to the t Clearance 
gran iféd YO the 8 drta Vost * tn st Sal! asia Awe var ‘where the copy. 
of the Shipping bill sd éHdorsed bång? be so bitached it Shall be Sent by post, 
othe! oping Pt EET Moran rd ost] M MD. à 303 201Q67 Di by Post [E 
destination as ‘s äs possible after s 


‘ce jd AO nj Towa DUR OT LICO DID: en airt ek ao as 
EL y 4}, After ob staining from the-appligant, suchsfurther,information,-if.; any, - 


-a be may, regnire, the ‘Metallurgical, Inspector;shall, within three, months >of, 
, the presentation of the ‘application referred ‘to in sub-clause (2), sign ofi;'each. 


of. vtherthnee. copies that,o nne-of;,the twor.certificates, set out -im Part, ILI of; the 


såld Form; ,mhich.i is appropriate, and ;score;out.the other. 1 Heishal]timmedisi 
ately ‘transmit one copy of the Form, tg: thersxporter, another to the Collector 
of Customs at. the: port of. destination and retain the third in his® office! for 
Tego] Tate SY nao nna. av ref syàada fhaüisq:s eboan adi tei vinoma] 

Ú i Forms set forth in tha Schedule, appegded»ato the, said. Order, . 


for Part, lio £F com Eth following parts shall be substituted, namely :—  * 
droge ef to ne. : Pa rt II, Y 2 
3 No. - g wot att 
nun that the goods DEAT eens have been shipped i in full to 
sesseesesceree (destination) on the... . .... 19 x M. 


"t ion voti ret dà tench adt o1 bluov «vod; talis au? Ceecti af: Customs. : 


bris nest, odi be X pagase mfe brio 5 01 alii ( “Porro Export, 


Date.. en aa adithad (Pel io £227.) 1061! 10 Losta de^. 
a na R nb ps mbes de oe Parti JDIuseooos to coto cin Susans eel) 
No. s PECI ogfnO: ong aune? vit) eta) konm 


I certify that the ae aped above would to thebest of my knowledge - 
andi ibelief. have»beeir entitleditto airefiadvuddarce ection ` ôf thd Tron’ and 


(Name), exercised shis-option‘lof receiving ‘it im cash iu clauge 9 of the: 
Northern india Steel Ingots (Excise Duty) Order, 1938 - 


o 
piisa ute a AEL 


Or, 
I certify that the "claim tti fefumd onakeise” uty on the goods specified 


‘abové ha {been ‘disallowed for wan tofvproofyt!3 ' jo saoto gi—.cl.on 


ierit ImiaaD oiii (COE 10 172) BERT Metallit feal qu Spécror1" i" 
mb abete ad- Hada imombnocts. iba gorsollovorfr 15 1 100tib eT atánagar." 
Date;.....eeee eee tee cota BERT aebiO Cen ariy! sadosini abt 


C 
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No? 12, In’ ékércib ‘of the: powite cotferred by Séctipng'? and 9 “6f the ` 
a 1934:(¥XXL of 1934), the . Central Government ' 


bun and Steel: Butjes: 
„is plqased to direct that the following, , farther amendments shall be made in 
the, Sel Ingots, (Excise Duty) Order, 1934, Bii d: i 
nis In. -elaligs' IA of, the said Order ; pu 
PE (3 In ‘sub-clatise | (1) for the wards ‘Collector. of Cisim ‘at. “the: pert; m 
‘export.’ “the swords)’ ‘Metallurgical Inspector” shall be substituted. 


^(i) For Sub-clausé (3) the follow sub-clauses shall "bé: du 
namely :— 
LE 


o “Ar d 


set out in Part Il of ‘the, said ‘Form E, retain one copy, in-his ‘office for record 
and transmit the’ roter ‘thrée copies ‘to. ithe ‘Metallurgical ‘Inspector: UT he 


Cóllector of Customs shall-also make* "and sign àn endorsément on the Shig-* 
Ping | bill covering the | consignment to, the. ¢ effect that, the exporter has- applied 
$i ce artitied his intention to ‘apply, for, the issue 'of a. ‘certificate i in Form E and 


“shall. attach a c py, of the, shipping, bill é 80. endorsed,, , to; the Bert; Clearance ,. 


granted 1 to thé “exporting, vessel, In ‘Special cases, however, where, “the, COPY E 


of the shipping Bill- $0 ‘endorsed’ cannot’ be SO attached, it “shall: ‘be. ent, by, post 

to the: Sort of. destination £ as Soon RS, ‘possible £ after. shipment, ' EET 
(4). After obtaining’ from tHe applicant guch ‘further information, iF Any, 

as de hay” teduife, the ‘Metal lurgic: Inspector shall, - within. three, ‘months - of, 


Yun 


. the Dresoitation c of, the Application, referred to in’ sib-clause. (2) A sign Son each; 


of the tlireé copies ‘that one of thé, two certificates, set. “out in Part TIT of © the, 
said ‘Form E, which KEK: appröpżiätė. and : scoré.- out | the other. ~ “He shall’ mime- 
diately transmit one (copy of -the Fornito tbe! exportát/ ‘another to thé! Collector 
of Cüstomis at the port’ of destinatiog. and retain’ thè- ‘third: dn his: offica" ‘for’ 
récórd. Me one AS) ceginau ca e] hsc le n S So mA uh OG Pe atüni I 
^51 Ae Tn the! Fornis ‘Set forth'in ‘thé Soliedule” ‘appended to' “the ‘sdid''Order} 
foñ Part: Ts ‘of Fotm E the feiominn. parts ‘shall: bé'substititéd/^namely': (em ons 


aall M ai eros heg Page dp ro so mgt tmv EI ata, 
1 Noj Sag vt b). sl inis og eMac ab ke tan ii Md ne 
Lcertify that the goods specified above ‘have bean shipped: in, fu E 
ft,” ise ad. destination) oth" peer Di i) +195, 5 ura ae 2. 
290 00e ace diana cá ede oii onrebír '€ollecfor ‘of. "Customs? a 
; voc diet. Port of TN 
"Date.......... — See - : m 2l - 
eesti’ gr faced emah oond oPaRrb IDE curs ote Yi ^ i Imi fia f 
No.* a ML aah z 


meses) — 0.2.25. f 
l certify- that, the goods. specified ‘above would to the Bed a my knowledge 


and belief, have been entitled to a refund under section 7 of the Iron- and . 


Steal Duties Act, 1934 (XXXI of-1934) had the exporter... esses. s ND 


Pn 


(Nama! exercised his option of recewing | it;rin cash ünder "elause 9 of ‘the 
Steel Ingote (Excise Duty) Ordgr, 1934. : 





„Dri 

mive ini n da tem ge os orp Or Coit pa sonos aci undi vnzasn d 
hen L sahiy that the Zaim for, refund .of:excise duty. ' on: the goods "specified 
, above has been. disallowed for wantotipreot: f VUL A) PUPI RA eshet Dis 
gum x app ae Din TEC n EM » Metallurgical "Inspectór,' 6) > 

2. e.t. UO MTS e C Da ouo tino cO o, Matanggap” 
* Li 7 a 

od EE EAA - 
nailer, (2 az x: e. Jes AEDS 





0. EM exercisé of the-.powers,- cinlere. by section: 18^ ofthe 
"Matches (Excise Duty). Act, 1934 (XV! of 1934), the Central Government 
“fs pleased. to direct that the following -further amendment. shall be made in 
the Matches (Excise Duty) Order, 1934, namely :— ; eH f 


e ~ - 


NE D The Collector of Customs: shall iva,’ in quadraplicate? o certificate oa 


d 


s 
X 7 RE 





rop i ` wt PA ead pr hea T9549 c.a SEIT ' . 
19 40. um bat. 765 NOTIFICATIONS: "OENTRAL GOVERNMENT. - - . 61 
L Her ES 
r. B eee du KESE LESE Party zu 
Te condition Wat Forni, È ofthe. F orms $ RpRended: to, said. Order, th?» 
following Shall be ‘added, ‘namaly :- LT (2 nonsemdnt adan eythestT © 
“and, in "the'case oF ‘Veneers Manufactufe : Account; . also i in,, grosses .and 
deeem PRIMO IET Orr DUR OT UYE 
No. I4— In exercise aor ‘the 3powérs conferred by section E èf the Matches 


(Excis se Duty) Act, 1934 (XVI, of, 51934), the Central, Government is pleased  , 
: td protibit absolutely; the banging , of ‘Matches. into 4 British. India from .the 
territory, of, thé Limbdi’! State it in the, deris India ‘States, Agency, « with effect, 
from the 16th May, 1940., is E 
i DEPARTMENT. OF ‘LABOUR? Bc vis a Ms 
: Simla, the 7th May 1940. 
xiv. 'No;M..1272. — Whereas by the.notification of the Government : of India 
in the Department ‘of Labour, No, M.-1272: (1), dated. ‘the 28th September 
1938 under section 17 of the ‘Indian Explosives Act, 1884 (IV of 1884), any 
^ gas when contained i in m metal container in a compressed. or liquified state? 
has been declared to"b e;an “explosive, within the meaning, of the’ said Act, the 
Central Government, in' exercise ‘of the powers “conferred by sections 5 and 7 
of the, s said, Act, is ‘pleased | tà ‘make’ the ‘following’ rules to regulate the manu- 
facture, possession, itratisport’ "and, importation. lof ‘stich’ gases, a ` diaft.. of. -the 
said rüles' having been“ ‘previously published as; required by’ Section’ 18 “of the, 
said Act, namely z pr Hoppe Live p: 
. 555 Cope Gas Cylinders Rules, 1840; : 
"i7 shaki ifle S These: ‘rules’ may ‘be ‘called ' “the | “Gas. ‘Cylinders. Rules,, 


1940, ; we. 
"ul Jun ping senrida -OAMOT UEA sain, MIC UE ats . 
For, the remaining portiga of the Rules : | See page f 698 or "pet, 2 of. the’ 


en alvus e edi 


wart £i 


rst 


C nem 
Gasetie of India, 1940 lace ets e 25 oan de. a 
syi Me T (jf HE Etal ut nl £460 GQ 
i wblis e. in the + Jasette, of ii Part I, dated the ‘18th, Maye 1949. 
UR " PA OME: DEPARTMENT. esanta 


The 16th. May, 1940. 


PAUMS ye, 


Ne. 45/40/39 in pursuance of, ,Süb-section 3); ot, section 54 of the 
Government, of India. Act, 1988, the. ‘Governor General. in Couneil...is Dleaseg 
to direct that all Ringtone: ‘of ‘a ‘Provincial: Government, “under the Indian. 
Census. Act,- 1939 XXIV of, 1939), , except, sub- section (4). of section 2 


thereof, shall, in: thè. Chief Commissioners" ‘Provinces ‘other , than - British 


Baluchistan, Be dišcharged by the Chief Commissioners. » 
Uta, TA DEPARTMENT) OF; COMMERCE: han o a 
fen "E vite [o '" n: Sinla, the 18th May; 1940. : MR! 


^N. 253 (2)-Tr. (1.E-R.)/39:—In rexercise of; tha. uci ‘conferred, hs 
sation 10 of the Indian Rubber Control Act, 1934 (XXVIII of - 1934), the 
Central:Goverriment i is plea@ed to. direct that the following further amendment 
ghall'be:made in the Indian Rubber Control Rules, 1936, gamely ==. ©  . 
After rule 10 of the said Rules, the following rfile shall be inserted; É 
namely * "uw Qu 01 DAAA re ci gg Map ome te! uan d 
ro 3410- À»The Committee wnay maker provision; in its by-laws: either for ° 
the- payment òf af bonus:to, or for the creation’ of, :a. Provident; Fung: for, rits 


^" 


cormployeesy ipm dio orn red got po PC . 
My aa tus d vy, New.Délhi, ithe 18th: Mdy1940:. eos 

ad. No: 1685. i. (1)/40.~In. exercise of the powers: conferred ‘by, sented 110- A 
of the Cpe. Act, 1938 (JV; 0f/1938); thesSuperintendent-of Iugurance 
hereby'delegatés. tothe Assistant Superintendent of -Insurance-the: following 
powers and: duties: under: :the;eaid} Act, namely im Tin ru onim ton 


-= 


the ope: - abitiart chee te OEE 2 . DER da she oí ~ ot 


e wir o 
e ES 





1 ' 
68. ROTIFICATIONS—OENTRAT GOVERNMENT. , | 1940. 
im brit Con ae Tet ie 
-- E eo a i - 0.2.9 


] x E 
i. AD powers aid duties under sectiogs. 21, 22, 42, 75, 83, 3, 86 8 and 87. 
: 2,1? The duty ubidér Sublséction’ ay of Section" 53 "de hearing” iie" insurer. 


. 3. Thesdute under sub-section (4) of: section 70' ‘of „giving * previo ous’ 
nótite id writing tolánd ‘Heating the/sGciely concerned, ^ 770 AN! Hal ZUM ioe 
DEPARTMENT OF EDUCATION, HEALTH AND, LANDS: j 
eaim ui 16 N fin 07 “THB Ot May 1940... 1^ 3^i^1872 ni Ea 


Yipee ^14| 


a No E 149737- Tog OF ‘(Campy d | “exercise of the' * powers: cohferred by 
section!24! of the! Indian! Blige ati! ‘Act, 1922" (VIT of 1922); the" Central 
Govetrinent is pledged’ té direc that ‘the following Farther wtnendindat | nt shall’ 


b& made in the Indian, Emigration., Rules, 1:923, .t he; bame” having! ‘been! 
préviously published as “'teduited B» sub-section zn of the said section, 
namely :— 2m 


silt{n fale 69 of the said’ Ruler dos words ` vict E of ‘Bombay? p fhe 


words: CIN of Bombay and Sind" shall be substituted, Aid Ti ey 


rar MS. be shai PERDERE, St mons) aer nE d 
Pablished i in’ té "Guerre: of., India’ NU M da(ed; 28th. June, i940, 

he po DEPARTMENT, OF LABOUR. eee E hu e 
: cages H “Simla, the 29th June19407 5... e7 E 
n Lo b.*Tj SEN exercise, ‘of ihe powers. "conferred, by, section’ Dj ^of' d 
ti 


fal | Sbivice ` "(Technical .Pársonnel), O Ordinance, 1940,’ the 5 Cental! 
Güverüment is ‘pleased to mi akestha following’ rules, name y: E P 2 Bg n 
The National, Service (Technical Personnel) Riles : 


Short title, = These | 


: "Rule $ may ‘be, called, the N tional, , Service 
Tii Ptsonnel]' Rules, Poa) ae us 


Pre 
:2. Definitions.—In these do. unlesssthere is anything repugnant 
E NOD ur. IAP AS PE an 


18} ang to upian Suit amr od? act 


means an appeal under section 9 or Ru en 10, ified Ae act "€— 
i section” means a section of the Ordinance ; j ees 
Q “form” means a form set out, in ‘the. appendix tọ these Rules ; 3 
ta) *Oidinance’™” means vts TN National’. Service” (Techical "Patibitiel) 
Ordinance, d 940. heit 


5 Collection of nforab bho Tribisnals ‘and payme ent f IE 
Elen sesto pirsani slimmoned £o appear. before Tribur als (t ‘A Tribunal 


1 
reiy^call upon” “the” owhers^dr ‘managers "of any e&t "all ‘industrial’ undertakings’ 
Withii' its” ‘jurisdictions Crd PS Dabo sarge ad hr ir" 1 1c nb, 


ató fürni, b suci? particulars” ‘of n ‘technical’ desde jh the éftiploy’ 
of those dndertdkings ` and ‘within such “time As the ` Pribanal may specify; 
and E SUI hu gp IL D DTS i 
(b) to register in form A all persons“ Belonging!” to the managerial or 
supervisory grades of technical! personiiel déscribed^ in the Schedule within 


suehjtime a» ther Tribunal’ may. specify, and - thereafter! to répóft ‘all changes 


pags tparticularsidó;fegisteréd:as they? obtok teue lt nalbef sr 5 D! aoras 


v.iPenalty for failureito ) comply with an ^ órdérizifidér «this. deccm dison 


eae which may'extgnd'tc 6months or'finè :which' may extend to..Rs.1,Q00 
' oribotha, cd [inde aiti eabel du — vof tars at 


Tau 


j t E sat cue 1^ 

(2) A Tribunal before whom any person is summoned to appear unden 
*sectiom6 shalbpáy.to such. persQmitravelling: expenses tin accordance -with the 
provisiong o$ ‘Section 544°o f therCode of Criminal Procedure; 1898, , as vifq the 
Tribunal were a Criminal Court. D8wyelunug 
Procedure for requiring Folios. of personinel:of directing ‘personnel 

to. didertakeremployment: inthe national service ( 1) Befóre rēquiring the 
Owners gr: manager” oftan; industrial? rider taking: to! rélease? any:techzical 
personnel foremploy meht ‘inthe: fmational” service in ~notified:.factor?esi-.and 
before directing any such personnel:’to. undertake ' such employnient under 
section 7,ethe Tribunal shall hold a summary enquiry ateg hich any 

e 
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e o 


objections which my 'be'raised' by 'the’employer or ye the person who is to be® 
taken into employment i in the national service shall be considered and hriefly 
recorded)’: 70 07 Pi 4f ME 

" (2) Nótices i in Form Hor J, as the ‘case may ‘be, ditione thé time and 
place fixed for the ‘holding - ef the enquiry referréd tó in'sub-rulé^-(1) shall be 
sent 'to the industri] undertaking’ ‘(iftainy) ‘and the' technical personnel con- 
cerned ‘in sufficient’ tinie to ‘enable’ thin to sübmit their ` objections, if any, to 
the Tribunal. ^ tA TN nm arth, 

(3) No ae shall be passed" by a Tribunal regüiring ‘an "industrial undr- 
taking to'release' technical ‘ personnel for ‘employment i in the national service 
‘in ‘a’ notified factory "uhless sach Tribunali is satisfied that the work on which 
"that personnel i ig^thén Sngaged i ig not’ essential ‘to: the ‘efficient ' prosecution of 
the wár, and has recórded its reüsons-in ‘brief for arriving at süch a decision. 
^" (4) ATI orders ‘passed by à Tribunal under clause (a) of section 7 and claus8 
BY Of section 7'shall be’ issued” in ‘Forms -B- and "C, respectively, - over the 
"iyitla tute: of the Chairman of the^Tribünal, mI c x 
nia (5): Copies « ‘of Bll‘orders passed" iby} T Tribidal under clause (b): P section 
7 "sháll! be" forwarded to! the ‘Owner’ or mánager of qe -notified factories 
'éóncerded; "^7 ^u" ij.W ovata. E tee o uu tne NEST 
ZEE Salary. or wages to bó ‘paid’ fó persons takén into employment in the 
national service.—(1) The Tribunal shall fix the salary or wages to be paid to 
‘any person taken into employment i in the? afjonal service in a notified factory 
‘under ‘clause (b)-df séction 7 having due Yedard. to'the natüré of the employ- 
ment which he is to undertake aud the salary’ or wages of which: he was in 
receipt i in “his” previous ‘employment (if any). ' di 2 
E (2) )"Subject to the provisions ‘of ‘sub-rule’ (3) nd person ‘taken into employ- 
‘ment’ in the” national Service ‘in a notified factoty shall be entitled" to’ receive’ a 
‘salary ‘or wages’ high¢t" than! he received’ in ‘the post’ iv which 8 was last 
employed, unless it can ‘be Sbown' thatthe work^on which he is to^ abe engaged 
ig of a More’ responsible or 'ardúcus natüfe, NOR en ong Ie 
ur (gy T fixing the &alary or wages to ‘be paid to a pérsóri' "taken into employ- 
fnent'it the national’ ‘service under: clause (BY of section ‘7 ' the Tribunal shall 
endeavour toʻensure that the’ efonomic position" of such paeo: 'does' not sulfer 
by réason’ 'at his being taken into'such: employment." ' 

(4) ‘The'salary or wages fixed’ by | a ‘Tribunal under’ this Rüle shall be paid 
by the ‘Hotified factory! "' P 
HU Penalty: for breach of cubirute (4)— ‘fine: "which | may exténd to R$. 1,000. 

" 6162 Terms'gf service of persons taken into, Employment in'ihe national 
service. — (1) Any pergon taken into employment in the national service under 
"Clause (b) ofl section 7' shall, if the® Tribünal ‘80 directs, be permitted to comtinue 
‘to stibseribe to any róvidgit Or superautiiation fund or othér scheme for the 
‘benefit of employees’ maintained or ‘managed y the industrial? ündertaking by 

“wHich ‘he was formerly ‘employed ‘under the same tormig amd coriditions ns if he 
‘had ‘continued tó be: employed' by’such undertaking. 

"U"o'D(2) When any person is’ permitted ‘by a I to-'avail' "himself of the 
privilege, referred to ih/Sübirüle (T)22 * 771^" e^ MOMS fios 

(a) the industrial undertaking by ‘which he ias been released" fer employ- 

' ment in the national Servicé shall keep Opénghis ‘account ‘and receive such shb- 
scriptions as may in accordance with the rules of such Fund be*‘payable’ from 
‘'fime tó time as‘if’the subscriber were silii in ite employment ; and 
Sr c (b) the notified factory. i in which! thë person’ bag ‘been taken for* employ. 
ment it the national’ service Shall, måke such’ cónttibütions fo: the E und from 
pare etur A plo thre oof £50. goa Pow 


Pr * 
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e. e c c 


. etime to, time as were foriherly,, payable, by. the, idus] andertakipg by.. which 


the, person, WAS released. ,. bay fag Teeotees abn pen t] qnaft 
enalty for breach ‘of this rule—fine which may extend. to Rs. " 000; , 


Sen Zuu Legue 7A ny.-person. takon into.employment in.the, nhtionaliservice in 


a.notified factor onder, clause, (b b)of section, 7, shall, if thes Tribunal ‘so. directs, 
' continue. .to-be elj igib e;-subject to. such „conditions as, may be laidrdown: by the 
Tribunal, for sake leave On full,pay,as ‘wasiadmissible to him ia. his . ‘Previous i 
employment, and the notified factory. into which he has been ‘taken; ir the 
national, service, shall. grant, him,.such.lenve at, its.own.eost a's. : 


Later ‘Penalty; for breach, of ‘this. rülez-fine which may, extend to, Rs “14000... ner 


nu 48. „Hours of work. and overtime The hours of work and overtime rates 


í admissible | to, persongtaken‘inta | employment in the ational: service in a notiffed 


^ 


factory shall inal cases, be cer by, the-rules ig force, in.such factory. adj 
jJ. * 4519: Payment; cof, travelling exhenses to, persons taken - into, employment 
in the national | service. Any, person taken intor, employment i in the , , national 
service in a notified factory situated’ at a distance pia more, than. five miles froin 
the. usual}, place of his ‘employment; a af. he, is, inemployed:, from - his „actual 
‘place, of residence s ‘when, so taken, all be, paid by; the Tribunal; c on the. .first 


. Occasion of his repairing to the notified factory travelling expenses, at, such 


Bates as;may, be ane 5s the. Tribunal, having. regard to, his status and mode of 
dife, 49 vá ON og v yia G^ MEAN SA E E DWY 179 


Ue M 
TÉ *À anc ee "n ae de ngb^ 


. Persons associated with, a. Tribunal : dn Rat pen "ie 


"eap Kn ve NS 


END 


pp E ee "ual 


! "D d dedere of the. sem Som on all 'appeals,, "wil be. con- 


E - 


4940; Í jn ee ey ae I 


- 3 i^ Se^ Pete ot 4 ] o 


EET 15. i Recisters: A dersinget jtoicbés wiainedined® by Brjbugals.— Everyo 
"Tribunali shall maintainia: Register inpsuch{férm) as;rit; deems, suitable, of- ‘all 
utechnical.personnel directed, to:undertake:8rnployment,in;-the- ‘national: sérvice 
' innpotified factoribs r den or, clagses,}to.,which -they;,belong, the 
(industrial undertàkines( (f, any), by Pi ich; ‘they, were. „release ad, „the, notified 
.fi toties ‘in ‘which ‘they War re "dir r etted’ X SERT employment t the, terms of 











Serviced fed fn d he repult of ithe Apiai i l'ifany. d b i 
16: P m of “order r under 8 “Every "order! ‘passed ‘by B 


estio Ts Hall B issued i in, Eor orm GS. 
i p gg Evety , Tribunal, “ahall "keep 


peo PS nai eine “aad “expended by. it 


“Tribunal, diast cube stion (1 (J D yr 
MN 17. Accounts jo be Repr 


: ‘accounts 'süpportéd' by, voie chers í 
."düring each financial yeár. 


n3 r185 ! General. The 'provišionscof Rules toi.9 shall ‘applycas far.-as may 


zo. 
d 
1 AQ, 
a2" 
B. 


~delto! ‘all-cases. dealt with\.b byxtheiCentral Government;undersectiom0.:- 1." o 
21g Bumeu baiio ad Hiis 5a runc 
-For p See pages 279 - 289 of the. Gasetieof India, Extraordinary, 
dated the 29th june 1940. . i. Seeker. s 


2 nip BO Sys ent qan TTT ci "a Stu: Wt sur [s 
^ /Rublished in the." Gasette of India", Part I, dated thei 29th. sJune, 1940. 
Gu, ag UL 1 DEPARTMENT OF LABOUR e inei E 
* Em D rnm. LEN de ewan RUED Heppa io git gen : 
des x ane AR Inne Aera kine aiae us 
wo No "M. 955. zs exercise of the.powers conferred by sections12. of the 
Coal Mines Safety: » (Stowing)«- -Act,11939. (XIXe is0f.. 1939), ther Central 
. Government is: pleased to direct that-the-following ‘amendment shall be-made : 
in.thé Coal Mines Safety (Sto; ing) Rules, 11939, a draft ofi; the;,said,. amend- 
- ment having: been, ;previously,. pub lished ah peanired by sub-section (1) of 
section 12 of the said Act, hamely.t—= x 
- For sub-rule (1X of rülé 24, of! heis didn Rules;/the following sub- fule shall 
“be substituted namely : tub pino aF- Ijapa e3nnumno nbs M ait, (5^ 
iimuirft(y) Y Thenduty-of^excisé imposed kindér-&ebtion/5  ónrcohl, &ofti4 coké? and 
“pard/coke shall} whenlsüch.coal; 'softcoke ior fhard icoke lisi despatchedtby rail 5 
from colliéries or coke-plants, in collected by- thei *RailwayrAdministration® 
“concerned by means of a surcharge on. freight;andssiich: :dutysof excise’ shall 
' be recogered 7. aus heran em yey y Aet dui ] 
i _ (a). from the consignor,. if the i ight, chargee s ` are, being ‘prepaid at the 
forwa rdin station, ) hng! 
ay d (foin ibo Qusignss, f if te: Hajek Ri, arg’, odollsctéd. at. the desti- e 
“pation o of the Gonsignmét üt; M Aser d ee 
ig HON: froin’ the „party, baying + “ibe Weighs; if p is Book ede’ on 


ay A-5657 
i: oni] Systém. ACTUM 
the “weight y, y e. i? ees Que vul b Me 





sg Publner igo" "Geant ‘of India" sat Ti datgd deris July, 51940, 


"n "nre "D Ifc F- cov tee i 
eee, d TOM EBAR RTMENT O F COMMUNICATIONS,” ur 


Ax Sa, BE iub ait 4 o 
GSSÉT a fO cameo irpo The oth, July; 840... Ponte atar o o! 
: No: W/28 (3)/39. —][n exercise of the powers conferred by tion Sof »o 
“the Indiki Aircraft Act 1934 XXXH 6£/09934), the’ Central'.Government 
| ds 'pldased to" direct that! ihe. followitig furtheramendments shall! be made? in 
"ihe Inn Aircraft Riiles, 1937; namelyiL— tonyo onc ay t bs It] «us 
>, After tule 7 of the said Riles, the following rule shall be iftserted, 





dius 
“TA, Prohibition of carriage of persons without oie aller 
P 


e - DM 


E + s " M e 


. x 
I s.s e. NOTIFI CATIONS——CENT RAI QOV.FRNMRRTS' ' ` F £940, 





evn GQ) ‘No pegoón i in: diargo ‘of any aircraft shit allow Such» aircraft to: enter 
British: Indid:from*a» place? out£ideé'^Tndia "unless. valli persons ! on? boardli the 
^aircraftiare in-tposséssion ‘of valid (passports! ad/required? 'by! rules’ ‘for'.the time 
“being iat fórcegttiadéruüdor; the: dian Passport 'Act, 19Z0 C&XXIV iofir 1920); 
x H "n un 
Ue er an Aircraft is'Bidaght 1 into, Britisk? Tadia” i ‘gonbrayentign’ ‘of 
ubtrulé (1), any aüthority'em jbwere ed By the Ce entral Goverhitent,. generally 
or s ecially, i in this behalf may, iréct! the, ‘owner Or’, H e \ person , in ‘charge ‘of 
‘the ‘aircraft to, take, on. boar Abd Erde from) British India, (Or, otherwise 
Bias Bets Ue 11? 
range "for! the immediate, reinoval from. British ndia’ of the persón di: Del bhs 
y. val i v Set 
Without valid" ‘passports, ‘and the’ Owner, or ‘as the case ma y be,’ ihe ‘person. in 


sobit "of thé àirctaft shall cómply with Sich directions. ie oe B M as ws Fes 


wit ll.:nIn;Sehedule; V4 appended: ‘to.the said; Rules; ‘for. ithe ,euitries: in the 
e first and, second,columns, relating: tO) “14. Prohibited (Carriage; the; follow- 
ing entries shall be substituted, namely :— $ 


SMETAN Prohibitéd Crriage.-- i0 997- OVE sagi, 992, an ied 


ü 


A. Passengers. IP Tana] bm «uli bote 
(1) Carriage into British~Ifidia~of persons without valid 
por , uupassportsss bs. 55 frag) eS Ve aesti hadian EonuguauA (1) 


(2) Failure to obey; directions: ‘of, empojvered authority to trans- 
. port out of British India persons, w o. have been carried 


, without valid passports’ SELL UY pet m ge 7A (2) 
uir MB Artioles, ro pnou9incs enwog 91 4 lo xers.azs cl PO, ^M 
undis Unadthoriséd carriageron ‘aircraft. lofceftainvarticles wots saeti (8413 
ee ad Tussle dueitiaroreg OTTO Lapin yuhi baonofla 2i timuip deor 
a ‘ublistied itt the” “Gazette Praia” Part’ Tyidated the 2Cth 'July;-1940. n 
In HOSI AN? Yh Bas 2 na wag mad gavi PAAL 
FINANCE DEPARTMERT Shine sd) Y. 81 neo)og. 


Unde eue ME enrol «;Simla;vthe, 5th. July} 940. to Lh) o'i Ape qo - 
No ». £3113. F.—in pursuance of sub-section (6) of; section i42. 0f; the 
pReserve Bank.of-India :Act;- 4934. (LI 1 of 934) 5 the: Central, Government 
Lis ldaged to: diréctethe :inclusion-in the-Sécond:Schedulegrte the, isaida-Agts c of 
#he following Jbankymamielyis—yd  b»9loo C1 tantly odea ae PADO met 
iisa- United Industrial -Bank,;Calettta.1o chad nie ro farsit yd useage: 
$ FINANCE DEPARTMENT (CENTRAL REVERTESNY (nd 


nde iP SEEMS Lis MOM I Both ly, [40 ^n^ ] n RE 

Nox 17,1 n exercise of the, powers conferred by section 7, of ‘sl Mato 
“(Excise | Duty) Act, 1924 (XVI of 1934), the Cehtral Govetimdi t i is “Pleased 
to prohibit absolutely, the, bringing _of.; :matehes, , into, ‘British india fi fror m the 
territory of the Kotda- Sangani State i in the ‘Westera,] ‘Kathiawar, i Agency, with 
effect from the 22nd July 1940, ... EE 


.O PN. , 18.— In [ e«prcise;: oft the (powers, conferred.. by... section,,,18 ;,of the 
Matches (Excise Duty Act,, 1934. (XIV, of, 1934), the, ( Central Government 
. is pleased to difect’ that the following further “athéndment’ shall be made in 
the Northern India Matches’ "(Extisé Duty). Supplementary Order, 1938, 
^». namely e— JA aytroleo5 mazon sAr de gaoa mle DCN DEVI uut 
iraun Förm M.E 314,0f the Ferms set‘out in the Schedule,. appended to the 
„gaid, Order; forsthe-brackets,,words ‘and rfiguresy{ ae (Viderclauses,f iz and 30),” 


ths brackets, words and figures “ (Vide clauses ¢ | T aand ,39);. esha ‘be ‘sub- 





Jstituted.od [nio oim cer aliot ori este fine ors le X 5n 15.1^. V. 
; * vium 
phate haibu 25099 556 Xa top seo Xe aati. uy 
a * A 
` 2 : 


c 
1940; ] ~ NOTIFICATIONS > CENTRAL - GOVERNMENT. T8 
ee 
7 ~ & 9€ & 
ME or at 7€ 0h -BEPARTMENT: OF COMMERCE». . 
The 20th. July, 1940; +.: sure ths 3 


No. 245 (3)-Tr. (1. E. R.)/39.—In- exercise of the powers Pean by 
sections. 10,,24 and 36 of the Indian Rubber Control Act, 1934 (XXVIII of 
1934), the Central. Í Government i is ‘pleased-to direct that: the féilowing further 2 
améndments shall be | mage, .in,, the Indian. Rubber Control Rules, 1936, o 

orama PRS sito te sc ane te E i 
s (re In,the-said Rules ~ - pud. ' 

(1), In rule 2. 3m clause | à, “th following diate. shall be inserted, 

“namely :— R P 
(4A) " Form’ ‘medins a form set forth? in the Second Schedule, to these 
, Rules; ris yd? » 

(2j In. "use *. 19; al, 22 and 23, “the words Wet forth in the Second 
Schedule”, wherever they occur, shall, be. omitted. 

-, , -(3) In the heading above, rule 22 after the figures “36” the brackets, letters 
" and words (a) and (o); shall bé insertéd. : -a 

: (4) After rule 23 the. following . heading and rules ‘shall be inserted, 

namely 27 

: "Rules under, Section 36 (aa). "arid (e) ‘prescribing’ conditions for .the 
“export. of rubber plants and, dubinission of reins “of imports and , exports 
of rubber "planis. ` 

24 (1). No. ‚person shall “export rubber plants: to: a,territory ‘specified inthe 
„Schedule to. the, Act "ünlàss. Such export i is, covered by à permit. issued by or on 

. behalf-of the Committee ^ ' j 

(2), Applications for permits shall, te jade 10 the Committee in Form H. 

(3) Tf’ the application is ‘sanctioned by the Committee, the permit to - 
_oxport tubber plants shall be issued i in ‘duplicate i in "Form IL o. 

"(ou permit. issued under this rà] shall be valid for thirty, days, from the 

,;, date of issue, |, 
oe (8) Both copies dt the permit ‘al, ‘be! subinitted by the" exp a to the 
“ pustoths authority concétned, who, Shall} rétain one» copy, and send t e, other to 
no. ine Controller after tha shippisg of the consignment 
= 7 25. Any person importi or, exporting rubber plants from or to any ef e 
-"'thé "territories specified’ in Hie benidulo- fo the Act shall submit to the Com- 
Eran Form J, not later than tlie 1 15th day of January and July in' each year, 
<a return of 'süch ‘imports ana exports. during the. preceding halt ^ year., 
' 26.' The" Coriimittee’ shall compile from ‘the returns 'réceived ynder rule 
25 a consolidated statement in Form JT Showing" the' total quàntity of imports 
and exports of rubber plants, and, shall Submit. the. statement to the Central om 
„ Government as sooh as ,possiblé after. the receipt ‘of | the returns, , and in any ® 
. Cáse, not, later than tire’ end, of January, or, of July, as the case may be", * 
' .IL 'To the'forms setgorth in the Second ‘Schédille ` to the said -Rules the 
| following, forms, shall, be, pdded, Ramely - dili c UR E : i ‘ 
afr ETE Te wt af "AR ET * 


. For Forms’! See page 103" of Part i ‘of the' Guzette. of. India, 1940. ' 


| Published, in the." ‘Gazette of India’’, Part i, ‘Gated: the 27th Ja vM 1940. - 
"FINANCE, DÉPARTMENT. (CENTRAL, REVENU de 
The 27th july, $940. TS Lo as 
No. 3.—In exercise: ‘of the powers, conferred., by clause (à) of: Section 9 of 
F the, Indian . Stamp; ‘Act; 1899 (I! of 1899), : the Central Government is 


aft pleased o remit ithe, duty chargeable ,, wander the: Said Act on "receipts 


ospita 





feet Af dae sae tee a iut 


po x i 
` : di „m 
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74 ^ NOT FI CATIORS— CENTRAL | GOVERNMENT. [ 1940, 
à : 
* bei » + 2 
è executed by the personel ‘of the Nepalese contingent s@rving in British India 
for their phy aid allowancel Qe ie. - po Ee 
ef. the f ` t T Ye a - Fn vt ug 


zs sob pn 





Published i in the“ Gazette of India" " (Part L dated the E e 1940. 
(55719. "CENTRAL BOARD: OF! REVENDE: ei re Tee 

"+  ?  -Simla,the 3rd August,*940, " "ell Sor ios 

j No. 35. ein exercise of the powers conferred by section 5 of the "gri. 

, cultural Produce Cess Act, 1940 (XXVII of 1940), ‘the Central Board of 

1” Révenue directs that’ the following amendment'shall be made in the Rules 

published with its notification No. 21-Customs, dated the 20th April’ 11940, . 


e a Ph ht 


namely :—" DOT €be 2- T TENS 
In rule l of the said Rules, for the word ' wo" the word "six" shall’ be 
'Bübstituted. ^ ^ - Nine Np N a 
. DRE yes um ig s Eit ls 


published. in the * Gasetté ‘of India” 3 Extraordi¢. ry; dated’ 6th Aus 1940. 
- , POLITICAL. DEPARTMENT. , 
Simld,the óh'Aügust, 1940. — ^" ' P : 
No. 23-W.—In exercise of the powers conferred by the Indian ' (Fóre- 
dgu Jurisdietio: n) Order in Council, ‘1937, and of all other ‘powers ‘enabling 
Ko in this bod the Crówti Representative i is pleased to ‘make the follow- 
g,Lay,n i 
e CE i "To "Adininistekéd Areás Catrency’ Law, 1940,  ' 
‘+ * 3. (0) This ‘Law may be called the ‘Administered Areas Currency Law, 
,1940. 
i CR It extends’ to the Areas’ specified i in tie Schedule to this Law. 
' ^ "(3) It shall’ come into force at once. Se 
ei 42. Notes of the “denominational value of one rupee issued by ‘the Central 
' Government' ünder the Curréhcy Ordinance, 1940. ~ 
pl (i), shall be current in the Areas to which this Law extends ' in’ the Same 
f manner and, | to the same extent and’ ds fully As the ' silver, coin called the 
Government | rupee issued “ander the provisions ` "of the ' Indian ‘Coinage Act, 
got 6; ; 
: Gi) shali be legal , tender’ in ‘the’ said, areas, for the' payment. of any 
amount ; and. 
5 (oes) shall be' deemed to ‘be Cürrency 3 notés for the purposes, of sections 
, 489A, 49B; 489C ‘aid’ 489D. of the Indian Penal ‘Cade as applied to, or of 
k “the analogous Í law m fórce in, thé Said, Areas, : 
P UN RE ‘SCHEDULE. 
pP miim The, Cállinment. of Baroda. j 
128 The administered areas in thé ‘Western India States Agency speci- 
fedi in the’ Western India States ‘Administered Areas (Application of Laws) 
"Order, 1037, 70^ i 
3. The admigistered areas in the Cabtral aie Agency" “specified ii ihe 
Central, India Admifistered Areas igs. of Laws), Order, 1937. 


TEE Hh ed phat Sag ee 


© P ` iaio 


$ 4. Thé Gwalior Residency’ Areas, E 
Q9 The District of Abu, F 
E a: v; Phe’ administered aréas, m the Hyderabad , State" specified in the 


Hyde fid Administered Areag (Application. of Laws) Order, 1937: 
À 7. The Civil and Military: Station ‘of Bangalore. 
"Ug" The Kolhapur Residency’ Area and the Wadi Jaghir. © € 
799. The railway lands in the Western India States’ Agency ` 'spécified in^ - 
' the notificatións ‘of the! Political " Dépaitment, - "Nos. 189-1.B. and *190-I.B., 
‘dated the 8th September 1987. i 
. : ~< 


t > - 
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Á i . e NE e 

22 7197 lOsiüRajputànftand» Central India tailway.Jandstpecified in the "Rajpu- 
tana „and Central India Railway Lands {(A pplication. of Law8): Ofder, 1937. * 
Mtm Tlie:Punjab Statesirailway: Jands pecihed. in- thecPunjsb «States 


f S MNA. Lands {Application of Laws) Order; 1939; m ir 


; 12. "The Thana’ Circles in'the Gujarat States: ‘Agency aud ihe Daigs.. 
vie, -18:>’The British Reserve in .Manipur.siv Feer ore yeh or 


wiv tied 4, The: Khasi "States, including: the Shillong, Administered: Aree: a 


Y! ^P aon ed gi fe yee 5 a A 
H i H 


uy Publishèd i in the “Gazette äf India"; Exttaordinüry, dated 9th August, 1940. 
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HOME DEPARTMENT. 


Sn TOG at 11 7.57. “Simla, te 9th’ August1940. -2 = pepe 


ual 


HL “ON 6i469. E. o: (M: 1P.)/40:—In éxétcisé of -tlie!powers conferred ye sec- 
-ution 12 of'thé'Nátional Service" (Europeari - British: Subjects) ‘Act;-1940 

(XVII: 6f 1940); "and "^in "Supetsessiót ‘of “thé” National? Seryice ` (Européag 
Ms ‘British! Subjects). Rulés; 1940, ; published! y itl? tHe Notification of "the - Govern- 
' mënt of Thdia ip the’ Home*Department, "NO. 189/11/M; P: dated thé 15th 
>t May 1940; the* "Central 'Goverhinelit i is'pleaséd: to make? ‘the © following ‘rules, 

''namely —_ Rm eMe vo. le h wi THM, ie LE O ENS 

The National service (European British, Subjects) Rules, 1940. 
ue qi | THesé Rules‘: may be! called the ‘Natiénal ! Service. "(Buropean Batch 


d | Subjects)! mFüüíes, 19407 133040 ci chen am id rect veg ; 

1 olg; In thése Rules; anlésé: thére “is anything répugiant i in thé: ‘subject: or 
context,— SUAE POM AEs eat oR x 
Shi n (1). the Act”? means the Nàticàal ‘Service (Eüropeàn" British ` ' Subjects) 

m Act, 1940. (XVIII of 1940) ER AL M M NU. “~ 
(2. “ Committee ” means a National Service Advisdty*Cominittee - consti- 
“tuted andér‘sedtion 5'of'the Act; ^ ^ - iom sr 
Des . (3) “Schedule” means a Schedule anvexed tő these Rules ; ‘ Cnty 


ter 36d 4p “-Tribunal’”-means-a itibiinal coüistituted' ünder section 9%f the Act. 


areas 33. The preliminary notices reférréd to ir pm 4 of thé. Piva shall be in 
^ one’Or other -of' thé’ Forms set forth i '‘Schedulée-T? es 
4. A person called up under section-4 of the" Act" for" éüquiry ushall be 
entitled tó recéive travelling allowance+in accordabce with the provisions eet 
"forti Scheddle 11^ — "i" wastane etn due eon 
AME 5.*(1) Claims for travelling’ allowance Shall ‘he’ submitted” to’ the Com- 
mittee concerned in the form of-a bill duly signed"and: “stdin ped. da 
o HQ) ‘The iame of’ the‘tréasuty’ from which paymé&t' is- desired: ‘shall be 
“Specified in ‘the’ bill: ' et o ERE mo EPR M ey 
2" (3Y The Chairman of the Committée -after satisfying bimielf' in' regard to 
,the correctness of the claim shall countersign and transmit the bill for payment 
^to the Controller ‘of Military Accounts’ cqicerned, through the General Officer 
X Commanding the’ inilitaryedistri¢t’ or área,- as the case’ may be; in which : the 
-claimant 'is ré&iding. - ie pner ZU AGM pon nae s ie tat 


ian 


eer aie ya The ‘claims refeřred to in Sübzsection : Al) of Section * 6A of fh Act 


"shall Bei the Form’set forth in Schedüle"IH! ' "^" : a- 1 


7. . The calling-up notice referred to in sub- section (0 m section! y of thè 


9 


P sd 


JD Act shall be dn ;the-Fórm! set forth im :Schedülé IV i or Schedule’ Ve agcording as 6 


“the person. is called i üp'for' service ‘ins Hie “Majesty's : armed forces’ orin a 
* civilia capacity. | 79 0 "7 Son dr B sul, poe emus yards 
8. i A person ‘called. up Pander! tection- 7" “of thé ‘Act for servicé in''His 
. Majesty’ 3 armed’ forces or in a;cifilian ‘capacity “under the- Crown, shall be 
' entitled tó receive ‘travelling allowance at the: 'rüte'admissible i in'thé' service to 
which he is assigned. 


a 
. 46 : 4 NOJAFIOATIONS— CENTRAL GOVERNMENT. t 1940. 
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e 

i e ‘A person calli up under section : 7 of. the Aét. for civilian. service 

Rr fhan*under the Crown. shall, — 7.9.5 We qe 

^ * (a): ón the first occasion of his joining such service, Bs paid by the compe- 
‘tent authority travelling expenses at such rates as. that authority . may, - . having 
regard: to his tatus.and' mode'óf life, fix in this behalf; and . ! 

e (b) on the termination of his.employment in euch service otherwise than 
by dismissal or discharge, be paid by.the employer to whom he. was assigned, 
travelling expenses at the rates fixed under clause (a) to the place where he 

"Nas employed or was residing IRBHHAQUATOIY before being called up for “national 
service, + ` 

- 10. (1) The competent authority shall fix ‘the salary or wages to be paid 
-«to any person called up;for service.in a specified civilian capacity -having due 

' regard to the.nature of the service which he is to undertake and the salary ; or 
e Wages of which-he, was in receipt in his former employment (if any). . 
nivo? (2), Subject to the provisions ‘of sub- rule. (35 no person called-up for service 
in a, specified civilian capacity shal] receive a-salary,or wages. higher than he 
received in the post in which he was last employed unless it-can be shown that 
the work on which he is to be engaged i is of a more responsible or arduous 
nature.'; T , woop . 
$i (3 3). In. ‘fixing: ihe. clay, ot wages to be d to a. Dergón | vealed up for 
‘service in & specified civilian capacity the competent authority ‘shall ensure : as 
- far. as ‘may, be that the economic, position of-.such. person : does. not suffer by 
reason of his being assigned to such service. € 

(4) Thé salary or wages fixed. by a competent, authority under «this rule 

shall be paid by the Government or other piye to. whom: ithe person, has 
, been assigned for national service. . 

1l. -Any person called up for service. in a specified. litar, or civilian 
capacity may be permitted by, the competent authority to- continue to subscribe 
‘to any Frovident or Superannuation Fund or other-scheme for , the benefit of 

;, employeeg maintained or managed by, his former, employer, under the same 

terms and-c@nditions as would: be applicable. if he had, continued to be employed 

; by;that employer; ;and, thereupon, ` RA adf s 

e .(a).the employer. by, whom he has been.rejeased for national service shall 
keep open his account and receive such subscriptions as -would , an accordance 
with the rules.of such fund be payable from; time to time if the subscriber 
were still in his employ.; : and . y T 

(bl the Government Or other employer - 4o whom ‘the ‘perfon has "been 
assigned for national service shall from time to time make such contributions 

,, to, the fund:as, would be payable iA the former employer if the subscriber were 

1; Still in.bis employ, ,.- 

TE 12. , Any person called up for.: service in.a specified eivilin, capacity shall, 

: if the; competent authority so, dirécts, be entitled, eubject., to, Such conditions, as 
may be laid down by the compétent authority, to such leave on full pay 'at the 

, ;,expense of the Govðament or other employer to whom he has been assigned 
for national service as would be admissible to him if he had continued in .his 
¢,former-employment.. p « ip -op ab 5 

-n - 313..C) Every appeal by f conscientious objector under sub-section (4) oi 

* . section-@A, of the Act shall be addressed to. the Chairman of the Tribunal at his 
official address, and shall show fe name, address and occupation of the appel- 

. ‘lant and, enclose a copy of the order, appealed against. , 

- (2), Every appeal; under section 7A or section 7B of the. Act shall be in 

' the Fém set forth in pehedule VI or Schedule VII, According. as the appeal is 


* ge a 4 
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bs a person called up¥ór national service or by the Mer of- such person, 
^.» and'shall be'addressed to the Chairman, of the Tribunal at his €ffictal address. 

14. Every reference made, under the first proviso to section 8 of thee Act 

Shall state-.the' name, ‘address „and, occupation of. the person making the 

; reference, the terms gf service ‘formerly enjoyed by tthe emplofee concerned, 

and a brief statement of, the grounds, x Peg us 


$. s 

* d n 
vote For Schedules: “See: pages 477.7480 of. ihe Gazette of Dot : Extraordi- 

' nary, dated the 9th’ August, 1940., ; pe a PT hae 


"Published i in the “Gazette of India” 2 < Pari- E. pu. “the: 10th August, 1940. 


; i tao HOME DEPARTMENT: ' pA . 
' Simla, the 8th August, 1940. ` ' 

, No. 21/37/40. —In exercise of the powers ‘conferred by, section 27 of thee 
` Indian. Arms Act, 1878 (XI of 1878); the Central ‘Government i is pleased to 
` direct that.the- following further amendment” sball ‘be made i in the Indian Arms 
^ Rules,. 1924, namely im. 1 ^ bs en 

.. Tn the table set- forth in Schedule IV to thesaid ‘Rules, in entry (1) in 
‘the first column, for the words “Provinces of Madras and Orissa,” _the words 
“Province, of: ‘Madras,’ :shall be substituted., '* . z : 


sao 3. "EXTERNAL AFFAIRS DEPARTMENT. | =o, 


. Simla, the.6thi August, 1940. ` 

No. i26-X. —In exercise of the powers conferred by t! the last itetn of the 
First Schedule to the Indian Extradition Act, 1903 (XV of 1903), the 
"Central Government i is pleased to specify all offenóss against ‘the Defence of 
India Act, 1939 (XXXV of 1939), or against the Rules’ made thereunder to be 
sai offences within the meaning of the first named Act for all Indian 

tates 
| FINANCE DEPARTMENT. (CENTRAL REVENUES) Er 
Simla, the 10th: August; 1910. 

' No. 19: spa exercise of the powers ; conferred:by section 5 of the Motor 
Spirit Duties Act, 1917 (If o 1917), “and by- section. 5 of the said Act að 
made applicable to the, levy and. collection of an Lexcise ‘duty op kerosene by 
section 5 of. the Indian Finance Act,.1922 (XIT of '. 1922), thé ‘Central Gov- 
ernment, is pleased to „direct; that,a,refund: of.excise ‘duty levied under the 
said Acts on all motor Spirit ‘and kerosene produced. in the provinces of the 
Punjab and Assam and exported. to' the territories of His Highness the Í 
Maharaja of Jammu and, Kashmir- Or-through those ‘territories’ to: Russia and 
Chinesé Turkistan ‘shall be (granted. i in. accordance with the following rules, 
namely : = 

_ The Motor Spirit and Kerosens Fxpor (Kashmir) Rules, 1940. 
“| These rules may be called, the Motor Spirit agf Kerogene Export 
(Kashmir) Rules, (940... ^ 4 dt. 

2. In these rules,  ünless: there ` -is anything. repugnant in the subject 
‘or ‘context! H 

(i) “ret” „means the Motor Spirit (Duties). Aa 1917 (II of 1917), or, as 
the case may, ‘be, the said Act as-made applicable. to the’ levy ard collectiqn 
of an excise duty on (kerosene "by, section d ol the Hun ‘Finance Act, 1922 
(XII of 1322); 

Gi) ' ' Collector" S “Assistant Collector" and fe cnactine Officer” mean, 
respectively, the officer of Central Excises and Salt of that designation in 
whose jurisdiction the manufactory or the depot at which the motor spirit 
or kerosene is entered for export under these Rules is situated ` " 
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a . * 
(it) “Daty” means the duty payable under the Act; 
(iv) "Form" means a Form in the*Schedule appended to these rules; 


i 
. (v) "Kashmir" means the térritófies of, Hig | . Higliness, the Maharaja of \ 


‘Jenne Aud Kasbmir : ‘and e’, 
«vt)- "Order" means the Northern’ fd Motor ‘Spyrit (Duties) Order, 


odd 1938; on, as thè icase may be, the Northerh, India, Kerosene, (Duties) Onder, 
51938. T ee) ee Cp eee doa oni 


3, When any motor spirit or kerose&e is *to ‘be ne to Kashmir or 
through Kashmir to Russia and Chinese Turkistan, from the ,stocks at the 


4,manufactory-or depot, the exporter ‘of his ‘duly: ‘authorised agent shall present 
« to the Inspecting Officer an invoice in triplicate i in Form I. 


LM 


o 


4. The Inspecting Officer Shall éxamine and identify the goods, .and he 
, may, for-that purpose, oper such of the" containers às he considers necessary. 
" Each container shall then -be:bound with wire 'and sealed in the presence of 
the Inspecting Officer with the; official seal approved by the Collector and 
kept in the qustody. of the Inspecting Officer. The. ‘Inspecting: Officer shall 
‘endokse the i invoice to, the etfect that ‘the: goods have been ` identified ' by “him 
and sealed m his presence, and. shall ‘sign: the : "Let. Export” order ‘on ‘the 


‘invoice. The consignment shall then be delivered to the exporter-or his ‘agent 


, together with, the, igjen) copy:, of the :invoicé «for. onward transmission to 
T . a TET v x 
T "Thé üben copy ef the invoice ‘shall, Be transmitted faith by 
the pee Officer to the Resident i in Kashmir : and.the. triplicate copy to 
the Assistant Collector! ^ c ++’ 
6. The Incpecting Officer: shall'maintain a’ register iu Form. [I SPONTE 
„the details. of.goods exported' tn accordance with these Rules.” 

(2, ^. On arrival of the goods in Kashmir the packages’ shall be examined ud 
compared _ with the original copy'of the invoice by a à !Stafe" official’, appointed 
by, His. Highness the Mahaiaja'and'^an official of the British ‘Government 
_Apnointed by, the Resident in: Kashmir: -'Tf'the ‘seals ‘on the” conitamets , are 
intact amd the contents correspond with the description in. the invoice, the 
officials spall attestithe invoice and forward it to'a State officer appointed by 
His Highnefs the Maharaja, who shall countersign the, invoice before. trans- 
mitting it tothe Resident'in Kashmir. “7 1“ ' unk 


.8. Ifthe Residént, or a responsible offic@r ded by. hir, is satished 


Sas to, the identity ofthe goods: after comparing the original copy, ‘of the’ invoice 


with the duplicate received by hifn direct from the Inspecting’ Officer, shall 
record. on, the invoice. an order for the’credit'to the State of the amount , of 
duty. paid on the ps ‘and forward it to? the ' Accduintdat General, Jammu 
and Kashmir. ban Aig Sada dE. 5 ' 
, 9. All such invoices received: by the: Accountant” General, Jammu and 
Kashmir, shall be forwarded; with an ‘advice of debit in duplicate, to, the 
Assistant Collector for acceptance.e The Assistant Collector shall accept the 
debit, in full, reserving: any’ dispyte for subsequent Correspondence, and return 
immediatetly., the original adyice’ of debit 'to’ the said ‘Accountant General, 
who shall arrange Ee the Accountant General, Punjab, tó credit the ' State 
with the sum due in. the manner usual with all ` money transactions between 
athe ‘State ay the Government of ndia. 

o 10. AU} No refund. of excise duty'shall be granted unless'' , ` 
A (à) (Re: goods are imported. anto Kashmir ‘within six months, and 
k (ii), the. claims ‘are received ‘By the‘Assistant! Collector “within one. , years. 
of the date of completion of the i invoice enr the Inspecting Officer. 
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(2 No refundof excise duty, shall be granted K. the argoting is' less than 
jn five rüpee s. Xo" pub Sru "^£ 
m AM ee UR P EE S 
LA “For Foris: See page. 1130 of Patt I of-the Gazette of ,1 odia, 1940. 
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"V te ce ə DEPARTMENT OF ‘COMMERCE. o 


" H The 10th August,:1940.. 
UU No245 (2). Té" (I.E, R.)/39. - In. exercise of! the. powers: PE S by 
‘sections’ 10, 24° and 36 of the Andian, I Rubber.Control Act, 1934 (XXVIII 
‘ of' 1934), the' Céntlál Government is "pleased ‘to direct that the following 
further amendments shall be made i in the [ndian Rubber Control Rules, 1936, 
"inamely :— ; "OE a 
mae An the said. ules-- qup p. zd i l 
d, "For thé words ‘ ‘Governor General canal " "wherever ‘they océüt, 
the words "Central Government’ shall be? substituted.. E 
^h Qo In'elause (5) of rule, 2, ‘after the words; ‘imports, ot’ the word ' ‘crude” 
shall be inserted, and after the ‘words ^ ‘during the, year" "the! "words ' ‘whether 
aràw’òr cntáihed' in articlés manufactured i in India" shall be inserted, ` i 

3. In sub-rule (1) of rile 8, for the word ' income" "the . word receipts” 

Shall be! ‘substituted. aae Poa ade ix A Rh teat X 

ioi (41 Tn sub-rule’ (3).0f rule 9, iE EL bad, 

^» GY aftér ‘the | item (8) Establishment the ' following item shall" be 
inserted, namely, "(bb) Inspection and assessment charges”, and 

(si) in item "(n Payments. to the International Rubber, Regulation Com- 
mittee’ after ‘thé word ' "Cotrimittee" | the: ‘words, .. ‘and - British. Rubber Pro- 
/ ducers’. Research: Association" * Shall. be’ inserted. Nus 

5. For rule 13 the following Tule shall be substituted, namely : i 
ate 15134. Theérop! “basis ‘òf ‘each estate shall be the. maximum production of 
ithat-estate'as accepted! by, tbe Committeé i in any,one of „tbe six yfars 1928, 
1929, 1930,^1931,11932'and1933, ‘with the, addition. of, such ;allewance: for 
untapped mature rubber or yoüng rubber as the Committee thinks fit, not 
exceeding, in the case of young rubber, the yield, obtained from. rubber of 
the. samevageion ‘the e&tateéirin the’ year “selected, or, if there was no such rubb@ 
in the selected year, the yield, obtained i in 1933 or any previous yearn:  ' 

- Providéd?that 'the Committee shall. ‘have „power, if they'.go decide, to 
increase"the' crop: basis’ ‘of-any estate, fixed ,on the bagis of the. production : of 
any one of the stated years or; the- ‘allowance ! for „young rubber of that 'éstate 
up'to a 'figurétriot' larger’ than, that; “which would be fixed for ‘any estate 
milieu crop figurés ag set forth in the First, Schedule : s ; e 

:Providėd further that thé uae may make such deduction fjom 

crop ibasis'as it thinks’ suitable— MK E 2 

(1) if normat ‘thethdds gi ‘Brodiiction were. not, followed, or- . 

(2) if the: Cominittes is: of pinion, that thé planted, acreage is not jf capabla 
of: prodücing the: yeild'i arrived ‘at by. the above method.’ of, VE 

, 106. 1 Îr rule 142—155." i 
Gi) for clause (iii) of the provisa Othe following « clause shall be substituted, 
namely; M i ult kc j . $e duy 
" gg) for’ Pudded abd" na, clónal' EC | tbe. actual. yield’, for the 
previouciyear may be‘counted as the basié crop: for. that particular aréa, proviz" 
dedithat’such crop basis shall not exceed two ‘and, a half times the average yield’ 
per acrefof'ordinary rubber ôf similat, age’ in ‘the: ss same, estate or if .ogdinary 
rubber of similar age is pot in "existence. in, the. . same, “estate, the allowance 
2 res,% bev ope 1n sigh 4 “i fs ? ; ud 
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e for budded rubber- shall bot exceed two Ai a half timés ihe average, yield 
* from ordinafy ribber of similar age in the same district. Budded and’ recog- 
nised clonal areas which are not actually tapped but are of sufficient age and 
girth measurement may be granted an extra allowance of fifty per cent. of the 
rates set forth *n the, First Schedule for ordinary rubber without accounts of 
crop figures." . 

(iz) in clause (v) of the. proviso’ for the Hee “230” the figures t275" 
shail be- substituted, and for thé figures; fetters and words ' ‘300 lbs. per acre” 
. the. words ' ‘one and a half times the maximum ‘rate Set. forth in the First 

: Schedule” shall be substituted. ; 
7. In the-heading above rule 18, after tbe word “imported” the word 
“rude ' shall be inserted. 
8, In rule 18, for the words ' ‘Rubber imported” ‘the words’ “Crude 
erubber imported” shall be substituted. 
: 9. In rule 19, for the words ' 'imported rübber" wherever héy occur, T 
words "imported crude rubber" shall be substituted, 
| 210. In sub-rule: (1) andi in tbe proviso to sub-rule (2) of rule 20, .for ihe 
figures!" 12" the figures "10" shall be substituted.. 
„J1. In Form D of the Forms appended in the Second Schedule to- the 
said Rules, for the word “rubber” wherever it occurs except in the expression 
“Indian Rubber Licensing Committee” the words ‘ ‘crude rubber” shall be 
substituted. á r 


' "Published in the ‘ ' Gazette of India”, Part, I, dated the 17th August, 1940; 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 17th August, 1940. - ,, + 
No. 20—-In exercise of the powers conferred by. section 18 of the 

Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Government 
is pleased to direct that the following further amendments shall be made in ache 
Matches (Ixcise Duty) Orde”, 1934, namely :— 

| L° Inthe said Order- i 

X1) ‘For the proviso to clause 4, the following proviso shall De: substituteð, 
samely : — . 
' Provided that, save with* the sanction ‘of the Central Governments — 
(t) the holder of such ‘a: licebce shall not be given:a licence in respect of 
any other manufactory within the same district ; : ws 
"o, (2). member of the same ‘Hindu undivided, family as the holder of soéh a 
licence shall not be given'& licence in réspect of. any other manufactory in the 
same district, if the Collector is satisfied that in the event of his being given 
suck a licence the business of the two manüfactories would, be substantially 
conducted by ard for the benefit of ghe Hindu undivided family.", 
(2) ^fter clause 29, the follgwing | clause shall ®e inserted, namely.: = 
: "29-A» If the Collector is Satisfied that tbe business of two or more 
manutaciones within the same district, in respect of which licences are held.by 
different members of the same Hindu undivided family, is heing conducted 
* substantially by and for the sbengfit’ ‘of the Hindu undivided family, he may 
cancel any guch licence with the exception of the licence first granted: 

*. Provided that nothing in this clause shall be deemed to^authorise- the 
cancellation: of a’ licence 'granted after the 17th August 1940. with the sanction 
ofi the Central Government under paragraph 2 ‘of the proviso.to clause 4.” 

II, In the Forms. appended to the said Order— 

Gy in Form A, in condition VI, for the words “the amount of duty | to 
which he i is assessed” the words “any amount of duty to which he may be 
assessed” shall be substituted ; and 4 


i 





1940. ], NOTIFIOATIOSS—-OENTRAL GOVERNMENT. 81. 
Pt ot 5 HERE a "1 
. 


* N + a EJ a S 
3 P * = 


(44). à in Form, B, under. che „heading ų ' ‘Orders of. Gollector” «before the * 


word ' “bexes”, “the Word. ‘unbanderolled,” shail; be-insertdl. 1 
id DEPARTMENT OF-COMMUNICATIONS.! $ dtes 
' Simla, the ‘Oth August, 19405. , © ^ : 
NÉ E ty éxercise of the, powers - conferred by sub-section (1) of 
section 92 of the’ otor "Vehicles; Act, 1939 (IV-of-1939), tbe. Central Gov- 
ernment is pleased’ to direct | that, the.following - further amendments’: shall be 
made in the Motor Vehicles International, Circulation: Rules, :1933, the same 


having been previously published, as.required. by subsection ui of. section 133 
of the said "Act, namely: = pun Pie T d ue 


In the ‘Schedules to the said Rules. m OE va a 

(1)' fn the First’ ‘Schedule, to, the entries in - hes Nols. to: Anu. C, the 
following entry shall ‘be addéd, hamely : — 

“The Bahamas, .., IE : “od CBS; a 


LÀ 


* 9, To'the entries in the Second Schedule, the following entry. shall be . 


added, namely: 4 r RS oie: CURAS S ) 


The Babamas,”. Sity A A QUE e d 
3. Tothe entries. iù tha 22m of. Contracting States " in Forms 4 and 
B.of the Third Schedule, the. following, entry shall be. added, ‘tiginely e cod 


2 Phe d mas n. ry 
LES "DEPARTMENT; ‘OF LABOUR: 
ee “The. 3th ‘August, - 19402: . ot 
. No M. -1268. —Ip exercise, of. the powers.conferred by sub-séction (1) of 
section? 124 of the , Government c of. India’ Act, 1935, the Central» Government is 
pleased to entrust to the Provincial Governments of Bombay, Bengal, the United ' 
Provinces, Bihar, the Punjab and the North-West Frontieri:Province, with 
their consent, the functions of the, ‘Central Goveroment;: -under.the Payment of 
Wages Act, 1936 (IV of 1936), in relation to mines and oil fields which are, 
for the time being, factories, within: the meaning’ of clause (1) of section’ 2 of the 
Factories Act, 1934 (XXV. of, 1934);and- not subjectc oR the : operation? of the 
Indian Mines degit, (IV. of 923)... i ned tend. tonti æ 
uh eM eng! is Wd 
Published i ia the ' ‘Gazette of India” , Part F, dated the 24th August. 1940. 
;DEPARTMENT|OF COMMERCE. À . 
‘The 24th August,.1940 . ` ; 
` No. 217 jio Tr. (I. E.R.)/39.—In exercise of the:powers conferred “by sec- 
tion 23 pt, the Indian Tea Control Act: 1938>(ViII of 1938), the Central 
Government ig pleased to direct that the following furthér amendments shall 
be, ae in, the Indian, Tea Control Rules;: 1938, namely : me re 
Ta, | the said. 'Rules, nu REEL T jo xD 
uj clause.(3) of rule 2 shall be. omitted ; aua f g 
“(b for rule 5, the Following rule shall le substituted, Send — i 
5. (1). For.the, purposessof this-rule;:an: estate. sball be deemed to’ be 
in a, ed production. area if, and. -only if, the crops. basis of the estate’ for the 


year. 1938. 739, (excluding the ‘allowance, ifs ‘any; for ‘l8w producing "áren), 


expressed in ‘terms of pounds per acre: of }-the-‘area planted with! tea on the re 


estate on the,31st March,. 4933, is less thar 456 pounds. iris 


» (2) «The ownerof'an'estate in a *']Jów^ producing area may, af the, time ` 


of- submitting. his application’ for export’ quota’ for any’ financial” year, "apply ' 
for an addition:to crop basis, fot tbat ‘year as allowatice for low prodücing area. 


^'(3) "The allowánde ‘applied ‘for shall, be ‘granted. only, if it is proved to: . 


thé -satisfaction of "the" Committee thai, „had, such allowance been granted 
fot tlíe previbus year! the estate: ‘would. _ still „have. been able to, produce an 
amount of manufactured tea equal to, or Jn excess , of, the total amount of tea 
in respect’ SA which licences, Gould have. ‘been, Jissped t under. the.enhanted export . 
quota. . 
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.* (4) The allowance to be granted shall be calculated: as follows :—Where , 
othe crop basis of the est&te’ calcülatéd 8s in .süb;rule (Y-i is such number of 
pounds per. acre As is.speċcifed in the first column of Schedule IV, the allow- 
ance per acre of the area planted with tea on- the ‘estate on the 31st,.March 
of the financial year previous to that to which the application relates shall 
be such numbef of pounds as is‘ specified in the correspending entry in the 
second or' third column of that Schedule, according as the estate. is, or is not 
a Darjeeling Hill Garden specified in Schedule IIT : 
Provided that the Committee shall r€duce the allowance so calculated by 
sfigh amount as is necessary to comply with the requirement of sub-rule (3).” 
II. For Schedules IV and V of the Schedules appended to the said 
Rules the following Sehedule shall be substituted, namely £ i x 
in Schedule 1v: See page 1233 of Part I of the Res of India, 1940. 
"Published i in the ' ‘Gazette of India” , Extraordinury, dated 26th August, 1940, 
DEPARTMENT OF COMMERCE. ' 
'Simla,. the 26th' August, 31940. 

No. 1 -W. R.1./40.—In exercise of the powers conferred ‘by section 14 of 
the War Risks (Goods) insurance Ordinance, 1940 (No. IX of 1940), read 
with section 22 of the General Clauses ‘Act, 1897 D. of 1897), the Central 
Government is pleased to make.the following rules, namely :— f 

£.) = The War Risks (Goods) Insurancé Rules, 1940. o 


1. These riles may. -be called the War Risks (Goods) Insurance Rules, 
1940. ter i 


4 


2. In iss rules;-- EN s : í 


(i) -' Ordinance" means the War Risks "XGoóds) Insurance Ordinance, 


1940 ; NP 

Gi) | Scheme” means the scheme 'réferred to ‘in süb- section’ (1) of section, 
5 of the Ordinance as the War Risks (Goods) Insurance. Scheme. 

3 The following risks shall be deemed to be war risks ‘for the purposes 
of the Ordinafice and these Rules, namely, the risks of loss or damage— 

(a); caused by— 

e (i) the discharge of any missile (scludiug ere and n or 

(i$) the use of any weapon, explosive 'or other noxious thing ; or 

(iii)-the doing of any other injurious act; ^ 

either by the enemy or in competing the enemy or repélling an imagined 
attack hy the enemy ; or 

"(b! caused by the impact on.any property of any enemy aircraft, or any 
aircraft belonging to, or held by any person on behalf of’ or for the benefit 
of, His Majesty or any allied power, or any part of, or anything dropped from, 
any uch aircraft. 

4, Every policy of insurance issued for the p@rposes of the Scheme shall 
be inrespect of a period not excbeding three months and ending ot a date 
three months, six morfths, nine months -or one year, as the case may be, after 
the date on which the.Scheme comes into force. -- 

e "5, The premium payable under any policy: of i insurance issued under the 
Scheme shal be payable at the rate of one thirty second of one per cent. per 
mgnth in | tespect of any period of i insurance comprised in the. period of three 
mónths commencing on the date Bn which the Scheme comes into force. : 


6. The amount of any one premium payable under.a policy, of insurance : 


issued: uïder the Scheme shall not be "less. than’ five rupees in the case of a 
policy issued for a period of one month, or less than ten rupees in the case 
OF a policy issued for a period exceeding one. month, . 

7 Far the purposes of the Proviso to sub- section a); of. segtion , 7 ‘of. 
the "Ordinancé the maximum amount shall be Rs. 20, 060. 
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PAT , Pūblisbedti in: tbesGazettalof Idid,-Phrt T, ‘dated th&: 4th May 1940. 
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ent n) too vni HOME DEPARTMENT. DO. sie pm" AE . 
The 2nd May 1940. EI ce 
o Nô. 21/46/39. —In:exetcise ofvthé!potwers conferred. by sections 17 and 
27 of-the' Indian Arms Act, 1878 (X1 c 1878); the “Central eGovernment 
is pleased: to:direct thatthe following further amendmests etia ‘be, made ia 
the Ipdian'Arms'Rules, 1924, namely :— 
apy n Insthe said Rulese- : ae eue cc 
à in "ot "à ‘'y + a 
( subsclaudó (iii) of Mad: (o) of b rule (1) of rule 7 vet 
(b) clauses ($) and (i) of: ‘the proviso to! sub-rule! (1) "ef rule 
33 ; and 
(c) clauses (a) and (b) of ia proviso to süb.rule' (1) oi rüle 34, 


for the words and figures " revolvers of 38 boré "', the words abd figures " 


“ of 38 bore " shall be substituted ; and 

(2 iw sub-rule: (3) of rile 28: and in »sub- rule: (1)- of: rüla 38, for ihe 
words and figures " and revolvers of 38 bore ” the: ‘words: aa. ‘figures “ or of 
: 38 bote ” shall be:substituted. 
5 .II.. Inthe ‘Schedules’ annexed to the said Bul: ‘ 

« (1): in the secobd column of Schedule I, in clause (a) of the entries 
‘relating tasiteins (1); (2); (3) and (6), tor the words and figures “ or a revolver 
ee bore "', the .wordsiand figures " or of 38 bore ” shall be substituted ; 
apd: ^oi mtu ard 

(2) .-insclause (iv) of condition (a) i in column 3 relating to item (11) of 
Schedule ‘v.l,.for the: words and figures " revolvers of 38 bore ", the words 


Y 


: i A e ki 38: bote." “shall be oe substituted, 


. Published in: the Gasatis of India, Part I, dated the 14th September 1940. 
üt a T : ** HOME DEPARTMENT. 
- The lith September 1940. 
e NO 194/39. —In visi of the powers conferred by sectiof y of the 
Delhi Laws: Act,‘ 1912 (XIII of 1912) the Central Government is 
pleased to direct tbat-the followjng further amendments sball be made in the e 
See yar of the Goveroment of India in the Home Department, 
No, /198/38-Judicial, dated the 20th May 1939, namely :— : 

1B the Schedule adnéxed to the said notification à, 

“(i): after Dsientey: puthbered: ‘34, the füllowing: entry shall be: igserted, 
namely’: — ai 
*34.A . The Punjab: (Regole: The Province (a) ia clause [m of Glass: 


'" tion.of Accounts Act of Delhi tion (7) 'of'section 2, for the 

. »45 .1930:(Punjeb Act I words " the’ Central or sfy 
nc7ofM1930). © e ° Provincial Government” wher- 

dert iod my oat oo * ever they occur, the words 

VO des E de es as n “any GeSernment in British 


ME India " shall be substituted. 

vsti u io (2)tIn section b6— ' -> 

n a. 41S? e(a ini sub- section, (1) after 
the word " may d “he words, 

- c © |" gubjectitd the” condition of 
previous ‘publication " shall 

7 be inserted ; and 
° i (b) the proviso to sub-s€ction 
i aM (2) shall be omitted ” 


id . > A * 


` v , lí 


o 


-b4 


e that entry as so re-numbered, 
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(2) the. entry mumbered 43-A shall be’ re-ngmbered as 43-B and 
before tbat satry as so Te- numbered, the foltowing entry shall be inserted, 
namely :— 
" 43-A The Punjab Debtors’ The Province 


Pretection Act, 1936 of Delhi, 
(Punjab Act II of 
1936). 


In. section, 6, for the word 
* Commissioner ” the words 
" Chief Commissioner " 
" ball be substituted.” 


(3) the entry numbered 47 shal) be re-numbered as 52 and before 


* namely :— 


"47 


48. 


. 49, 


50. 


The Punjab Aliena- The Provipce 
tion of Land (Amend- of Delhi 
ment) Act, 1938 

(Punjab Act II of 

1938). 

The:Punjab Registra- The Province 
tion of Money-lenders of Delhi 
Act, 1938, (Punjab 

Act III of 1935). 


.The Punjab Aliena- The Province 
tion of Land (Third of Delhi, 
Amendment) Act, 

1938 (Punjab Act V 

of 1938). 


The Punjab Aliena- The Provinca 
tipo of Land (Fourth * ‘of Delhi . 
* Amendment) Act, 

1938 (Punjab Act e 

VIII of 1938). 


the following entries sball be inserted, 


ses 


(1) In section 2— 

(a) clause (3) shall be omitted. 

(b) in  sub-clause (iv) of 
clause (8), for the words "tha 
Central or any Provincial 
Government " wberever they 
occur, tbe words “any 
Government in British India” 
shall be substituted. 

(2) in sub-clause (iii) of clause 
(b) of section 3, for the 
words "a Commissioner ", 
the word “the Chief. Com- 
missioner " shall be substi- 
tuted. 

(3) in sections 7 and 11, for 
the word " Commissioner " 
wherever it occurs, the 
words “Chief Commis- 
sioner " shal] be substi- 


tuted. 

In sub-clause (iv) of clause 
(4) of the Explanation 
below the section inserted by 
section 3, for the words "the 
Central or any Provincial 
Government” wherever they 
occur, the words “ apy 
Government ip British India” 
shall be substituted. 
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. 
$1. The Provineal Insol- The Province 4 ses 
vency (Punjab of Delhi , . œ . 
Amendment) Act, o 
1939 (runjab Act 
II of 1939), '. 


(4) after the” entry «re-numbered: 52, the following entries shall ba o 


inserted, namely :— 


" 53, The Punjab Excise The eProvince E 

(Amendment) Act, of Delbi z5 
1940 (Punjab Act I 
of 1940). 

54, Tbe Punjab Motor Tbe Province Sections 7, 8,9 and 10 shall 
Vebicles Taxation of Delhi be omitted. 
(Amendment) Act, E 
1940 (Punjab Act II 
of 1940). 

55. The Code of Criminal The Province TT 


Procedure (Punjab of Delhi 
Amendment) Act, 
1940 (Punjab Act - 
XI of 1940). 
FINANCE DEPARTMENT. 
The 10th September 1940. 

No. D./C.1518-F.—In pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India Act, 1934 (II of 1934), the Central Govern- 
ment is pleased to direct the inclusion in the Second Schedule to the said 
Act of the following Bank, namely :— 

The Dinajpore Bank, Dipajpore. 

; DEPARTMENT OF COMMERCE. : 
The 14th September 1940, . 

No. 5.W.R I /40.—]n pursuance of sub-section (3) of seftion 1 of the 
War Risks (Goods) Insurance Ordinance, 1940 (No. IX cf 1940), the 
Central Govern ment is pleased to appoint the first day of October 1940 ag 
the date on which the said Ordinance shall come into force. 

No. 6-W.R.1./40,—In exercise of the power conferred by sub-section 
(1) of Section 5 of the War Risks (Goods) Insurance Ordinance, 1940 
(No. 1X of 1940), read with Section 22 of the General Clauses Ast, 1897 
(X of 1897), the Central Government is pleased to direct that the War 
Risks (Goods) Insurance Scheme shall come into operation with effect from 
the first day of October 1940. 

No. 8-W.H.I./40.—1Io pursuance gf sub-section (1) of Section 7 of'the 
War Risks (Goods) Insugance Ordinance, 1940 (No. IX of 1940), read 
with Section 22 of the General Clauses Ac®& 1897 (X of 1897), the Central 
Government is pleased to specify the 31st day of OceSber 1940, as tbe date 
for the purposes of the said sub-section. 

No. 9-W.R.I /40.—in exercise of the powers conferred by section 14 
of the War Risks (Goods) Insurance Ordifande, 1940 (No. IX of 1940), 
read witb section 22 of the General Clauses Act, 1897 (X of 1897f, and in 
gupersession of the rules published with tlfe notification of the Government 
of India in the Department of Commerce, No. 1-W.8.1./40, dated the 26th 
August 1940, the Central Government is pleased to make the following rules, 
pamaly :— ~ : 


& s 


[^ 
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a n 
db 1. These rules may be called the War Riskg. (Goods). Insurance 
e Rules, 1940. . s 


. In these rules,— . 
p 'Government Agent" means any person or ,firmjemployed under 
Bection 6 to gct as agent of the Central Government for guy of the Deipoona 
: of the Ordinance ; ; 
T “Ordinance” means the War ‘Risks (Goods) Insurance Grdinksce; 
T 


af 7:8 
à (isi) * ‘Scheme” means the scheme referred to in Subs NEAT (1) sof section 
$ as the War Risks (Goods) Insurance Scheme ; 
(iv) “Section” means a section of the Ordinance. 
=. 3. The following, risks shall be..deemed to. be. war risks for the :pur- 
poses of the Ordinance and these Rules, namely, the risks of loss or 
damage— ; 
s (a) caused by— ' 
(f) the discharge of any missile (including liquids and gas), or 
(14) the use of any weapon, explosive or other noxious thing, or 
(51$) the doing of any other injurious'act, p 
either by the enemy or in combating the enemy or repelling an imagined 
attack by the enemy ; or 

(5) caused by the impect on any property of any enemy: aircraft, or any 
aircraft belonging to, or.held-by any person on , behalf of or for tbe benefit 
of, His Majesty or any allied power, or any part of, or anything dropped 
from, any such aircraft. . , 

4, Every, policy of . insurance, dissüed under the Sene sball be in the 
form given in the -First Schedule to these Rules, and shall.be in respect of 
the period ending on the last day of the-quarter in whicb the policy is issued. 

5. Every person insuring goods .against:war risks upder'the Scheme 
Shall apgly for thejnsurance under‘a single’ policy of ‘all goods insurable 
under the Ordinance which are at the time . of such application owned by 
him witb ene and the same Presidency- town or district i in the course of 
his business as. a;seller of goods : 

i ""Étovided that „nothing, in this rule shall be deemed to probibit any 
person’ from applying for the insurance under à single policy of goods owned 
by d in mote than one Presidency-town or district. . 

(1) The -premium payable under any, policy of insurance issued 

dad .the Scheme during the, quarter ending on the 31st December, 1940, 

shall bé payable at ‘the rate of one thirty;second per,cent, per month or 

pátt of a month, 
. ' . (2) No refund of premium ‘shall be allowed otherwise than in accord- 
ange with section 11. m 

2 The amount of any one ptemium payable under a policy of insur- 
ance issued under the- ‘Scheme wball not be: less than five rupees in the case 
of | a policy issued feg 8 period not. exceeding one montb, or less than ten 
rupees in the case of a policy issu^d for a period exceeding one month. 


" 8. The following associations are prescribed for the purposes of clause 
(a) of the proviso fo'sectiom 6 :«—. | «. 
ve 1, ele ` Indian “Insurance Cambanies. Aseta Industrial Assu- 


rance Building, Churchgate, Bombay., . 
2. "The Indian Insurance Companies Association, 102-A, Clive Street, 


Calcutta. li 
3» The Calcutta Insurance Associaticn, Royal Padange Place, 
Calcutta. 
‘ , 


* 
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, 5; „The Madras Fire. Insurance Association, 2d: Second line Beach, 
Madras. E WO T a NE 
7 5. “The Botbay (Fire Insurance ‘Association Rampart Row, Fort, 
., Bombay. . ^*^. Be PS : 


6. The Fire Salvage- Asapciation: Boribay..° 

9. For ‘the purposes bf thé proviso to sub-section 0, of section 7 tbe 
maximum amount shall be Rs. 20,0007 

(i) Every application for fosurance undár ahe Schema, shall be ig © 
the End given in thé Third Schedule to these Rules, and shall be made toea 
Government Agent or to such officer. as may, -be authorised by a Government 
Agent in this behalf. uo ; : 

` +2. Every such application. shall. be accompanied by the "euistis pre- 
mium which may be. rémitted by bank draft, cheque, money order or postal 

- order, or delivered in cash. 

NoTR.—Where the remittance ‘is 3 by cheque, the amount, if any, charged 

by the Government ‘Agent’ s bank as collection. charges gbali be deducted from 
the amount of the ' cheqite, ' and: “the, ‘applicant, given credit ‘only for the 
balance: ' . tai 

: 11. ' Every policy of insurance issued on an application aade; in accor- 
dance with the provisions of rule ` ro shall takeseffect from the date. of the 
‘receipt of the application by thé Government Agent: ‘Or, ‘as the case may be, 
the officer authorised by the Government Agent, <. 

' 112Y. If the amount accompanying the application. falls sion of the pre- 
mium due on the sum for,which the goods are ‘proposed for insurance, a 
policy: for such‘ proportion of ‘the sum proposed as the amount paid bears to 
the premium daé sball be issued, and the applicant; shall. make a further 
application for iasurance of the balance. 

I3, The Goyernment, Agent shall issue a policy of insurance ag soon BB 
possible: af ter the receipt of'an applicatioa io accordance wilh the provisions 
of rulé 10 :—- - . ° 

Provided that— 

(a) if the application. shows, that the applicant bas taken: out an 
insurance in‘ respect: of the, saae „goods; or avy part thereof against fire, 
mariue, or accident risks with any other insurance company, the Government 
Agent'ma , in his discretion, postpone, the issue, of- the policy until enquiries 
have been made from: that company); § "abd rud 

(b) if the premium, is remitted by 'cheque, the Government agent may, 
io his’ discration, postpone ‘the ‘issue of the policy until the cheque; has been 
cashed. , 

: 14. In the event of the 1038, of a policy i a duplicate “policy . wall: not De 
issued; but if it is ` satisfactorily proved. ‘that’ a, policy. has, been issued, tbe 
abator: of that policy will @ot be a bar toa clgim under it. ,' 

(1) All claims shall be submitted ‘in. _ writing ; p the Government 
ient Gea within: ihe time specified i in condition’ g of tbe conditions set 
ferih tot the Secónd Schedule to these Rules." 

' (2) On receipt ofa claim, tbe Goverbmept Agent shall Have it verified, 
and the loss or ‘damage, if any, “assessed, :by a _person who is for. the”. tyme be- 
ing inclüded in the list of recogvised . Lass"? Ag essorg issued and maintained. 
by the Central Government In this behalf, or Hf the” Central Government so 
directs; by such: person ‘ab may be‘ specially” depuied by it ‘for the purpose. 


'(3)' As soon 'as:the Loss- Assessor, has verified: the claim ‘and asgessed- 


the lose or: damage, if; Any, be shall téport. thereot fo the Government Agent 


o F9 
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who-sball after such flrther verification as. he [binks “fito make, forward the 
feport, with lis remarks and *recommendation, to the Secretary. to ‘the 
Govern ment of India in the Department of Commerce. 
(4) If the claim is proved to the satisfaction of tbe "Central Govern- 
ment, a payent order will be issued in favour of the claimant. 
* y 
For Schedule See page. 1317 of Part I of the Gazette of India, 1940, 


No, 11-W. R; 1/40.—In exercise of. the powers conferred by section 9 

“of the Indian Stamp Act, 1899 (I1 of' 1899), tbe. Central Government is 

pleased to exempt from stamp ditty policies "of insurance of goods against 

war risks issued in accordance with the War. Risks (Goods) Insurance 

eae established under the War Hisks (Goods) Insurance Ordinance, 
940 





Published in tbe “Gasette of India”, Part I, dated the 28th September 1940. 

: LEGISLATIVE DEPARTM ENT. -. 

E The 23rd September 1940. 

No. 21-52.40.— In exercise of the powers conferred by section 27 of the 
Indian Arms Act, 1878. (XI of 1878), the Central Government is pleased 
to direct that the following fuftber amendment sball be made in the Indian 
-Arms'Rules 1924, namely :— 

Iu Schedule I annexed to the said Rules, after item 10, ibis following 
"items shall be inserted, namely : 

(11) Officers of the Eastern ` Revolvers of 455 bore Those contained i in 


States Joint Police’Force, pass- ` sections .13 to 15. 
-ing through Britisb India on node an a ee 
duty. Pun i a Ve os 
(12) Menbeti ` ofthe Eastern , Muskets of .410 bore Those contained .in 
States Joint Police Force pass- i sections 13 to 15," 
ing \hrdogh British India on 
duty. 
PINANGE DEPAR rMENT (CENTR AL REVENUES). 
2 The 28ih September ^t 940. 


No. 2,—1n exercise of the powers conferred by sab-section (6) of section 
3 of the Excess Profits Tax Act, 1940 (XV of 1940) the Central Govern- 
ment is pleased to make tbe following rules, namely :— 
-1. * These Rules may be called the Excess Profits Tax (Boards of 
Referees) Rules, 1940. ` - 
2. The Central Government sball, by notification in the Official Gazette, 
coestitute a panel of persons eligible for appointment to a Board of Referees, 
and may iu like manner, from time to time, nomingte to, or remove from, the 
panel such persons as it thinks ét. 
3. On receipt e§ an application under sub-section (3) of section 6, or of 
an appeal under sub-section (5) of section 8, of the Excess Profits Tax Act, 


e 1940, the Commissioner shall appoint, subject to the provisions of sub-sec- 


tion (5) of: section 3 of thattÀctza Board of Referees from the panel canstitut- 
. ed unde rule 2, and refer the application or the appeal, as the case may be, 
for the decision of the Board. — e 
4. (1) if the applicant, or in the case of an appeal, any of the parties to 
the appeal, objects to the appoiptment of any particular member or members 
of the Board of Referees, and the Commissioner is satisfied that therg are 
reasonable grounds for such objection, be may in bis discretion cancel the 
appointment of such member or members to the Board and appoint ap eligible 
person. or fersons instead. 


e ^ " 1 
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Provided that Db objection alak ie ‘the p et the first, meeting of, 
the, Board fixed for hearing the application or the Aopen gbail be considered 
by tbe Commissioner... . - 

: d The Becision of the Conimissioner under ` -subyule (1) shall 
e fina M 

(5) The E a a Board of Referees sball elect tbeir own 

cbair man. 

6. (1) The decision of the Bodtd of Referees‘on any matter shall be 
according to the view of the majority of members present and shall he 
embodied in a report whicb shall be sane by ali the members 
present: E 
ai Provided that any dissenting member "may record a minute of 

issent. 

(2) Where the Board of Referees is equally divided, the chairman e 
shall bave a casling vote. 

-(3) No decision of the Board of Referees wbich is signed by less tban 
half the members constituting the Board shall be'valid. 

7. - The proceediogs of a Board of Referees shali not be invalid merely 
by reason of.the absence of a member, : 

|: No.l oan exercise of the powers conferred. by ection. 27 of the Excess 
Profite: Tax Act, 1940 (XV of 1940), tbe Central Board cf Revenue makes 
tbe following rules, namely :— 

1. Short Htle.—These Rules máy be called the Excess Profits Tax 
“Rules, 1940. . . es 

9. Definitions:—In these Rules— ` ‘ we ed 
. oe "the Act "means the. Excess * : Profits * Ter Act, .1940 (XV of 
1940 k 

(ii): “ applied section " means a section of the Indian Incomedax Act, 
1922, as applied by section 21 of the Act aod rule 3 ; 

(ii) . ^ Form " means a form as get out. in ‘the Schedule to these 
Rules. 

3. ` Adaptation: of Indiqn Income-tax Aot, 1922.— Tbe provisions of 
section 4A, 4B, 10, 13, 24B, 35, 36 to 44C (inclusive), 45 to 48 (inclusive) 
49E, 49F, 50, 54, o1:to !63- (inclüsive) and 65 to 67A (iuclusive) of the 
Indian Eeue Act, 1922, shall apply with the following modifications, 
namely :— 

M General modifications, —All refarences to “this Act income- 
tax " and " the Iocome-tax Officer "’ shall be construed as references to “the 
Act", “excess profits tax" and "ihe Excess Profits Tax Officer " 
E a ` . 

(ü) Modification o PT 10.—1£ section 10 :— 
. (8) clauses (b) and (s of the proviso toe clause’ (vi) of sub-section (2) 


shall bé omitted ; e? 
. (t) for sub-section (7) the following sub-section sball be substituted 


namely :— r 

“ (7) Notwithstanding anything to the contrary ip ibis section or in 
the Excess Profits Tax Act, 1940, tbe profits of any business of ir&urance, 
other tbao life insurance; shall be computed* in' accordance with tbe rules 
contained in the Schedule to the Indian: Income-tax Act, 1922, ip so far as 
they‘are applicable to such business." "^ 

(ii) Modification of section 13.—1n section 13 tbe word and figures 
“12” shall be omitted, 


" s. 


o 


o 


e 


9 


* 
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(iv) Modificatign of seotion 24B. in section 24B :- fI 

(a) ,in sub-section (2)—* > ` eins 
e (1) “the ‘words and. figures’ “ ibefote tha publication of the notice referred 
tc*in sub-section (1) of section 22 or" » shall be omitted, and ' 

(2) for the words and figures" sub-section (2) of Section 22 or section 

34 ", where¥er they occur, the words and figures ' sub-Section (1) of. section 

13 or section 15 of the Excess Profits Tax Act, 1940 ”, shall be substituted ; 

(b) ip sub-section (3)— 


: (1) for the word and figures “ séction 22" the words and figures "sub- 


e Section (1) of section, 13-of the Excess Profits Tax Act, 1940 " shall . be sub- 


= * stituted ; and > QA 


(2) for the words and figures " sections 22 and 23" the words and 


. figures “sub-section (2) of sectión 13 of tbe Excess Profits Tax Act, 1940” 


shall be substituted. 

(v) Modification of section 37.— In isection 37, for tha words " this 
Chapter ", the words, figures and brackets “ sections 8 to 20 (inclusive) of 
the Excess Profits Tax Act; 1940 " shall be substituted. 

(vi) Modification of section 40. —For section : 40 the following section 
shall be substituted, namely :— i >o 

* 40, In the case of any agent of any "person residing out of British 
India, being entitled to receivb on behalf of such person any profits charge- 
able: under ‘thé Excess Profits Tax Act, 1940, tbe‘tax shall be levied apap and 


“recoverable from such agent in like manner and- to tbe same amount as ‘it 


would be leviable upon and recoverable from such person if resident in British 
India abd in direct receipt of such profits, and all the proves of the said 
Act shall apply accordingly : 
'rovided that the tax may be levied upon and. eave from such pone - 

resident | pérson ‘direct:” 

(vii) Modification of section 41.—The provisos. to sab-section (1) of 
séction ‘#1 shall be omitted. 

(viii)e Modification of section 42. Jlo the first proviso to sub-section 
(1) of section 42, the words and figures “ the income-tax so cbargeable may 
be recovered by deduction-under any of the provisions, of section..18 and that” 


ebal! be omitted. . ' : 


(ix) ‘Modification of section 44. —For section 44, the follo wing section 
shall be substituted, namely :7 — 

"44, "Where any business carried on by a fitm or association of persons 
has been discontinued, every person who was, at, the time ‘of such discon- 
tinuarice a partner of such firm ora member , of sach association shall, io 
respect ‘of the profits of the firm or association, be jointly and severally liable 
to assessmént under section 14 of the Excess Profits Tax Act, 1940, and for 
the amount of tax payable, and all tae provisions, of the said Act shall, so far 
as may be. apply to any such asgessment.” 

© (x) Modsficnti agi of section 44B,—In sub-section (3) cf section 44B, 
the words " gt the rate'for (he time being applicable to the total income, of a. 
company "' shall be omitted. 

(zi) Modification of sgotion 440—In. section 44C, for tbe words “ of 
his total ipceme in the previous year " tbe words '' of; bis actual excess profits 
inthe chargeable accoudting Reriod " shal be substituted. 

. (xii) Modification of. settori. 45.— 1n section 45—. 

` (a) the words, brackets, figures and letter “ under sub-section (3) of 
section gA or " sball be omitted ; . ; : 


is 


. 
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- (6) - for the wotdy and figures" sectior?31-ot-sectfbn 32 or section 33”, 
the words and figurës “ sub: ssction (4) of: section'17 ‘or section ig -ér- section 
19-of the: Excess: Profits ‘Tax ‘Act 940 7 - shall be ‘substituted ; a * 
n(c) for thé words and figures: ‘under-section 30 "the words and figures 
“under: section 1%: "of: tbe: Excess? Profits. Tax Act 1940" shall be 
substituted ; ^72 c'7-* vr been occ oder 
(d) in the proviso, for: ik words ^ which’. is due in respect of ihe 
amount of bis icome- which’! ” the wdtds ^ which tale to excess profits 


“arising früm'such incomes ' ‘shall be. substituted: 


(xiii) Moditoation of sections 46.— Sab seendo 5) at EGIS 46 shall? 
bə omitted. (wins i Nue * a aver Aue ay LAS S E 
(xiv) Modsfication’ of. section 47,—In'section 47 — «i ~ 
*'- Y(aJ ^ the- Words-and figures “È sub-section (2).of section 25, section. 28, 


sub-section (6) of section 44E, sub-section ' (5) of section ASF or" shall be: 


omitted ; (ae aA Ag tsb ta tx DERO 
(b) after the figures 45 46 " the” gorda: and figures " or‘under DE pro- 
visions of section’ 10° ot ‘section’ T6. of: ‘thee ; Excess Profits Tàx Act, 1940 " 


shall be inserted. ° UT op Ga wem DIENEN 
` (xv) “Modification of section 48; ta section’ 48— - es 
! (a)* for sub-section (1), the’following: sub-section shall be substituted, 
oes y. s fa M I? ` 


“S(1) Tf any’ person, n whose: bisina the cosi Profits Tax Act, 
1940, applies, satisfies the Excess Profits Tax Officer that the amount. of tax 
páid by. Him! för. any chárgeabla. accounting period exceeds. the: amount. with 
which- be is‘properly ‘chargeable’ ‘ander the oe Act'for ‘that’ period, . be aren 
be efititled to g'refund'of.any suchh?excess" c -cigi V. annos iae ugs 
1: (by: ZSub:section (3) shall be omitted. Sene r ns 

2 (c) | 1n sub-section (4); the: words, brasil and figures ‘ Sor to entitle. 
any pérzon ‘to claim ‘a refund of tax; payable: before tbe commencement of 
tbe Indian Income-tax:(Amendment) Act, 1939, which be: would dee entit- 
led to claim but for the passing of that Act "' sball be omitted.’ : 

(xvi) “Modification of section 49F.— n séction-49F for the won and 
* figures * or 49.", the following eball be substituted, namely ~" S 

“or under section :7 ^or ‘section. 1l of- ‘the -Excess Profits Tax 


Act, 1940.” ^ 
(xvii) Médification:of section 50.—Fot section 50. -the following sec- 
tion shall be substituted; namely :— ^ : : 


! 50. No claim tó any refund of tax under: the E: Profits Tax Act, 
1940, shall: be allowed unless it is made withimfour years from the last day: 
of the financial year commencing next after the expiry of the pori 
period "which coü&titutés ‘or includes “the chargeable” apcounting period 
respect’ of which:ttie-clalm @ ‘such ‘refund arises.” ` 

(xviii) Modifloation of section 54.--In Section 54— 

(a) in sub-section (1) fof tbe words "this Chapté?”, the ^ words. a 
figures ' ' sections: 25 24 and 25 of the ExceBs Profits -Tax, 1940". shall be 
substituted ; g i SX 8t COR aS 

"(b)' in sub: section (3), ee [i dud (e) ‘shall be omitted : ; and in 
clause (i) for the figures and words "49.of this Act," the figures and words, 
M oi of the Excess Profits Tex Act, 1940-" shall be substituted ; SU 

(c)' sub-section (4) shall be omitted.) 

(xix) Modification of section 66.—In saidi (1) of section 66 for 
the: wdtds ‘and figurés ‘sub-section (4) of ‘section’ 33”, the sen ONIUR shall be 
substituted, amely pm A Ms Rino Mea : 
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*. 
_ “sub-section (2) of section: 19 of.tbe Excess; Profiuf Tax Act, 1940, read 
with sub-séction: (4) of section 33 of the:Iüdian"Income-tax Act, 1922." 

* 4, Adaptation of Indian Income-tax Rules, 1922.—Rules,8, 23, 24, 33, 
34, 44, 45 and 46 of the Indian-Income-tax Rules, 1922, sball. apply subject 
to the modifftation that :all references therein to “i Ome- tax" and “the 
. Income- tax Officer ” shall be construed as referefices to ‘ excess profits tax "' 

and " the Excess Profits Tax Officer ” respectively. 
5. Form of Notice of Demand. wnder-applied seotion ,29.—-Ths notice 
* (f demand or of determination of a deficiency, of pronta under applied sec- 
tiov' 29' shall be in Form E. P. 4. 
6. Form of notice in default of payment. —The notice in default of 
payment of excess profits tax shall be in Form, E.;P. 6.. ... 
7. . Form of Return under section 13(1).—The return: required under 

e sub- gaction (1) df section:13 of the, Act sball be in Form E. P. 1. : 

8. Form of application under section 6(3)—An application to the. 
Board of Referees under:sub-section (3).of section 6 of the Act for a direc- 
tion that the profits of the standard! period shall be computed as if they were- 
such greater amount as It thinks just, shall be made in Form E. P. 14, ^ 

9, Form of application under section 26(7).—An application to the 
Central Board of. Revenue under sub-section (1) of section 26 of the Act, for 
a direction that the profits of the standard period shall be computed as 
if they; were such greater amount a8 it. thin ks jush shall be made in 
Form E. P.-15, AS oc 

10. - Form of application under geotion. 26(3)—An application to ihe 
Centra) Board of Revenue under. sub-section:(3) e! section 26 of the Act, for 
a dlection that such allowance shall be made in. computing: the profits. of ,a: 
business during a chargeable accounting period as ths Central. Board of 
Ravenue-thinks just, shall be made.in, Form-E.4P/16., — - : 

“4 119 Form. of appeal. under section 8(5).— Ap appeal under the 
proviso lo. sub-section (5): of ` section, 8 of, the. Act sbal be made 
in Form ESP. 8A.. 

(a):- Form of appeal únder seotion, 17. —(a) An appeal under section 17 

e of tbe Act shall-be— - 

. In-Form E..P. 9, if ugainst a. decisions cof the Excess Profits Tax Officer 
under section 8 of the Act; 

(b) in Form E. P. 10, if against the-amouni of:an‘ assessment made or 
a defigency of profits under sub-section (1) of section. 14 of the Act; 

(c) in Form E P. 11, if against an order, imposing s penalty under 
Section 10 or section 16 of the Act or under, „sub-section (1) of applied 

» section. 46; 
* (d) .io Form E. P. 12, if in rgspect of an alleged, insufficient relief or 
refund, or a refusal to grant relief or refund, by the, Excess Profits, Tax 


Officer. 
13. Porm of “wppeal under section 18 (1).— An--appeal under sub- 
section (1) of section 18 of the Act shall be in Form E. P. 13. . 
° 14. Form of application for refund under section 7,—An application 


for refund of excess profits taxtunder section 7, of. tbe Act in, respect of a 
*  deficierfty of profits shall be in Form E. P. 17. 

15. Form, of:apphoation For relief under section,77.—An_ application 
under section 11 of the Act fat resti in respect ofidouble taxation- sball .be in 
SO. E.P.18. o 

| Time for. notice. iud er section 8(2)- The: notice under sub-section 

(2) P section 8 of the Act shall be given by the persons concerned within, 60, 

_ days of the date of service upon them of tbe notice under, sub-section (1) of 
section 13 of the Act. 
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17." Time and Manner ‘pf appeal-under section 8(5). — An appeal under o 
tbe proviso to'sub-section (5) of section 8 ofthe Act shall be presented i 
office of the Excess Profits Tax Officer by ihe person carrying of the busi- 
ness prior to thé transfer or by the person to whom part of the,business was 
transferred, as tbe oase may be; within “45 ‘days of the date of receipt of tbe 
notice of the Excess Profits Tax'Officer's-appointménts. 

18. Procedure on application ‘under section 6(3) or appeal under 
séction 8(5)—(1) The Excess Profit? Tax Officer shall witbin fifteen days of, 
the receipt of an application- under'sub-section: (3) of section 6, or of an 
appeal under sub-section (5) of section 8, of the Act forward if to the Com- 
missioner. for being referred to a Board of Referees for decision. 

(2) The Commissioner shall, in consultation: with the Board of Referees 
appointed by him in accordance with: the Excess Profits Tax (Boards of 


Referees) Rules, 1940, fix the time and place of the first mesting of the ° 


Board, and give notice thereof, not being less than one week, together with the 
names of the members constitutiog thé’ Board, to the applicant ‘in the case 
of an application, and to the appellant and tbe opposite party in the case 
of an appeal. 

(3) When the hearing of an application or appeal is adjourned, the 
Board of Referees shall inform the dpplicant ðr, as thé case may be, the 
appellant and the opposite party, and also the Commissioner, of the time and 
place of the next hearing. 

(4) In sub-rules (2) and (3) the expression " épposite’ party " means 
the person by whom, ot. the person to whom, part of the business was 
transferred, according, asthe appeal is preferred by ttie trabsferee or tbe 
transferor. - 

19. Commissionér to be repretented at hearing of appeals and 
applioations.—(1) At thé-béaring of: ‘apy, appéal or application undeg the Act 
by a ‘Board’ of Referees or an Appellaté ' Assistant ‘Commissioner, the’ ‘Com- 
miasioner shall have: the tight to bé represented by the’ Excess ,Pfofits Tax 
Officer or such-other person as:may be ‘appointed by the Commissioner in 
tbat behalf. 

' (2) Notice of the date a®pointed for the hearing of any appeal or? 
application under the Act sball also, be given to the Excess Profits Tax 


Officer concerned. ' 
SCHEDULE. 


*ü wo R * * 

For tbe Schedule see page 1385 of Part I of the Gasette of India, 

dated the 28th September 1940.° s 
DEPARTMENT OF: LABOUR, o 
The 23rd Septersber 1940. 

No. M.-1276.—In excise of the-powerg conferred by section 12 of the 
Coal Mines Safety (Stowing) Act, 1939 (XIX of 01939), the Central 
Government 18 pleased to direct that the following furiber amendment shall 


be made in'the Coal Mines Safety’ (Stowing) Rules, 1939, the same baving , 


been previously ' publisbed as required by sub-sectien (1) of the said re 
namely : = 

“After sub-rule (2) of rule 22 of the-saide Rules, the following dub: rule 
shall be,'and be deemed always to'have bees‘ inserted, namely :— 

" (3) A member, including a member co-opted under sub-section (1) of 
section 4, performing a journey on the business of the Board with the 
previous approval of the Chairman shall be paid from the Fund— 

(a) if a non-official, the actual travelling expenses incurred by bim in 


performing the journey ; " 


c 
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(b) if à Govern mènt servant,, such travelling. allofance as would be 
* admissible *to him under the. „appropriate rules if the journey had been 
performed on, Government duty.’ St > E 





Published in the “Gazette of India", Part I, dated thee5th October 1940. 
HOME DEPARTMENT. 
Simla, the 2nd October 1940. 
No. i86. 37,—1n pursuance of claus8 (1)- of the proviso to sub-section (1) 
bÍ section 60 of the Code of Civil Procedure, 1908 (Act V of 1908), the 
entral Government is pleased to declare tbat tbe.following allowances pay- 
able to any public officer in the service of the ,said Government, or any 
servant of a Federal Railway or of a cantonment authority or of the port 
authority of a major port, shall be exempt from attach ment. by order of -a 
e Court, namely :— 
us (1) All kinds.of travelling allowances. 
(2) All kinds of conveyance allowances. n 
(3) All allowances granted for meeting the cost of— . . 
(a) uniforms, aud : 
(b) rations. 
(4) All allowances granted as Goripanisdilon for higher cost of eine: in 
localities considered by Government to be expensive localities including hill 
stations, 


(5)-All bouse-rent allowances., - - 


t 





Published in the “Gasette of. India", Part I, dated the 12th October 1940. 
FINANCE DEPARTMENT (CENTRAL REVENUES. ) 
-a » New Delbi, the 12th October 1940, ‘ ^ 

"No. 24.—In exercise of | the, powers, conferred by section, 18 of -tbe. 
Matche?(Excise Duty) Act, 1934 (XVI. of . 1934), tbe “Central Govero-: 
ment is pleased to direct that the following further amendments shall be. 
made in the Northern India Matches (Excise, Duty) Order, 1938, namely :— 

In the said Order— 
e (1) For the proviso to, lanes 4, tbe i todewine proviso shall ba sub- 
stituted, ,namely :— ; 


' Provided tbat, save wiih the sanction of the Central, Govern-, 
ment,— i ek 

(1) the bolder of such a licence shall not be given a licence in respect of ` 
any other manufactory within the same district ; 

(2) a member of the same Hindu undivided: family as the holder of, 
such a licence shall not be given a licence- msrespect of any other manufactory 
in the same district, if the Collectoreis satisfied that io the event of his being 
given such a licence the busipess' of the 1woe manufactories would be 
id d cqnduc(ed 5 and for the benefit of tha Hiada uodividad - 

amily 

(2) After clause 31, P following clause shali. be ipserted,: namely :— 

° 31-A, If the Colleqor i satisfied tbat tbe business of two or more 
mánufac[ortes within tbe same nae in respect of which licences are held 
hy different members of the same Hindu undivided family, is being conducted 
substantially by and for the ben oti of the Hindu undivided family, he may 
cancel any such licence with the exception of-the licence first granted : 

Provided that nothing in this clause shall be deemed to authorise the 
cancellation of a licence granted after the 12th October 1940, with the *sanc- 
tion of the Central Goveroment under paragraph (2) of the proviso to 
clause 4 a LÀ 

No. 25.—In exercise of the powers conferred by sections 6,7 and 9 of 
the Iron and Steel Duties Act, 1934 (XXXI of 1834) the Central Govern- 
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is pleased to direct tht the following further ütüebdimebls shal be made in 
the Northern India Steel Ingots (Excise Duty) Order, 1938, namely :— 
I. In the preamble to the. said Order, for the words ‘‘Ajmer-Merwara 
and Baluchistan”, the.words "and. lee aaa Shall bg substituted. 
II." In clause 2 ef the sgid Order— 
(a) in sub-clause (iji), the word ' *Baluchistan" : sball be omitted ; and 
(b) in sub- clause (vi), for the words "Customs or Income-tax Depart- 
ment", the words “Indian Stores Degart ment" shall be substituted, s 
III. In the Schedule to the paw Order — ; F i o 
(a) In Form D—. : 
(1) to tbe foot-note below Parts I and II, the following shall be added, 
namely : :— 
“In other cases, heat number (s) should not be omitted without tbe per- 
mission of the Metallurgical Inspector.” ; and 
(2) after, the said foot-note, the following Declaration shall be inserted, 
namely :—. 
“Declaration. : f 
1. I/We do bereby declare that tbe excised goods specified above are, 
to tbe best of my/our knowledge and belief :-; ..:; 
(a) Steel Ingots produced in British Indid; and/or 
atu» (b), Articles of iron or steel manufactured in British India from steel 
ingots produced in British India and ate :', ,, ' nauan o] 
(i) blooms or billets, ot 25 : 
~ (i) other manufactures of iron or i ateei; not fabricated ; or 
ai. -other manufactures of iron or steel, fabricated, 

I/We request that a refund of duty ‚in respect of the above con- 
Gene . ad missible, under: clause 9 of the ‘Northern India Steel nes 
(Excise Duty) Order, 1938, may. be'granted.- | s s". 

: : . "Taparter (a): 
(Name qpó address). 


i "alt 
Datés.... scccersoons aoe 
To | 
5 ,9 The Metallargical Inspector, ,9 
2A . Tatansgar." - 

(b) In form E for the words--' "Heat. pumber (s)" wherever they occur 
the words.‘ “tHeat” number (s)” shall be substituted and.at tbe end of-Part I, 
the following foot-note shall be inserted, namely :—':'' . 

“tHeat number (s) of material, need not. be given in case of exports 
from a manufactory provided there, is no stock of steel in that manufactory 
on which excise duty. is not leviable, or where the rate of excise duty hgs 
been changed, duty bas been paid op the ewbole stock at tbe current rate. 
In other cases beat numbef (s) should not brenibed without tbe permission 

of the Metallurgical Inspector,” ' - 

No.:26.—1n exercise of the powers dues by Sections 7and9 of 
the Iron and Steel Duties Act, 1934 (XXXI of 1934), the Central 
Government is pleased to direct that tbe following,further amendments shall 
be made in the Steel Ingots: (Excise Duty) Order, 1934, namely :*- 

In the Schedule to the said oer > e 

(a) 1n form D— . . 

(1) to tbe foot note below Parts 1 and ri the ‘following shall be added, 
namely, — - 

“Th oteher cases, heat pumber(s) should not be omitted without the per- 
mission of fb Metallargical Inspectcr' and D^ 


7 


96 NOT[FICATIONS““CENTRALGOVERNT MENT; 1940. 
e 


(a) -after the: said foot- nne Ane follow Declarftiop. spun be inserted, 
Hepa = j k » : 


N "E 
m e do karabi declara that/the excised goods. spëcified above are, 
to the md of my/our knowledge and belief; ' 5', | x 


(a) 'Steel Ingots produced i iv British-Iodia'; ánd/or : 
(b) Articles of iron or steel’ ere may in . British ‘India from: steel 
, Ibgots produced in.: British Indiaiand are t ee 
'« — (i) blooms or billets, or i e di e| 
(4i) other manufactures of iron or steel, not fabricated ; or f 
' (4i) other manufactures of iran. or: steel, fabricated.» 
2. I/We request that a refund of duty i io respect of the abata con- 
sign ment admissible under-: lates 9 of the Steel: Ingots (Excise Daty) Order, 


1934, PSY be evade : [o conus! 
REN "MS a VEN Bagh ^ ox ues h : Trooni) 
(Name and address), 
Date................- sies aif ^ 
Tor ve toe Ge suena cons cda coe hib s tta! 
The Metallurgical : Inspector," eon a am 
Tatabagar.” as ee 


[a~ (Bb) "In Form ‘E'for the words "Heat number(s)?" abaratar they ‘occur, 
the words "f Heat number(s)” shall. be sabslitmed and at the end: ‘of partly 
tbe following foot-note shall be inserted, namely : - E 
"f Heat number(s) - of material: need not’ bee given in case’ ‘of dins 
from a manufactory provided there. is no stock of ‘steel'in. tbat mgnufactory 
omwhich' axcige dāty'i isnot leviable, ‘or! ‘where: the rate ‘of excise, duty bas 
bean ichanged, duty: bas been'paid'om thec:whole%stock aticthè: ;cürrépt ‘rare. 
In othercases heat number(s) should" not be! omitted- witbout!'the : permission: 
of the Metallurgical Inspector.” 

“Noi *27.—In exercise of the powers banieeced by section 7 of the 
Matches (Excise Duty) Act, 1934, (XVI of 1934), the.Central. Govern- 
ment is pleased to prohibit absolutely the bringing of matches into British 

* India from the territory of ‘the. Sayla State in fhe Eastern Kathiawar Agency, 
with effect from: thé 13th October 1940. 


unn u Sel qr 


Published in bei ‘Gasetté of ge: Part I, dated the 19th October 1940. 
HOME DEPARTMENT. : 
ei ^ ^7 , ' New Delbi, the 15th-October 1940, 





" ^ No: 59-40-Jails.—In ‘exercise of tbe ions eis by nection: 7 of 


tbe Delhi Laws Act, 1912 (XIII of 1912);3'the Central Government is 


Pleaged'to extend to the Provinc® of Delbi, tbe! Bombay - Children Act, ° 


1924, (Bombay Act ‘XIII of 1924), as at’ present) fb force i in the Province e 
Bombay, subject toépe following modifications, namely :— 


‘Li All referéncee to thé Provincial ‘Goverpment ‘sball be ;coristrued as 


references’ to the ‘Chief Commissioner. 4 3-0 conci] bosi Dy 
^ Sub:section (2)-ofesection ] shall bé'omitted;! b- ^ 


3, e Ib section 2, ‘for the words “City-of. Borabay "At boih places whera 


they occur, the words " Municipalities of Delhi- and: New Delbi and the 
Notified Areas of the Fort and Civil Station " shall be substituted, and the 
words “‘district or’ aball bevomitledr- ^^: 5 v. ui 
^. In section 3— : 
-a (1) fór' clause (a); the following’ clause Shall be substituted, sarily — 
"(a) "child" means a person under the age of sixteen years" 
e. 2 


RU A ond og piti Re Ries p d o Wicca or ig 
NOTIFICATIONS-CENTRAL’ GOVERNMENT-1940. 97 





(2) clause (4) shall be emittéd. * ^; ^. ' 2 BEN z 
„5, "Section 4'sball'beomitiéd. ' © 7- '" MANN 
' "6: In &ectjon 5; the brackeis," letter" dud" ordi ý e) a salaried "Pre- 
sidency Magistrate ; » sball be omitted, 

7. In sub-aecfión' (1)eof’ séction''6 the "words ' ‘to ba sent to a certified 
school or," the word “other,” and the: words "or in the City, of Bombay to a 
po Presidency Magistrate” "Bball, be’ ‘omitted. 

In section 7e $ S e 
: (D ‘the proviso tà süb- section (2) sball bs omitted; ^ ''- o 

(2) in sub-section (3), for the words “sanding ‘the “child to a certified 
school”, the wotdB; brackets and figure’ “uidet sub-section ` (4)" shall be 
substituted ; : ‘ 

UG) ir sub: séctión (4), tbi Words"! ‘may order bim. to be sent toa certifi- 
éd school or” shall be omitted, : 

9. In section 8 for the words “gent to a certified school" the words 

"committed" to the care of a fit person" ‘shall be substituted, and for the 
words "sent to any such school " the words," 'couimitted tó the care of any 
[ such society or body corporate as'is'a fit person” shall be substituted, 

10. Sub-section (2) of séctioá io and sub-séction (6) of section 15 shall 
be’ Omitted, i 
a LT I sub-section (0 of section ar, the ‘words ' ‘or is brought before a 
court on an „application for an n order to seid bim to. a certified school” Shall be 
amitie., l i i 

T hy y the’ proviso’ to Section 25; for the’ words ' "certified: chool ^ the 
E 'teformatory schodl"" shall be substituted: Mr E 

ii Section 23 bhall be comityed,., ` ae ee 
Las t des section. 23 12 a ee d tals e 

d in “sub-section " y. „tor th e? words >“ puo of “directing any 
youthful offender tö be, detained i in'a certified School"; “the * words instead 
of dealing with any youthfal offender ' in any other manner’ "shaf be sub- 
stituted ; . 

@) sub-séction (2) sball be omitted. © 


1 
là 0i og 


In section 24A for. sub- section (2), the. following ibsan shall? 


be citsitate, ‘namély :— 
"(2) A probation officer, in the exercise of his duties under any super- 


vision order shall be'subject to the conirol of the District Magistrate” 7 


16. In section 27, clause (d) of sub-section (1) and sub- section ($) shall: 


be omitted. 
, Y7., Ip sub-section (1): of section 28, the words ' 'forthe detention of a 
child ot youthful ‘offender in a "certified school or” shall be omitted. e 


18. Sections 29 and. 0 ‘shall Be omitted.’ 
. 19, For section 31, the’ foliowiog section’ shall: ‘be substituted, name- 
a2 m ier Asa "IE 
? “ii, “Whoever! H 4 s, EE TEL vat (7 m 
(a) "knowingly dasists or ‘induces directly or indirectly "ny child to 
escape from tbe person to whose care ‘he is Conradine under the , Ptovisions 
ofthis Áct;or . a ‘ e 
(b) knowingly harbours; conceals or "peeven'ts from returning to any 
such-person any, child | who. bas ge „escaped, or knowingly assists in 50 
doing ; $^ PR 
sball. he punishable wiih imprisottthent' of either ‘description ‘fora ternewhich 
may ‘extend to (wo months or with'a fine which may extend'to two hundred 


rupees or, with both.” 
© 
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‘ 20, Sections 32 to 44 shall be omitted. 
* 21. Sub-sections (1), (4) and (5) of section 47 dudit Be: ‘omittad. 
/22., To section 51, for sub-section (0), the following sub- section shall be 
substituted, namely : t— 
An appeal from an order made by a Court ‘ander sections 7, 8, 9, 
. 10, 104, 10B, 10D, 10E, 11, 12, 15, 26, 28 or 47'5hálllie— ` 
(a) if passad by a Javenile Court or. by a Magistrate of tha second or 
third class while vot acting as a Juvenile’ Court, to the District’ Magistrate ; 
*. (b) if passed by 8 Magistrate of the first class while- not acting as a 
Juyenile Court, to the Court of Session ; and 
c) if passed by. the Court of Session, to thé Higti, Court.” 
23. [n section 52,— NE 
(1) .in sub- section, (2), clauses (a):to (5) (n-1) and ($) shall be omitted ; 
. (2) for sub-section iu the following. sub-section shall be substituted, 
namely :: — 
"(4) : "The power k make rules under this Act shall be subject | to, the 
condition of previous publication.” : 
: RAILWAY. DEPARTMENT. i ; 
New Delbi, the 16tb October’ 140, V 
No, E.-38-L. L;-23.—1t ig hereby notified for general information with 
reference to rule.2 of Order XXVII of.the First Schedule to tbe Code’ of 
Civil Procedure, 1908, that the Chief Mining Engineer, ‘Railway Board, is 
ex-officio authorised to act for and on bebalf of the Central Government and 
the Secretary of State for India, in respect.of all judicial proceedings i in which' 
the State Railways Coal Department may be concerned. io 
DEPARTMENT OF. LABOUR. P HS 
New Delhi, the 17th October’ 1940. A es 
-No., M -826 (1). In exercise of the powers conferred. by Section ' 4. and 
sub-sectisn. (1) of ‘section 29 of the Petroleum. Act, 1934 (XXX of 1934), 
the Centrad Government is pleased to direct that the following further amend-' 
ment shall be made in the Petroleum Rules, 1937, the sama having been 
previously published as E by SPD: section M of section. 29 of the, said 
ect, namely, :— 
For rule 128 of the said Rule, llis: following ‘Tole ‘shall, ‘be Substituted, 
namely x - 
' 128. ^g Payment of fees. dy Every. application ,uodér. this Chapter 
shall be accompanied, — 
(i) “if in respect of a licence’ granted or to be granted by the District 
Authority, , by the appropriate fee .in cash or by cheque, and 
RO ifi in respect of any other licence, by a. ‘Treasury receipt showing 
that the appropriate fee has been, paid into the, local Treasury under ‘the bead” 








:d 


No. M .-826 (2). —In Sorting of the powers conferred by section 4 and 
sub-seqjion (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934)" 
as applied to Carbide of Calcium by the notification ‘of the Govern ment of- 


è 


K ` ari 


. 
. 
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India:in the ‘late .Departmentr of. Industries and. ;Labour, No. M. 826(1), - 
dated the..\.5th: :OeNber 1936, the Central-Government is pleased to direct 
that the following furtber amendment shall be made in the Carbide of 
Calcium Rules, 1937, the same baving been previously published as required 
by sub-section (2) of section 29 of the said Act, namely :—  & 

For rule 50 of the &id Rules, tbe- following rule shall be substituted, ° 


es pe 
“50.4, Payment of . feesm-(1)® Every application, nader this Chanjer 
«bail be accompapied,—. fac eh Gee cans - 


(i) if in respect of,a licence granted or to bor la abies “by” the District 
Anhang by.the. appropriate, fee in cash or by cheque, aod 

(ii) afin respect-of any other licence, by, a Treasury: receipt showing 
tbat ithe Appen die bas been, paid, into the local Treasury under tbe head 
Explosives" T pur tah | 

.(2) Ifan Alice for ‘ie: ‘grant, renewal or Saodati of a i ae 
is rejected, the fee paid shall be refunded | by 1be District Authority, or, if it 
has, been. paid into,a, Treasury, by .that, Treasury pn the ae of a 
signed order from the, licensirg authority directing such TERA : 
e 
Published in the,"Gasetie of India", Part L dated the, 26th "JOclóber 1940. 
P5 „FINANCE DEPARTMENT, (CENTRAL. REVENUES) 
7 choc el New Deli,. tbe. 261b. October 1940. |... 

No. 8.—Iu purcuance of clause (a) of; rule 2 of the Central Opium 
Rules, i934. the Central Goverbment,is pleased to define, in accordance 


"a 





à 


torn 


Agra, and. Oudh within which, poppy, t may. be caltivated on account of Govern-,, 
ment during; the year sodio. the 30.h: September; i941:— iet due. © ge : 
DES pasty ‘SCHEDULE. ., PON s ron 

m stl amd sus Las Parganas.. č . e` 








i Diea. dt. COME peed 
Ghazipur . | Ghazipur, Pachotar, Shadiabad and Zamania, 
-~ Azamgarh ` ... | Sagri, Ghosi and Nathuprr. > -à : m 
Bareilly ... | SaneWa and Ballia. ye Md " 


Shahjahanpur ala’ abad, Kant and Tulbar, 


“DEPARTMENT OF EDUCATION” HEALTH AND LANDS” eee 
e „New Delhi, the 23rd October, 1940. 

NS: TF. 60- 11/40-A. —In exercise of thé, powers ‘conferred by section 5 of 
the Sugar Industry (Protection) Act, 1932. (XIIl' of 1932) the Ceniral 
Government. is pleased to. „direct. that- "tbe" following farther, ainendmpats 
shall be made i in, „ihe Sugar Production Rgleg' 1935, ‘vamely : E 

At) To, the entries inghs, Schedulé, to, tbe said Rules, the following entry. 
shall be added, namely i == 

*7. All Sugar Factories, Revert {ntimating / dateót starting Q3Y 

dm i „~ or closing ‘of. ‘season. <i 
(2) To. ‘the, Forms, appended to the’ said: alse tbe following Form shall , x 


be added, namely : t CNN E de MA 
‘ “FORM J. É 2 ` BD 
(For all Sugar Faétories,) l : 


Report intimating date of siar iine i or olosing. of season. 


Tbis Factory, ae nee EE E E EH CUA 
started/closed for, the. season, . : 











OD sicaccceracenen act eee ee cece e Sete nee ete tees Bisa Tetra OH Fee ETOS eas vase *00524a45042090205220»6046 
Date... aerva Signature, .. eee ee eee see ee eee eese 
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1000 NOTIFICATIONS CENTRAL GOY ERNMENT. [1940 
. K s i i) ] e 
e NỌTE. —Retutns i in this.form should be.posted, tothe ‘Director: 
NR within: 24 hoürs-of tlie time of starting: ord closing ofja! 

seasons = Co o : tp (o. 

The: Director,: o P 2 UU. oes" 

X Imperial Yostitute of j : E thoy DELL Seg 

PRÉS z Sugar Technology, Gawnpore."" r “eine: 


Püblistíad in' the "Gaette!of. India", Part %, datedthe 2nd- Noveinber 1940, 
` EXTERNAL AFFAIRS DEPARTMENT. pue 
o^ 5 New- Delbb) the 29th: October! 1940, 

| No, 176-F. — [n'exercise' ‘of the powers conferred” bs sub-séctions (1) 
and (2) ‘of section. 313 of ‘the Government of India “Act; 1935, atid of all 
other" powers * evabliog bim in that Bsbalf; tha? Governor Generdlin' Council ` 
is*pléased'to direct’ that the North-West Frontier Province Sales of Motor 
Spirit Act, 1939 (North West Frontier Province Act XIII of 1939) shall: 
apply-to the tribal’ áreas beyond thé western ‘and nortlerá boundaries of 
thd North-West Frontier Province in’ so ‘far: as tb'e same miy be''applicable, 
and subject to‘ any améndments to "which ‘the said Act is for the time being 
subject in the Nortb-West Frootier^' Province, and- 'to“ tbe modifications 
specified in the Schedule hereto dbpexed : 

Providad that’ aby’ Court or authority” may construe’ thé provisions of 
the said Act and of any rules made thereunder with such modifications not 
affecting the substance as may be necessary or proper to adapt them to the 
matter’ before tiat Cont i or autbority. . - ET ewe. eo gh p! VA RS oe 

D^ 0 C SCHEDULE! `’ A PED 
jo Througlisur tha’ ‘Act for tbe "words ' ‘Piovincial” V Gordiani and 
the’ word *' Collector" wherever they: occur, the words?" "Agent td the- Severson 
General” and tbe words ‘ ‘Political Agent shail: te&psctivély' bé substituted -- 
_ ~4,,..In_subssection_(2).of. section! "I forthe word.. “w. bole?..the words 
] "tribal areas Beyond. the. western and northern boundaries” shall ‘be: ‘sub- 
stituted, PETS Xe c 





. 3. Clause (a) of section: 2 sball-be omitted; - i : $ SN n. 
4. lo section 5— ; $ uh 
(1) in sub-section (1)— it. M d cen a 


(a) for. the word “District” “wherever it-occurs, the words "Tribal área" y 
shall be substituted; and, 
(b). fot tbe words "any officer’ of thé Excise or Revenue Department” 
o the ‘words ' “such, other officer, as may, 'be" shall bé substituted’; 
. (is), ‘sub-section’ ol Sball' pe omitied. s ebok i ca 
(s%) ib ‘sub-section (5), the wordé “by Government” ibáll be’ omitted. ' 
5. In section 13, for the” words’ “by the Provincial Government, by" 
any focal body or by 'ibe' Court of- Wards, ever village headmapn and 
village watchman” the eyvords ' ‘under, the Political Agent or tbe jgrea and: ' 
every tribal malik” shall be eubatitnted., ` 
e 6. In sub-section (1): of section’ 14, for tbe words "of the Excise or : 
Revenue Depgriment vor below such rank as may be prescribed” ibe words 
* "specially eautborised in tbis behalf by the Political Agent” shall be 
substituted. 
7. Sub-section (3) of section Bi 'ehall be ómitted. 
8. After section’ 25, thé following secron-5hall be’ added,” namely. :— 
"25h. Notwithstanding anything: contained in the itéceding ' section, 
the Agent to the Governor: General mBy, by notification" iri the ce 


Pere e Shara Gost š a ý e 


i l 
1940.] NOTIFICATIÓNS—CENTRAL GOVERNMENT. _ 101 
—9—— 5 
e e 
Gazette, apply to Ne triba? areas any rujes made under sectien 25 of tho 
North-Weat Froutier Province Sales of Motor Spirit Act, 1939 {North 
West Frontier Province Act XIII of 1939), ss in force in tbat Province 
subject to any amendments to which such roles are for thegime being sub- 
ject in that Province ao® to such modifications or restrictions as may be 
specified in the notification, and any rules so applied shall have effect in ° 
the tribal areas as if made under tis act." 


No. 177-N.—In pursuance of sub-section (2) of section 95 of „the 
Government of India Act, 1935, the Governor General in his discretion is 
pleased to direct that tbe Indian Coinage (Second Amendment) Ordi. 
nance, 1940 (Ordinance No. XII of 1940) shall apply to British Baluchistan. 


FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delbi, the 2nd November 1940. e 

No. 4.—In exercise of the powers conferred by clause (a) of section 
9 of the Indian Stamp Act, 1899 (It of 1899), the Central Government 
is pleased to direct that the following further amendments shall be made in 
the notification of the Government of India io the Finance Department 
(Central Revenues) No. 13-Stamps, dated tbe 25th December 1937, 
namely :— : 

In the said notification, 

(i) in the preamble, for the figures and word "43 and 49", the figures 
and word “43, 49 and 56" shall be substituted ; 

(ii) in entry 56, after the words "the said law" the following shall be 
added, namely :— 

“Duty reduced to the difference between the duty chargeable in the 
Province of Delhi on the date of receipt of the instrument in the Province 
and the duty already paid iu the said areas, if the former exceeds the latter, 
and to nothing in other cases.” 


DEPARTMENT OF EDUCATION, HEALTH AMD LANDS. 

New Delbi, the 29th October 1940 

No. F.-49-2/39-E.~eln exercise of the powers conferred by sub-secjion 
(1) of section 124 of the Government of India Act, 1935, the Governor 
General in Council is pleased to entrust to Provincial Governments, witb 
their consent, all the functions of the Central Government under section 3 
of tbe Destruction of Records Act, 1917 (V of 1:17), in, relation to 
documents which are in tbe possession or custody of Provincial Govern- 
ments or of any public officers subordinate to Provincial Governments ande 
which neither relate to tbe purposes of Provinces or to elections to the twoe 
Chambers of the Indian Legislature por are partly or exclusively tHe pro- 
perty of the Crown Representative. 
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CENTRAL ACTS. -< 


The Registration (Emergency Powers) Act, 1940. 
Received the assent of the Governor General on the 23rd February, 
1940, and is published in the Gazette of India, dated the 2nd March 1940. 


Act No. P of 1940. A 


An Act to provide for the registration of certain European British’ 
subjeots. 

WHERBAS it is expedient to provide for the registration of certain 
European British subjects ; - 

It is bereby enacted as follows :— 

l. Short title, extent, commencement and duration.—(1) This Act 
may be called the Registration (Emergency rowers) Act, 1940, 

* (2) It extends to the whole of British Irdia, and applies also to European 

British subjects in any part of India, 

(3) It sball come into force on such date as the Central Government 
may, by botification in the official Gazette, appgint 

(4) It sball be in force during the continuance of the present war and 
for a period of six months thereafter. 


Notes. 

Object.— "Ordinance 1I of 1939 wes made on the 30th August, 1939, 
to provide for the compulsory registration of European British subjects of 
military age in India. The Registration has been completed ; but it is 
necessary to carry on the provisions enabling registration in order to embody 
in tbe register particulars of new arrivals in India and changes of address. 

The Ordinance expires at the end of February, 1940, and it is desirable 
to replace it by an Act of the Central Legislature reproducing its provisions 
mulatis mutandis.” [Vide Statement of Objects aud Ressons, printed at 
page 86, Part V of the Gasette of India, dated tbe 10th February 1940.] 

2. Definttions.—In this Act, unless there is anytbing repugnant in the e 
subject or context,— | 

(a) "European British subject” means any subject of His Majesty of 
European descent in the male line, borp, naturalised or domiciled in the 
British Islands or in any Dominion as d: fined in the Statute of Westminister, ` 
1931, or in any Coliny except Ceylon ; 

(b) "prescribed" means prescribed by rules made under this Act. 

3. Obligation to register .—(1) Every male European British subject 
for the time being io India (not being)— e 

(a) a member of His Majesty’s naval, military or air forces, or 

(b) a person who 1s enrolled under the Auxiliary Force Act, 1220, or is 
in boly orders, or is a regular minister of any religious defomination), 
who for the time being bas attained tbe age of sixteen years but bas not 
attained ihe age of fifty years, sball, within the prescribed period, correctly ° 
fill up, of cause so to be filled up, to the best of bis knowledge snd belief, 
sign and lodge with the appropriate registration authority specified in the. 
First Schedule, or such other registration authority as may be prescribed, tbe 
form set out in the Second Schedule, and if any such European British 
subject claims ot tò be ordiðarily resident in India, he sballlodge with the 
said form a statement of such claim. 
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(2) If any registration autbority bas eos to believe that any petson 
is a Eurogean British subject to whom tbe pravisions Jof ‘sub-section (1) ate ! 
8ppliceble, be may, by order in Writing, require such erson to furnish such 
pafticulars as may be specified in the order within such time as may be so 
specified, and such person, whether or not he is a .Eutopeab British subject 
to wbom tbe provisions of the said sub-section arg applicable, shall within the 
specified time-farnish correctly, to the bust” of his knowledge and belief the 
said particulars to the-said registration autbority in such form or manner as 
such order may require, and shall Sign the'same ; and if any such person 
*«laims that he is not a European British: subject to whom tbe provisions of 
sub-section (1) are applicable, be shall furnish a statement of such claim with 
the particulars as aforesaid. 

(3) If any person refuses or, without lawful excuse (the burden of proving 
which shall lie upon such person), neglects fully to comply with the require- 
ments of sub-section, (1) or of any order. made under sub-section (2), he shall 
be punishable with fine which may extend to five hundred rupees. 

(4) Every registration authority under tbis Act shall be deemed to Be a 
public servant withio tbe meaning of the Indian Penal Code. 

4. Determination of disputes as to applicability of this Act.—If any 
question arises with reference to this Act or any rule made thereubder whether 
a person is a European British subject to whom the provisions of sub-section 
(1) of section 3 are applicable, a person appointed in writing in this behalf 
by the prescribed authority may apply to the District Magistrate or to 
any officer specially empowered iu this behalf by the Central Government 
in the area ip which tbe persón to whom the dispute relates is for the time 
being, present, and such Magistrate or otber officer, after hearing such person 
or giving bim a reasonable opportunity for being heard, shall summarily 
determine the question, and the decision of such Magistrate or other officer 
shal! be, final. 

* Power of Central Government to make: rules.—(1) The Central 
Goverpneent may, by notification in the offictal Gazette, make. rules tor 
carrying out tha -purposes of this Act. 

(2) In particular and without prejudice "m the generality of the foregoing 


e Dower, such rules may— 


(a) prescribe registration authorities, i in STAR to those specified in the 
First Schedule ; 

(5) prescribe the time within wbich the form set out in the Second 
Schedule shall be lodged with the registration authority ; 

(c) prescribe authorities who may make the appointment referred to in 
section 4; 

(d) provide for the issus of certificates of registration ; 

(e) provide for the preparatidm compilation and correction of a register, 
and require tbe attendance of persons for any of sfich purposes ; 

(f) tequire the patification of changes of address of registered persons. 

(3) Rules made Under this section may provide tbat any contravention 
thereof or of any order or notice issued thereunder shall be punishable with 
fine which may extend to five bundred rupees. 

6. e “ct not to apply to certain persons. —Notbing in this Act shall 
apply fo any person confined, for the time being in a prison or lunatic 
asylum. 

7. Repeal of Ordinance II of 1939.—Thea Registration Ordinance, 
1939, js hereby repealed ; but any rules made, anything dóne and any action 
taken under the said Ordinance shall be deemed to'have been made, done or 
taken under the corresponding provisions of this Act, and any offence com- 
mitted against or any proceedings commenced under the gaid Ordinance, 
may be punished, or may be continued and completed as if such offence 

nE 
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,were committed against or such ptocesdings were commenced under 
thia Act, N .. i . 578 
' l : e 
THE FIRST SCHEDULE. + 
7 (See Section 3) . 
. Registration authorities, =~ E 
In the case of any servant of Tbe Head of the Office or Department in 0 
the Crown. which he serves. 
In the case of any person in The chief -executive officer of suck 
the employ of avy public authority. s 


or local autbority. 
In the case of any person in The Head of the Railway Adminis- 
the employ of any railway. _ tration, 
In any otber case : i The District Magistrate of tbe district in 
wbich the person is for tbe time 
being resident, or in the case of a 
person resident in a Presidency- 
town, the Commissioner of Police. 


THE SECOND SCHEDULE. 
(See section 3] 

Form of Particulars. 
1. Name io full. x 
2, Address, 
3. Date of birth, 
4. Whether single, married or widower. 
5. Number of dependents, specifying their relationship, if any, to him. 
6. Profession or occupation. « 
7. Name and nature of business, or name, address and mature of 
employer's business, or if employed in or under any Department, of Govern- 


ment, the name of tbe Department. . 
8. Whether he has served, or undergone training of any description, in 
any naval, military or air force. If so, give particulars of such service of, . 


training including date and dufation thereof. 
9, Whether he possesses, or bas posgessed, a flying licence. 


The Foreigners Act, 1940. 
Received the assent of the Governor General on the 23rd February, 
1940, and is published in the Gasette of India, dated the 2nd March 1940. e 
Act No. II of 1940. o 
An Act to provide for the imposition of restrictions on yored nir: . 
WHERBAS it 19 expedient to providé for the imposition of restrictions 
on the àntry of foreigners into British India, their presence therein and their 
deparinre therefrom; e* 
It is hareby enacted as follows : — 
1. Short title, extent and duration. —(1) This Act may be called the e 
. Foreigners Act, 1940. . lf A 
(2) lt extends to the whole of British India. ° 7 
(3) It sball be in force during the contiduance of the present war and fot 
a period of six months thereafter. 





` 


Notes. 
Object — Although i in the draft of the Defence of India Rules* power 
bad been taken to imposé restrictions in the event of war upon foreigners in 
British India, it was found necessary to take those powers in the period of 
tension immediately preceding the outbreak of war, and in advafce of the 
promulgation of the Defence of India Ordinance. The substance of Part V . 


4, [HE FOREIGNERS ACT, 1940. 





. "of the Defence of India Rules together with*certaic supplementary provisions 
e taken from Part XVIII of those rules was accordingly promulgated in the 

* fofm of the Foreigners Ordinance, 1939, .on the 26 August, 1939. In 
cons&quence of this step, all action so far taken in connexion with the war 

. in respect of foreigners has; with the exception of that provided for in rule 31A 
of the Defence’ of India. Rules, been taken in pursuance of grders made under 

* the Foreigners Ordinance It was at one time jhBtended to replaces these 
orders on tha expiry of tha Foreigners Ordinance by ordars made under the 
Defence of India Rules, In view, bowev®r, of the self-contained nature of the 
foreigners Ordinance and of tbe danger of confusion which might follow 
upon the re-issue of the substance of the orders made under that Ordinance 

in the form of orders and rules made under tbe Defence of India Act, 
Government came to the conclusion that it. would be preferable to replace 
the Foreigners Ordinance by an Act baviog the same relation to tbat 


e Ordinance and the orders made thereunder as the Defence of India Act has to 


the Defence of India Ordinance and the rules made thereunder. 

2. The Bill is, therefore, a reproduction in the form of an Act of, tbe 
Foreigners Ordinance with two additions only, one sub-clause (3) of clause (1), 
providing that the Act sball have effect for the duration of the present war 
and six months thereafter, and the other, clause 15, providing for the 
continuance of all action taken under the Foreigners Ordinance, thus obviating 
the necessity for the re-issue in an amended form of those orders. If the 
Bill 1s passed, rules 30, 31, 32 and 33 of the Defence of India Rules will 
be redundant and will be withdrawn, but rule 31A will continue to bave effect 
by virtue of clause 15 of the Bill." [Vide Statement of Objects and Reasons, 
printed at page 91, Part V, of the Gazette of India, dated the lOth February 
.1940]. 

2. Definitions.—In this Act,— y 

(a) foreigner” has the meanipg-assigoed to it in the Foreigoers Act, 
186%, except that it does not include— 7 
i (3) ang ruler or subject of any Iodian State; or 

(i1) any “pative of the tribal areas; 

(b) ' "prescribed" means prescribed by orders made under tbis Act ; 

e (c) "specified" means specifi-d by directiog of a prescribed authority. 

3. Power to make orders.—(1) The Central Government may, by order, 
make provision, either generally wilh respect to all foreigners or with respect 
to any particular foreigner or any prescribed class or description of foreigoer, 
for probibitiog, regulatiog or restricting the entry of foreigners into British Indra 
or their departure therefrom or their presence or contioued presence thereio. 

(2) In particular, aud without prejudice to the generality of tbe foregoing 
power, orders made uader this section may provide that the foreigner— 

(a) shall not enter British India, or shall enter British India only at such 
times and by such route and at such port oreplace and subject to the 
observauce of such conditions on*arrival as may be prescribed : 

(b) shall not depatt from British India, or sball depart only at such 
times and by such route and from such port or place and subject to the 
* observance of such conditions ov departure as may be prescribed ; 

(a) shall not remaia in British India, or in any prescribed area therein ; 

. (d) Shall remove himself to, gnd remain in, such area in British India as 
may be prescribed ; 

(e) shall comply wi h such conditions as may be prescribed. or specified — 

(i) requiring bim to reside in a particular place ; 

(4 i imposing“any restrictions on bis movements;  - . 
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(iii) requiring him «o furnigh such proof of hig -identity and to report. . 

such particulars to such buthority in such manher and at such time and place* 
- as may be prescribed or specified; - à 

(iv) requiring ‘him to allow bis photograph and finger impresgions to be 
taken and to furnish specimeys of bis band-writing and signature to such 

` autbority and at such time and place as may be prescribed or specified ; 

(v) probibiting bim from. association with Persons of a prescribed or 
specified description ; 

(vs) prohibiting bim from. engaging in ‘activities of a prescribed ore’ 
specified description ; . 

(vig) prohibiting bim from using or possessing prescribed or specified 
article; or - 

(vii) otherwise regulating bis copdnct in aby such, particular as may be 
prescribed or specified ; : 3 e 

(f) shall enter into a bond with or without sureties for the dis COTES 
of, or as an alternaiive to the enforcement of, any or all prescribed or specified 
rgstrictions or conditions ; or : 

à (g) shall be artesied and detained or confined ; 
and may make provision for such incidental and supplementary matters as 
may, in tbe.opinion of tbe`Central Government? be expedient- or necessary 
for giving effect to this Act, 

4; Internees.—(1) Any foreigner- duareibatter: referred to as an internee) 
in respect of whom there is in force any order made uader clause (g) .of- sub- 
section (2) of section 3, directing tbat be be detained- or confined, shall be 
detained or, confined in euch place and manner and subject to such conditions 
as to maintenance, discipline and tbe punisbment of offences and breacbes of 
discipline as tbe Central Government may Tom time to time determine. 

(2) No,person sball— 

(a) knowingly assist an interpee to escape from custody or knowingly 
barbour an escaped internee ; ot e. 

(5) give an escaped interneo- apy. assistance witb intent. "thereby to 
prevent, hinder or interfere with the apprehension of the internee. 

(3) The Central Government may, by. order, provide for regulating e 
access to, and the conduct.of persons.in, places in British India where 
iuternees are detained and for probibiting or regulating the despatch or 
conveyance from outside such places to or for. internees therein of such articles 
as may be prescribed. . 

(4) No'proceedings shall be taken by virtue af sub-section (2) or sub- 
section (3) against any person in respect of any act done by him’ when he is 
himself an internee. 

5. Change of name.—(1) No foreigner who was in British India on the 
date on which this Act came@nto force shall, while io British India after that date, 
assume or use or purport to assume or use for any purpgse any name other 
than that by which be was ordinarily known immediately before the said date. 

* (3) Where, after the date on which this Act came into force, any 
fofeigner carries on or purports to carry on (whether alone or in association 
" with any other person) any trade or business under any name or Styje other 
‘than that under which tbat trade or business gas being carried on immediately 
before the said date, he sbail, for tbe purposes of sub- section (1), be deemed 
to ba using a name other than that by which he was ordinarily known immedi- 
ately before the said date. — ^ 

(3) In relation to any foreigner who; pot baviog been in British. India 

op the date on which this Act came into force, thereafter-enters British India, : 
E e 


altered, 
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sub-sections (1) and (2) shall bave effecteas if fr any reference in those 
*sub-sections to the date on “which this Act canfe into force there were 
substituted & reference to the date on which he first enters British India 
thereafter. , S 
(4) For the purposes of this section — " 9 " 
(a) the expfession “name” includes a surname, and . 


(b) a name shall be deemed to ee changed if the spelling hereof is 


(5) Nothing in this section shall apply to the assumption or use— 

(a) of any name ip pursuance of a Royal licence ; or 

(b) by any married woman, of her husband's name. 

-6. Obligations of masters of vessels, eto.—Any District Magistrate 
and any Commissioner of Police or, where there is no Commissioner of 
Police, any Superintendent of Police, may, for any purpose connected with 
the enforcement of this Act or avy order made thereunder, enter, with such 
assistance as he may think fit, any vessel or aircraft at any port or place in 
British India and may— 

(a) direct the master of the vessel or the pilot of the aircraft, as tha 
case may be,— 

(i) before any passengef disembarks, or before the vessel or aircraft 
leaves such port or place, as the case may be, to furnish a list im writing 
of the passengers who are on board or who hava been carried on board at any 
time since the vassel or aircraft commenced its journey, or who have signified 
their intention of departing from British India on board such vessel’ or 
aircraft, setting out the ports or places at which they embarked, the ports or 
places of their disembarkation or intended disembarkation, and such other 
i as may be prescribed, and 

(sg) to answer to the best of his ability any question relating to tbe 
passengers who are on board or who have disembarked ip any part of British 
India ; doq 

(b) if any foreigner seeking to 'enter British India on board such vessel 
or aircraft. does not give satisfactory reasons for entering British India, 
either— 

(i) refuse to allow such foreigner io iseiübei from such vessel or. 
Bircraft, or 

(14) place bim under such restraiot as may be prescribed or specified. 

7* Burden of proof.—lf any question arises with reference. to this Act 
-or any order made or direction given thereunder, whather any person is or is 
not a foreigner or is or is not a foreigner of a particular class or description, 
the onus of proving that such person is not a foreigner or is not a foreigner - 
of such particular class or descripflon, as the case may be, shall, notwith- 
standing anything contained an the Indian Evidence Act, 1872, lie upon 
such person. *.» 

8. Power to exempt fiom application of Act.—Tbe Central Governo- 
ment may, by order, declare that any or all of the provisions of this Act or 
‘the orders made thereunder shall not apply, or shall apply only with such 
modifiaations or subject to such conditions as may be specified, to 
‘or in relation to any individual foreigner or any class or description of 
foreigner. 

‘9 Power to give effect to orders, directions, eto.—(1)^Any authority 
empowered by or under or in pursuance of the provisions of this Act Jo give 
any direction or to exercise any otber power, may, in addition to any otber 


action expressly provided for in tbis Act, take, or cause to be taken, such 
e 4 ° 
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steps and use, ee *to be used, guch force as may, in its opinioe, be 
reasonably necessaty for securing compliance with such direction eor for 
preventing or rectifying any breach thereof, or for the effective exercise of 
- such power, as tbe case may be. . 

(2) Any polite officer may take such steps and use such force as may, o 
in his opinion, be reasonably necessary for securing compliance with any 
order made or direction given woder or in pursuance of the provisions 
of this Act or for preventing or rectifying any breach of such ordep?or 
direction. à 

(3) The power conferred by tbis section sball be deemed to confer upon 
aby person acting in exercise thereof a right of access to any land or other 

-property whatsoever. 

10. Power io delegate authority.— Any authority upon which any 
power to make or give any direction, consent or permission or to do any 
otbér act is conferred by this Act or by any order made thereunder may, unless 
express provision is made to the contrary, in writing authorise, conditionally 
or otherwise, avy autbority subordinate to it to exercise such power on its 
behalf, and thereupon the said subordinate autbority sball, subject to such 
conditions as may be contained in tbe aythorisation, be deemed to ba the 
authority upon whicb sucb power is conferred by or under this Act. 

11. Attempts, etc., to contravene the provisions of this Act, eto.— 
(1) Any person who attempts to contravence, or abets, or attempts to abet, or 
does any act preparatory to, a contravention of, tbe provi-ions of this Act or of 
any order made or direction giveo thereunder, or fails to comply with any 
direction given io pursuapnce of any such order, shall be deemed to have 
contravened the provisions of this Act. 

(2) Any person who, knowing or having reasonable cause to believe that 
any other person has contravened the provisions of this Act or ofany order 
made or direction given thereunder, gives that other person any assistance 
witb intent thereby to prevent, binder or otherwise interfere wifh his arrest, 
trial or punishment for the said contravention, shall be deemed to have abetted 
that contravention. 

(3) The master of any vessel or the pilot of avy aircraft, as the case may 
be, by means of which any foreigner enters or leaves British India in 
contravention of any order made under, or direction given in pursuance of, 
section 3 shail, unless be proves that he exercised all due diligence to 
prevent tbe said contravention, be deemed to have coniravened this Act. 

12. Penalties.~ |f any person contravenes the provisions of this Act 
or of any order made thereunder, or any direction given in pursuance of 
this Act or sucb order, he shall be punished with imprisonment for a frm 
which may extend to fivegyears and shall‘also be liable to fine; and if such 
person bas entered into a food i in pursuance &f clause (f) of sub- “section (2) of 
section 3, his bond shall be forfeited, and any person bodfod thereby shall pay 
the penalty thereof, or show cause to the satisfaction of the convicting Court 
why such penalty should not be paid. 

13. Protection to persons acting unde? thi Act. —No suit, prosecution 
or other legal proceeding shall lie against/any person for anything which is ip 
good faith done or intended to be done undef this Act. 

14. Application of other Laws not barred.— The provisions of this Act 
shall be in àddnion to, and not in derogation of, the provisions of the 
Foreigners Act, 1864, the Registration of Foreigners Act, 1939, and 'bf any 
other enactment for the time being in force. 

i 15.. Repeal and saving.—(1) The Foreigners Ordinance, 1939, is 
hereby repealed. ^ 
$ * 
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t2) Notwithstanding such ‘repeal, all orders made, directions given, 
things done apd action taken under tbe said Ordinance, shell be deemed to 
.have been made, given, done or taken under the provisiens of this Act as if 
this Act had come into force on the 26th day of August, 1939, references to 
the said Ordinance in any rule made under any enaciment shall be construed 
as references to this Act, and offences*committed against or proceedings 
commenced under the said Ordinance may be punished or may be continued 
and completed as if such offences were commilted against or such proceedings 

. Were commenced under this Act. 





The Royal Indian Navy (Extension of Service) Act, 1940. 
* Received the assent of the Governor General on the 23rd February, 
1940, and is published in the Gazette of India, dated the 2nd March 1940. 
Act No. III of 1940. 

An Act to provide for the retention in service of certain persons 
enrolled for service in the Royal Indian Navy. 

WHEREAS it is expedient to provide for tbe retention in service of 
certain persons enrolled for sertice in the Royal Indian Navy ; 

It is bereby enacted as follows :— 

l. Short itle —This Act may be called the Royal Indian Navy (Exten- 
sion of Service) Act, 1940. 

Notes. : 

Object.—"In view of the present emergency, this Bill is intended to 
secure tbat all classes of men now serving in the Royal Indian Navy, whose 
terms of service may have expired after the 2nd September, 1939, or may 
expire during ihe period of bostilities, may be required, if necessary, to serve 
after the expiration of their current engagements. Formerly, ratings could 
be retained ig the service until the cessation of bostilities in accordance with 
a Notification issued under section 4 of the Indian Marine Act, 1887. The 
Indian Marine Act of 1887 was, however, repealed by the passing of the 
Sndian Navy (Discipline) Act of 1934, and this eprovision lapsed. This Bill is 
designed to revive that provision in order to ensure that the slrength and 
efficiency of the Royal Indian Navy is maintained during the present 
hostilities.” [Vide Statement of Objects and Keasons, printed at page 83 of 
Part V of the Gazette of India, dated the 10th February 1940]. 

è 2. ` Extension of service where term of service has expired.—(1) Until 
. such date as may be notified by the Central Government as the date of termi- 
natgon of the present hostilities, any person enrolled for service in the Royal 
Indian Navy who, by reason of the expiry of the term for which he engaged 
to serve when'so enrolled, is no Jonger liable for sefice shall, notwithstanding 
such expiry, coptinuato be enrolled for servica and to be liable for s-rvice 
in the Royal Indian Navy until be is discharged by, order of the Officer 
e Commanding the Royal Indian Navy : 
Provided tbat the perigd far which the service of any such person is 
+ extended udder this section sball not exceed five years from the day on which 
Bis service would other wise. baveeterminated. 

(3) The pravisions of this section shall apply also to any person enrolled 
for service in the Royal Indian Navy if the expiry of the term for which he 
engages to serve occurred between tbe 2nd day of September, 1939, and the 
commencement of this Act. * 
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The Offenges on Ships and Aircraft Act 1940. 

Received the miler v the Governor General on tbe 23rd February, e 

1940, and is published in the Gasette of India, dated the 2nd March 1940.* 
. Act. No, IV of 1940. 

An Act to extend the operation of the oriminal law fo offences 

committed on ships or airo: aft registered in British India wherever they 
may be. 
2 WHEREAS tt is expedient to extenf tbe operation of the criminal law to 
offences committed on ships or aircraft registered in British India wherever 
tbey may be, and for that purpose further to amend the Indian Penal Code 
and the Code of Criminal Procedure, 1898 ; 

It is hereby enacted as follows: 

l. Short title.—This Act may be called the Offences on Ships and 
Aircraft Act, 1940. 





Notes. 

Object.—“The Indian Aircraft (Amendment) Act, 1939 (XXXVII of 
1939), was enacted to enforce compliance with certain regulations, framed to 
meet India's extra-territorial obligations arising out of ihe International 
Convention of 1919, by all aircraft registered 10 India, wherever they may 
happen to be. In order to make these regulations effective it has been found 
necessary to amend sectioa 4 of the Indian Penal Code and section 188 of 
the Code of Criminal Procedure, 1898. As the law now stands, offences 
committed (a) outside British India by foreigaers and (b) by British subjects 
other than Indian British subjects outside India on aircraft registered in 
British India cannot be dealt with io British Indian Courts. It is therefore 
now proposed to amend the criminal law so as to extend its operation to 
offences committed by such persons on aircraft registered in British India 
wherever it may be. It is also proposed to take advantage of this opportunity 
to make a similar amendment io the law in so far as offences ob ships 
registered in India are concerned." [Vide Statement of Objests and 
Reasons printed at page 79 of Part V of the Gazette of India, dated the 10th 
February 1540]. 

2. Amendment of sectien 4 of Act XLV of 1860.—In section 4 of 
_tbe Indian Penal Code, after clause (3) the following clause shall be inserted, 
namely ou 

"(4) any person on any ship or aircraft registered in British India 
wberever it may be." 

3. Amendment of section 188 of Act V of 1898. ——In section 188 of 
the Code of Criminal Procedure, 1898, after the words “Prince or Chief in 
India" where they occur for the second time, the following words shall be 
inserted, namely :— 

"or e 
when any person commits an offence on any ship or aircraft registered 
io British [ndia wherever it may be,”. E 


The Trade Marks Act, 1940. 

Received the assent of the Governor General on the 11th March, 1940, 
and is published in the Gasette of Indra, dated the 16th March 1940* é 
Act No. V of 1940. 

An Aci to provide for the registration and more effective profection 
of Trade Marks. 

WHEREAS it is expedient to provide for the registration and more 
effective protection of trade marks; 
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e. It is héreby enacted as follows :— . / 
s CHAPTER I. 
PRELIMINARY. 


1, Shofi title, extent and oommencement.—(1) This Act may be called 
° tbe Trade Marks Act, 1940. , 


(2) It extends to the whole of British India. 
(3) This section and section 85 ehall come into force at once; the 
“se maining provisions of the Act shall come into force on such date as the 


Central Government may, by notification in the Official Gazette, appoint 
in this behalf. 


Notes. 
Object.—''In May 1879 tbe Government of India introduced a Bill in 
e the Imperial Legislative Council for the registration of trade marks in India, 

but legislation was not proceeded with owing to lack of support from 
commercial bodies, Since then the question of undertaking legislation has 
been considered by the Government of India on several occasions. Until 
1928, commercial opinion in India was found, either unanimously or on the 
balance, to be against tbe proposal. The demand for legislation has, however, 
strengthened during the last 1) years with tbe growth of industry and trade 
in India aod the increasing realisation that without a system of statutory 
registration trade marks cannot enjoy adequate protection either at home or 
abroad. 

The proposals in the Bill which are generally based on the United- 
Kingdom Trade Marks Act, 1938 (1 & 2 Geo. 6, Cb. 22) are explained in the 
notes on clauses below.” [Vide Statement of Objects and Reasons printed at 
page 249, Part V of the Gasette of India, dated the 23rd September 1939}, 

2. Definitions.—(1) Io this Act, unless there is anything repugnant in 
tbe sulfject or context,— 

(a) e associated trade marks" means trade marks deemed to be, or 
required td’ be registered as, associated trade marks under this Act ; 

(5) "certification trade mark" means a mark adapted in relation to any 

e goods to distinguish ın the course of trade goods ceriified by any person in 

: respect of origin, material, mode of manufacture, quality, accuracy or other 
characteristic, from goods not so certified and registrable as such under the pro- 
visions of Chapter VIII in respect of those goods in the: name, as proprietor 
of the certification trade mark, of that person ; 

(c) "District Court" has the meaning assigned to it in tbe Code of Civil 
Procedure, 1908 ; 

(d) “High Court" means a High Court as defined in sub-section (1) of 
ection 219 of the Government of India Act, 1935 ; 

(e) "limitations" (with its grammatical vari tions) means any limitations 
of the exclusive right to the uSe of a trade drm given by the ragistration 
of a person as pi®prietor thereof, including limitations of that right as to 
mode of use, as to use in relation to goods to be sold or otherwise traded 
in within British India, or as to use in rela ion to goods to be exported to 
any market outside Briti$h Ifdia; 

: ) "mark" includes a device, brand, heading, label, ticket, name, sig- 
nature, word, letter or numerdi or any combination thereof; 
(g) "permitted use" means the use of a trade mark by a registered user 
thereof in relation to goods with which he is connected in tbe course 
of trade aod in respect of which for the time being the trade mark remains 
registered and be is registered as a registered user, being use such as ~ 


~ 
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to comply with any gonditions or restrictions to which bis registration is 
subject ; " 

(h) ‘prescribed” means prescribed by rales made, i in relation to proceed- 
ings before a High Court, by such High Court, and in other cases, by the 
Central Governments e. 

(i) "egistered" (with itf grammatical variations) means registered under 
this Act ; 

(3) “registered trade mark” meansea trade mark which is actually on the 
register ; 

(&) "registered user” means a person who is for the time being registered" 
88 such under section 415; 

(I) "trade mark" means a mark used or proposed to be used in relation 
to goods for the purpose of indicating or so as to indicate a connection in the 
coursa of trade between the goods and some person having the right, either 
as proprietor or as registered user, to use the mark' whether with or without 
any indication of the identity of that person ; . 

(m) “transmission” means tradsiniesion by operation of law, devolution 
on the personal representative of a deceased, person and any’ other mode of 
trarsfers, not being assigoment ; : 


(n) "tribunal" means the Registrar or, as fhe case may be, the Court 
before which the proceeding concerned is pending. 

(2) References in this Act to the use of a mark shall be construed as 
references to the use of a printed or other visual representation of the mark, 
and references herein to the use of a mark in relation to goods shall bs 
construed as references to the use thereof upon, or in any other relation 
whatsoever to, such goods. 

3. Application of other laws not barred.—The provisions of this Act 
shall be in addition to, and not in derogation of, the provisions of apy other 
law for the time beiog in force. 

CHAPTER II. ° 
THE REGISTAR AND CONDITIONS FOR REGISTRATION. 

4. The register of trade marks~—(1) For the purposes of this Act 
there sball be established at th Patent Office a Trade Mark Registry, and ne 
record called the Kegister of Trade Marks (in this Act referred to as the 
register) shall be kept thereat wherein shall be entered all registered trade 
marks with the names, addresses and descriptions of their proprietors, 
notifications of assignments and transmissions, the names, addresses and 
descriptions of registered users, disclaimers, conditions, limitations, and such 
other matters relating to registered trade marks as may be prescribed, but there 
shall oot be eatered in tbe register any notice of avy trust express, implied or 
constructive, nor shall any such notice beereceivable by the Registrar, 

(2) Subject to the suffbrintendence and djrection of the Central Govern- 
ment, the register shall be kept under the control and, management of the 
Controller of Patents and Designs, who shall for the purposes of this Act be 





o 


called the Registrar of Trade Marks and is in this Act referred to as the. 


n 
(3) The register shall at all convepient tinis be open to ttfe jospection 
of the public, subject to.such conditiogs and ‘restrictions as may be 
prescribed. 
Registration io bein respect of particular goods.—(1) A trade 
mark may be registered only in respect of particular goods or glasses of 
goods, 


o 
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e (2) Any question arising as tq the class within wich any goods fall 
shallebe determined, by the Registrar whose decisidh in the matter shall 
be final." 

6. Distinctiveness requisite for regisiration.—(1) A trade mark shall 
e not be registered unless it contains or consists of at éeast ofe of the following 
essential particulars, namely :— 

'(a) the name of a company, individqal, or firm, represented in a special 
er particular manner ; 

(b) the signature of the applicant for registration or some predecessor in 
his business ; 

(c) one or more invented words; : 

(d) one or more words baving no direct reference to the character or 

« quality of the goods, and not being, according to its ordinary signification, 

a “geographical name or surname or the name of a sect, caste or tribe 

in India ; 

(e) any other distinctive mark, provided that a name, signature, or any 
word, otber than such as fall witbin the descriptions in the above clauses, 
shall not be registrable except upon evidence of its distinctiveness. 

(2) For the purposes of thjs section, the expression “distinctive” means 
adapted, in relation to the goods in respect of which a trade mark is proposed 
to be registered, to distinguish goods with which the proprietor of the trade 
mark is or may be connec'ed in the course of trade fron goods in the case 
of which no such connection subsists, either generally or, where tha trade 
mark is proposed to be registered subject to limitations, in relation to use 
within the extent of the registration. 

(3) In determining whether a trade mark is adapted to distinguish as 
aforesaid, tbe tribunal may bave regard to the extent to which— 

(a ) he trade mark is inherently so adapted to distinguish, and 

(8) by reason of the use of the trade mark or of any other circumstances, 
the trade mærk is in fact so adopted to distinguish : 

Provided that in the case of a trade mark which has been. continuously 

e used (either by the applicant for registration or by: some predecessor in his 

business, and either iu its original form or witb additions or alterations not 

substantially affecting its identity) in relation to-the same goods as those io 
relation to which registration is applied for, during a period from a.date 
prior to. the 25th day of February, 1937, to the date of application for 
registration, the Registrar shall not refuse registration by reason only of the 

- fact that the trade mark is not adapted to distinguish as aforesaid, and may 

&ccept evidence of acquired distinctiveness as entitling the trade mark to 

reBistration. 

7. Limitation as to colour.*-(1) A trade mgrk may be limited wholly or 
in part to one or more specified colours, and any such limitation shall be 
taken into considerg'Non by any tribunal having to decide on the distinctive 
character of tbe trade mark. 

(2) So far as a trade mark is registered without limitation of colour ‘it 
shall be daemed to be registered for all colours. 

" 8° Prohibition of registration of oertain matter.—No trade mark 
nor part of a trade mark shall Db registered which consists of, or contains, 
any scandalous design, or any matter the use of which would— 

(a a) by reason of its beiog likely to deceive or to cause confusion or 
otherwise, be disentitled to protection in a Court of justice; or 

(b) be likely to burt the religious susceptibilities of any class “of His 
Majesty'g subjects ; or 
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(c) be contrary to apy law fpr the time being in force or to morality. 

9. Use of onde v chemical elements barred.—No word which is the? 
commonly used and accepted name of any single chemical element or single 
cbemical compound (as distinguished from a mixture) shall bg registered 
as a trade mark in respect ofa chemical substance or preparation, ard any 
such registration shall, notwithstanding anything in section 24, be deemed 
for the purposes of section 46 to be an entry made in the register without 
sufficient cause or an entry wropnglf remaining on the register, as the 
circumstances may require: o 

Provided that this section shall pot apply toa word which is ased to 
denote only a brand or make of the element or compound as mada by the 
proprietor or a registered user of the trade mark, as distinguished from the 
element or compound as made by others, and in association with a suitable 
name or description open to the public use. E 

10. Prohibition of registration of identical or similar trade mark.— 
(1) Save as provided in sub-section (2), no trade mark shall be registered 
in respect of any goods or description of goods which is identical with a trade 
mark belonging to a differant proprietor and already on the register in respect 
of the same goods or description of goods, or wbich so nearly resembles such 
trade mark as to be likely to deceive or cause corffusion. 

(2) In case of honest concurrent use or of otber special circumstances 
which, in the opinion of the Registrar, make it proper so to do be may 
permit the registration by more than one proprietor of trade marks which 
are identical or nearly resemble each other in respect of the same goods or 
description of goods, subject to such conditions and limitations, if any, as the 
Registrar may think fit to impose. 

(3) Where separate applications are made by different persons to be 
registered as proprietors respectively of trade marks which are identigal or 
nearly resemble each otber, in respect of the same goods or description of 
goods, the Registrar may refuse to register any of them until their rjglets have 
been determined by a competent Court. 

ll. Registration of parts of trade Marks and of trade masks as a 
seres (li) Where the proprietos of a trade mark claims to be entitled to the 
exclusive use of any part tbereof separately, be may apply to register the 
whole and the part as separate trade marks. 

(2) Each such separate trade mark shall satisfy all the conditions 
applying to, and have all the incidents of, an independent trade mark.  » 

(3) Where a person claiming to ba the proprietor of several trade marks 
in respect of the same goods or description of goods which, while resembling 
each other in the material particulars thereof, yet differ in respect of— 

(a) statements of the goods in relation $o which they are respectively 
used or proposed to be used jer 

(b) statements of number, price, quality, or Dames of places ; or 

(o) other matters of a non-distinctive character whfch does not subs- 
tanHally affect the identity of the trade mark ; or 

(d) colour ; 
seeks to, register those trade marks, they may be registered asa serie? ip one 
registration. 

12. Associated trade marks.—(1) Where a trade mark which is 
registered, or is the subject of an application for registration, in respect of 
any goods is identical with another trade mark which is registered, or ig the 
subject of an application for registration, in the name of the same proprietor 
in respect of. the same goods or description of goods, or so nearly resembles 
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e [tasto be likely to decsive or cause confuslen if uged by a person other 
than the propristor, the Registrar may at any times require that the trade 
marks shall be entered on the register as associated trade marks. 

(2) Where a trade mark and any part thereof are, in actordance with the 
provisions of sub-section (1) of section 11, registered as separate trade marks 
in the name of the same proprietor, they shall be deemed to be, and shall 
be registered as, associated trade marks, 

. (3) All trade marks registered in accordance with ths provisions of 
esub-saction (3) of section 11 as a series in one registration shall be deemed 
to be, and shall be registered as, associated trade marks, 

(4) On application made in the prescribed manner by the registered 
proprietor of two or more trade marks registered as associated trade marks, 
the Registrar may dissolve the association as respects-any of tbem if he is 

~ satisfied that there would be no likelihood of deception or confusion being 

caused if that trade mark were used by any other person in relation to any 
of the goods in respect of which it is registered, and may amend the register 
accordingly. 3 
3, Registration subject to disclaimer.—f a trade mark contains— 

(a) any part not sperately registered as a trade mark in the name of the 
proprietor, or for the separat% registration of which no application has been 
made, or ` - = 

(b) any matter common to the trade, -or otherwise of a non-distinctive 
character, : a i 
the tribunal, in deciding whether the trade mark sball be entered or sball 
remain on tha register, may require, as 8 condition of its being on the 
register, that the proprietor shall either disclaim any right to the exclusive 
use of such part or of all or any portion of such matter, as the case may be, to 
the exglusive use of which the tribunal holds him not to be entitled, or make 
such other disclaimer as the tribunal may consider necessary for the purpose 
of definfog the rights of the proprietor ander the registration : 

Provided that no disclaimer sball affect any rigbts of the proprietor of a 
trade mark except such as arise out of the registration of tbe trade mark in 

* respect of whicb the disclaimer is made. . 








CHAPTER Ilf. 
PROCEDURE FOR, AND DURATION OF, R&GISTRATION. 

14. Application for registration.—(1) Any person claiming to he the 
proprietor of a trade mark used or proposed to be used by him who is desirous 
of registering it shall apply in writing to the Registrar in the prescribed 
wanner, and subj:ct to the provisions of this Act, the Registrar may refuse 
the application or may accept it absolutely or subject to such amendments, 
modifications, conditions or ligitations, if any, ashe may think fit. 

(2) In the casg of a refusal or conditional acceptance tbe Registrar sball, 
if required by the applicant, state in writing the grounds of his decision and 

e — the materials used by him in arriving tbereat. 

(3) The tribunal mag at any time, whether before or after acceptance, 

correęt aby error in or in connection with the application, or may permit the 
* applicant to amend his application upon such terms as it may tbiok fit. 

5. Opposition to registratson.—(1) When an application for registra- 
tion of a trade mark has been accepted, whether absolutely or subject to 
conditions or limtations, the Registrar sball, as soon as may be after accept- 
ance, cause the application as accepted, together wiih the condfions and 
limitations, if any, subject to which it has been accepted, to be advertised in 
the prescribed manner : s 
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Provided that the Regigtrar may cause an application to be advertised, 

before acceptance if it relates to a trade matk to which clause (e) ef sub-secfion 
(1) of section 6 applies, or in any other case where it appears to him thdt it is 
expedient by reason of any exceptional circumstances so to do, and where 
an application basebeen sq advertised tbe Registrar may, if he thinks fit, 
advertise it again when it has been accepted, but shall not be bound 
s0 to do. 

(2) Any person may, within thd prescribed time from the date of the 
advertisement of an application, give notice in writing in tbe prescrihéd 
manner to the Registrar of opposition to the registration, 

(3) The Registrar shall serve in the prescribed marner a copy of the 
notice on the applicant, and within the prescribed time the applicant shall 
send to tbe Registrar, in the prescribed manner, a counter-statement of the 
grounds on whicb he relies for his application, and, if he does not do so, bas” 
shall be deemed to bave abandoned his application. 

(4) If the applicant sends such counter-statement, the Registrar shall serve 
in the prescribed manner a copy thereof on the persons giving votice of 
opposition, and shall, after hearing the parties, if so required, and considerivg 
the evidence, decide whether, and subject to what conditions or limitations, 
if any, registration is to be permitted. bd 

(5) If a person giving notice of opposition or an applicant sending a 
counter-statement after receipt of a copy of such notice, or an appellant 
against any order of the Registrar under section 14 or this section, neither 
resides por carries on business in British India, the tribunal may require him 
to give security for costs of the proceedings before it, and in default of such 
security being duly given may treat tbe opposition or applicatign or appeal, as 
the case may be, as abandoned. 

16. Regisiration.—(1) When an application for registration of a trade 
mark has been accepted and either hag not been opposed and tbe time for 
notice of opposition has expired, or baving been opposed, has bgem decided in 
favour of the applicapt, the Registrar sball, unless the: application bas been 
accepted in error, or unless the Central Govern ment otherwise directs, register 

. the said trade mark, and the«rade mark, when registered, shall be registered 
as of the date of the making of the said application, and that date shal, subject 
to any directions made under section 83 applicable to such trade mark, be 
deemed for the purposes of this Act to be tbe date of registration. 

(2) On the registration of a trade mark the Registrar shall issue to the 
applicant a certificate in the prescribed form of the registration thereof sealed 
with tbe seal of the Patent Office. - 

(3) Where registration of a trade mark is not completed within tyelve 
months from the date of the application by reason of default on the part of 
the applicant, the Regist®r may, after giving notice to the applicant in the 
prescribed manner, treat the application as abandoned ynless it is completed 
within tbe time specified in that behalf in the notice. 

$ 17. Jointly owned trade marks.—(1) Save as provided in sub-section 
(2), nothing in this Act shall autborise the rpgistyation of two or more persons 
who use a trade mark independently, or propose so to use jf, as joint , 
proprietore thereof. è " 

(2) Where the relations between two or mors persons interested in a 
trade mark are such that po one of them is entitled as between himself and 
the other or others of them to use it except— e 

(a) on behalf of both or all of them, or 
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. (b) in relation to an article with which both gr all of them are connected 
in the course of trade, . 
those bersops may be registered as joint proprietors of the trade mark, and 
this Act shall have effect in relation to any rights to the wse of the trade 
mark vested in Those persons as if those rights bad been wested in a single 
person. . 

18. Duration and renewal of regisiration.—(1) Tbe registration of a 
trade mark shall be for a period of seven Years, but may be renewed from 
tiige to time in accordance with the provisions of tbis section. 

(2) The Registrar shall, on application made by tbe registered pro- 
prietor of a trade mark in the prescribed manner and within the prescribed 
period, renew the registration of the trade mark for a period of fifteen years 
from the date of expiration of tbe original registration or of the last renewal 


ap eee as the case may be (whicb date is in tbis section referred to 


the expiration of tbe last registration”). . 

(3) At the prescribed time before the expiration of tbe last, registration 
of a trade mark, the Registrar shall send notice in the prescribed manner to 
the registered proprietor of the date of expiration and the conditions as to 
payment of fees and otherwise upon which a renewal of registration may be 
obtained, and if at the expiratiow of tbe time prescribed in that bebalf those 
conditions have not been duly complied with the Registrar, may remove 
the trade mark from, the. register, subject to such conditions (if any) as to its 
restoration to the register as may be prescribed. 

9. ` Effect. of removal from register for failure to pay fee for 
renewal.—Where a trade mark bas been removed from tbe register for 
failure to pay the fea for renewal, it shall nevertheless, for the purpose of any 
application for the registra'ion of another trade mark during one year next 
after the date of the removal, be deemed to be a trade mark already on the 
register, unless the tribunal is satisfied either— , 

(a). that there bas been no bona fide trade use of the trade mark which 
has been removed, during the two years immediately preceding its 
removal ; or . 

e (b) that no dec:ption or confusion would beslikely to arise from the use 
of the trade mark which is tbe subject of tbe application for registration 


by reason of any previous use of the trade, mark which has been 
removed. 





CHAPTER IV. 
EFFECT OF REGISTRATION. 

29. No action for infringement of unregistered trade mark,—(1) No 
person shall be entitled to institute any proceeding to prevent, or to recover 
damages for, the infringement of an unregistered trade mark unless such 
trade mark bas been continuously In use since before the 25tb day of February, 
1937, by such person oF by a predecessor in title of his and unless an appli- 
cation for its registration, made within five years from the commencement. 
“of this Act, has been refused ; and the Registrar sball, on application in tbe 
prescribed, fnanner, grant a certificate tbat such application has been 
refused, 

(2) Nothing in this Act shall be deemed to affect rights of action against 
any person for passing off goods as the gocds of another person or the 
remedies i in respect thereof. 

21. Right conferred by registration.—Subject to tbe provisioss of 
sections 22, 25 and 26, the registration of a person in the register as 

e 
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proprietor of a trada mark,in respect of any goods shall, if valid, give to , 


that person the exclusiye right to the use of the trade mark in relation to these 
goods and, without prejudice to the generality of the foregoing provision, *that 
right shall be deemed to be infringed by: any person who, not being the 
proprietor of the trade mark or a registered user thereof using by way of the 
permittéd use, uses a mark identical with it or so nearly resembling it as 
to be likely to deceive or cause confusion, in the course of trade, in relation 
to any goods in respect of which it is fegistered, and in such manner as to 
render the use of the mark likely to be taken either— a> 

(a) as being use as a trade mark ; or : 

(b) ‘to importa reference to some person. baving tbe right either as a 
proprietor or as registered user to use the trade mark or to goods with which 
such a person as aforesaid is connected in the course of trade. 

722. ‘No infringement in certain ciroumstances.—(1) The right to th 
use of a trade mark given under section 21 by registration shall be subject 
to any conditions or limitations entered on the register, and shall pot be 
deemed to ba infrirged by the use of any such mark as aforesaid in any 
mode, in relation to goods to be sold or otherwise traded in, in any place, or 
in relation to goods to be exported to any market, or in any otber circum- 
stances, to which, having regard to any such limitations, the registration 
does not extend, 

(2) The raid right to use of a trade mark shall: not be deemed to be 
infringed by the use of any such mark as aforesaid by any person— 

(a) in relation to goods connected in the course of trade with the pro- 
priefor or a registered user of the trade mark if, as to those goods or a bulk 
of whicb they form part, tbe proprietor or tbe registered user conforming to 
the permitted use bas applied the trade mark and has not subsequently removed 
or obliterated it, or bas at any time expressly or impliedly consented to the 
use of the trade mark ; or 

(b) in relation to goods adapted to form part of, or to be qc@essory to, 
other goods in relation to which tbe trade mark bas been used without 
infringement of the right given as aforesaid or might for the time being be so 
used, if the use of the mark is macobnably necessary in order to indicate (hate 
the goods are so adapted and neither the purpose nor tbe effect of the use 
of the mark is to indicate otherwise than in accordance with the fact a connec- 
tion in the course of trade between any person and the goods. 

(3) The use of a registered trade mark, being one of two or more 
registered trade marks which are identical or nearly resemble each other, in 
exercise of the right to the use of that trade’ mark given by registration as 
aforesaid. sball not be deemed to be an infringement of the right so given, ta 
tbe use of avy other of those trade marks. e i 

23. Registration toe prima facie evigenos of validity.—In all legal 
proceedings relating to a registered trade mark, the fact tbat a person is 
registered as proprietor thereof shall be prima faoie evidence of the validity 
of the original registration of the trade mark and of all subsequent assignments 
and transmissions thereof. Pa : : 

Registration to be conclusive as to validity after ^ seven gears.— 
In all legal proceedings relating to a regjstered trade mark, the original 
registration of tbe tradé mark sball after tbe expiration of seven years from 
the date of such original registration be taken to be valid in all respects unless 
sucb registration was obtained by fraud, or unless tbe trade mark gffends 
agninst'the provisions of section 8. ‘ : 
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E 25. Saving for vested rights.—Notbing ip this Act shall entitle the 


pfoprietor or a registered user of a registered trade mark to-interfere with or 
restfain the use by any person of a trade mark identical with or nearly 
resembling it in relation to goods in relation to which tbat person or a 
predecessor in title of his has continuously used tbat trade mark from a 
date prior— È 
(a) to tbe use of tbe first-mentioned trade mark in relation to those 
goods by the proprietor or a predecessor*in title of his, or 
*e (b) to the regisiration-of the first-mentioned trade mark in respect of those 
goods in the name of the proprietor or a predecessor in title of his, 
whichever is the earlier, or to object (on such use being proved) to registration 
of that identical or nearly-resembling trade mark in respect of those goods 
under sub-section (2) of section 10. 
Saving for use of name, address, or description of goods.—No 
régistration of a trade mark shall interfere with any bona fide use by a 
person of his own name or that of his place of business, or of the name, or 
of the name of the place of business, of any of his predecessors in business, of 
the use by any pemon of any bona fide description of the character or quality 
of hisgoods, not being a description that would be likely to be taken as 
importing any such reference as is mentioned in clause (b) of section 21 or in 
clause (b) of section 57. 
7. Words used as name-or description of an article or substance.— 
(1) The registration of:a trade mark shall not be deemed to have become 
invalid by reason only of any use after tbe date of the registration of any 
words which the trade mark contaios or of which it consists as the name or 
description of-an article or substance : 

Provided that, if it is proved either— 

(a) tbat there is a well-known and established use of the said words as the 
name or description of the article or substance by a person or persons carrying 
on a tradestberein, not being use in relation io goods connected in tbe course 
of trade with the proprietor or a registered user of tbe trade mark or (in the 
case of a certification trade mark) goods certified by the proprietor ; or 

° (b) that the article or substance bas been manufactured under a patent 
in force at or granted after the commencement of tbis section, tbat a period 
of two years or more'after tbe cesser of the patent has elapsed, and tbat 
the said words are the only practicable name or description of the article or 
substanee, — 
the provisions of sub-section (2) shall apply. 

(2) Where the facts mentioned in clause (a) or clause (0) of the proviso 
to sub-section (1) are proved with respect to any words, tben— : 

(a) for the purposes of any prgceedings under section 46— 

(t) if ibe irade: mark consists solely.of such ords, ihe registration of 
the trade mark, so far as regards registration io respects of the article or 
substance in questid® or of any goods of the same description, shall be 
deemed to be an entry wrongly remaining on the register ; . 

(5i) if the trade mark gontains such words and otber matter, tbe tribunal, 
in deciding whether the trade mark shall remain on the register, so far as 
regards registration in respect of,the article or eubstance in question and of 
any goods of the same description, may in case of a decision in favour of its 
remaining on the register, require as a condition thereof that the proprietor 
shall gisclaim any right to tbe exclusive use. in rela'ioo to that article or 
substance and any goods of the same description, of such words, provided that 
no disclaimer shall affect any rights of the proprietor of a trade mark except 

., 
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such as arise out of the Fes ion of the raie mark i in respect of which the o 
disclaimer is made ; . 


(b) for the purposes of any other TUM proceedings relating to "the 
trade mark,—  * 

(1) if the trade mark consists solely of such words, all rights “of the pro- bd 
prietor under this Act or any other law to the exclusive use of the trade mark i 
in relation to the article or substance i io question or to any goods of the same 
description, or 

(ii) if the trade mark contains such words and other matter, all suche’ 
rigbts of the proprietor to tbe exclusive use of such words, in such relation as 
aforesaid, 
shall be deemed (o have ceased on the date at which the use mentioned in 
clause (a) of the proviso to sub-section (1) first became well-known T al 
established, or at tbe expiration of the period of two years mentioned i 
clause (b) of the said proviso. 





CHAPTER V. 
ASSIGNMENT AND TRANSMISSION. 

28. Power of registered proprietor to assign and give reoeipts.— 
Tbe person for the time being entered in the register as proprietor of a trade 
mark shall, subject to the provisions of this Act and-to any rights appearing 
from the register to be vested in any otber person, bave power to assign 
tbe trade mark, aud to give effectual receipts for any consideration for such 
assignment. 

29. Assignability of registered trade marks.—Not withstanding 
anything in any other law to the contrary, a registered trade mark shall, 
subject to the provisions of tbis Chapter, be assignable and transmissible 
whether in connection with the good will of a business or not, and in etespect 
either of all of the goods in respect of which it is registered or of some only 
of those goods. e 

30. Assignability of unregistered trade marks.—An unregistered 
irade mark shall be assigrable and transmisible whether in connection with 
the good will of a busi: ess or nat : e 

Provided tbat, except in connection with the goodwill of a business, 
assignment or transmission shall be permissible only if— 

(a) at tbe time of assignment or transmission of the unregistered trade 
mark it is used in the same business as a registered trade mark, and œ 

(b) the registered trade mark 1s assigned or transmitted at the same time 
and to the same person as the uaregistered trade mark, and 

(c) the unregistered trade mark relates to goods in respect of which {he 
registered trade mark is assigned or transmitted. 

13. Restrictions orm assignment or transmission where multiple 
exclusive rights would be created.—(1) Notwithstanding anything in 
sections 29 and 30, a trade mark shall not be assignable or transmissible 
itf a case in which as a result of tbe assignment or transmission 
there would in tbe -circumstances subsist, whether under tbis Act or any 
other law, exclusive rights in more tban one of tbe persons concerned to the 
use, in relation to the same goods or descripjion of gocds, of trade marks 
nearly resembling each other or of identical trade marks, if, having regard 
to: the similarity of the gocds and of the trade marks, the use of the trade 
marks in exercise of those rights would be likely to deceive or, cause 
confusibn: 
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. Provided that an assignment or transmissign shall not be deemed to be 


i&valid under ibis sub-section ‘if the exclusive rights subsisting as a result 
thefeof in the persons concerned respectively are, having regard to limitations 
imposed thergon, such as not to be exercisable by two or mort of those persons 
in relation to goods to be sold, or otherwise traded iv, within British India 
(otherwise than for export therefrom), or in relation to gocds to be éxported 
to the same market outside British India. 

. (2) The proprietor of a registered frade mark who proposes to assign 
ét may submit to the Registrar in the prescribed manner a statement of case 

` setting ont the circumstances and the Registrar may issue to him a certificate 
Stating whetber, having regard to the similarity of the goods and of the 
trade marks referred to in the case, the proposed assignment would or would 
not be invalid under sub-section (1), and a certificate so issued shall, subject 
0 appeal and unless it is shown that the certificate was obiained by fraud or 
misrepresentation, be conclusive as to the validity or invalidity under sub-sec- 
tion (1) of the assignment io so far as such validity or invalidity depends upon 
tbe facts set out in the case, but, as regards a certificate in favour of validity, 
only if application for the ‘registration under section 35 of tbe title of 
the person becoming entitled is made within six months from tbe date on 
which the certificate is issued.* 

32, Restrictions on assignment o» transmission when exclusive rights 
would be created in different parts of British India.—Notwithstanding 
anything in sections 29 and 30, a trade mark shall not be assignable or 
transmissible in a case ın which as a result cf tbe assignment or transmission 
thera would in the circumstances subsist, whether under this Act or any otber 
law, an exclusive right in ons of tbe persons concerned to the use of the 
trade mark limited to use in relation to goods to be cold, or otherwise traded 
in, in any place in British India and an exclusive right in another of these 
persons to the use of a.trade mark nearly resembling the first-mentioned trade 
mark or (€ qn identical trade mark in relation to the same goods or description 
of goods limited to use in relation to go-ds to be sold, ortherwise traded ip, 
in any other place io British India.: 

e Provided that in any such case, on application in the prescribed manner 
by the proprietor of a trade mark who proposes to assign it, or by a person 
who claims that a registered trade mark has been transmitted to him or to 
& predecessor in title of his since the commencement of this Act, the Registrar, 
if he is*satisfied that in al] the circumstances the use of the trade mark in 
exercise of the said rights would pot be contrary to tbe public interest, may 
approve the assignment or transmission, and an assignment or transmission 
so,approved shall vot, unless it is shown that the approval was obtained by 
fraud or misrepresentation, be deemed to be invalid under tbis section or 
section 31 if application for,fhe registration unfter section 35 of tbe title of 
tbe person becoming entitled is made within .six montbs-from the date on 
which the ENSIS is given or, in the case of a transmission, was made 
before tbat date, i s 

33. Conditions for gssignment otherwise than in connection with the 
goodwill of a business — Where am assigument in respect of any goods of a 
strade mark which is at the timegof the assign ment used 1n a busit ess in those 
goods, is made after the commencement of this Act otherwise than iu 
connection with tbe goodwill of that business, the assignment shall not take 
effect poless the assignee, vot later than the expiration of six months from the 
date on which the assignment is made or within such extended périod, if 
any, as the Registrar may allow, applies to the Registrar for directions with 
respect ta, the advertisement of ihe assignment, and advertises it in such form 
and manner and within such period as the Kegistrar may direct. 
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34. ‘Conditions for Aatinen and transmission of certification trada ^ 
^ marks and associated trade-marks.—(1) A certification trade mark shall got* 
-  bejmssignable or transmissible otherwise than with the consent of the Central 

Government, for which application shall be! made i in writing in the prescribed 


manner through the Registrar. : . J 
(2) Associated trade matks shall be assignable and transmissible only asa > 
whole and nat separately. ` 3 ? 


35. Registration of assignmeis arid! iransmissions.—(1) Where a 
person becomes entitled by:dssignment or transmission to a’ registered trade 
mark, heshall apply in the prescribed manner to the Registrar to register bis 
title, and the Registrar shall on receipt of the application and on proof of title 
to his satisfaction, register him as the proprietor of the trade mark in respect 
of the goods in respect of which the assignment or transmission has effect, and 
shall cause particulars Dt the assignment or transmission to be entered on the 
register. ] : 

(2) Except for the purposes of an appeal against & decision of the 
Registrar under sub-section (1) or of ar application under section 46, a docu- 
ment or instrument in respect of which no entry has been made in the register i 
in accordance with sub- section (1) Shall not be admitted in evidence before any 
tribunal in proof of the title to a trade mark’ doles the, tribunal otherwise 
directs. 

"! — "CHAPTER Vie. : 
USE OF TRADE MARKS AND REGISTERED USERS. 

36: ‘Proposed use af trade mark by company to be formed. —(1) No : 
application ‘for the registration, of a tradé mark in respect of any goods shall be 
refused, nor shall permission for such registration be withheld, on the ground 
only that it appears that the applicant does not use or propose to use the trade 
mark,'if the Registrar is satisfied that à company is about to be formed ‘and 
registéred under ‘the ‘Indian Companies’ Act, 1913, and that the eapplicant 
intends to assign the trade mark ‘to, that company with a’ view go the use 
oe in relation to those goods by the company. 

` (2): The tribunal may, in a case to which sub-séction (1) anpi require 
the applicant to give security or the costs of àny proceedings relative to o 
any opposition or appeal, and in default of süch security being duly given maf 
treat the application as abandoned; 

(3) Where in a case to which sub-section (1) applies, a trade mark in 
respect. of any, goods i is registered in the name of. am applicant who. relies on 
intention to assign to a.company, then, unless.within such period as may be 
prescribed, or within such further periòd not exceeding six months as the e 
Registrar may, on application being made to him in .the.prescribed manner, , 
allow, the company has been registered as the proprietor of the trade mark in 
respect of those-goods,.the registration shafl cease to have effect in respect 
thereof at the.expiration,of that period, and ehe Registrar shall amend the 
register accordingly. ; i e 

7. Removal from register and imposition of: limitations on ground 
of: non-use.—(1) Subject to the provisions of section 38, a registered trade, 
mark may be taken off the register in respect of anf of the goods ip respect of 
which it is registered on application in the prescribed manner by amy person o 
aggrieved to a High Court or to.the Registrat, on. the ground either— 

- (a) that the trade mark was registered without any bona fide intention on 
the part of the'applicant for registration that it should be used in relation to 
those gqods by him or, in a case to which the provisions of section 36 apply, 
by the company concerned, and that there has in fact been no bona fide use of 
the trade r&ark in relation to those goods by any proprietor thereof for the time 
being up to a date one month before the date of the application ; or* 
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.Q (b) that up to a date one month before the -date of the application, a 


econtinuous period of five years or longer elapsed during which the trade 
mark was registered and during which there was.no bena fide use thereof in 
relati$n to those goods by any proprietor thereof for the time being : 
Provided that, except where the applicant has been permitted under 
sub-section (2) of section 10 to register an identical of nearly regembling 
, * trade mark in respect of the goods in question or where the tribunal is of 
opinion that.he might properly be pergnitted so to register such a trade 
mark, the tribunal may refuse an application made under clause (a) or 
cfause (b) in relation to any goods, if it is shown that there has been, before 
the relevant date or during the relevant period,,as the case may be, bona 
fide use of the trade mark by any proprietor thereof for the time being in 
relation to goods of the same descrintion, being goods in respect of which the 


trade mark is registered.  . 
—— (2) Where in relation to any goods in respect of which a trade mark is 
registered— 

(a) the circumstances referred to in clause (b) .of sub-section (1) are 
shown to exist so far as regards non-use of the trade mark in relation to goods 
to be sold, or otherwise traded in, in a particular place in British India 
(otherwise than for export from British India!, or in relation to goods to be 
exported to a particular market Outside British India, and 

(b) a person has been permitted under sub-section (2) of section 10 to 
register an identical or nearly resembling trade mark in respect of: those goods 
under a registration extending to usein relation to goods to be so sold, or 
otherwise traded in, or in relation to goods to be so exported,or the tribunal 
is dE that he might properly be permitted so to register such a trade 
mark, 
on application by that person in the prescribed manner to a High Court or- 
to the Regjstrar, the tribunal may impose on the registration of the first- . 
mentioned trade mark such limitations as it thinks proper for securing that 
that registratiqn shall cease to extend to such use. 

(3) An applicant shall not be entitled to rely for the purpose of clause (5) 
of sub-secticn (1) or of sub-section (2) on any non-use of a trade mark which 
issshown to have been. due to special circumstantes in the trade and not to 
any intention to abandon or not to use the trade mark in relation to the goods 
to which the application relates. i 


38. Defensive registration of well-known trade marks.—(1) Where a 

trade mark consisting of any invented word has become so well-known as 

e respects any goods in relation to which it is registered and has been used, 

e that the use thereof in relation to other goods would be likely to be taken 

as indicating a connection in the course of trade between those goods and a 

person entitled to use the trade mar! in relation togthe first-mentioned goods, 

then, notwithstanding that the preprietor registered in respect of the first- 

mentioned goods does met use or propose to use the trade mark in relation 

to those other goods and notwithstanding anything in seotion ^37, the trade 

mark may on application in the prescribed manner by such proprietor be 

registered in his name in respect ef those other goods as a defensive trade 

e mark and,evhile so registered, shall not be liable to'be taken off the register 
in fespect of those goods under thé said section. 

(2) The registered proprietor of a trade mark may apply for the registra- 


tion thereof in respect of any' goods as a defensive trade mark notwithstanding 
e E 
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that it is already registered in his name in respect of, those goods otherwise 
than as a defensive trade mark, ‘or may apply for ihe registration thereof ip 
respect of any goods otherwise than as a defensive trade mark notwith- 
standing that it is already registered in his name in respect of those goods 
as a defensive trade mark, in lieu in each case of the existing registration. o 
(3) A trade-mark fogistered as a defensive trade mark and that trade mark ^ o 
-as otherwise registered in the name of the same proprietor shall, notwithstand- 
ing that the respective registrations aregin respect of different goods, be deemed 
to be, and shall be registered as, associated trade marks. E 

(4) On application.in the prescribed manner by any person aggrieved to 
a High Court or to the Registrar, the ` registration of a trade .mark as a 
defensive trade mark may be cancelled on the ground that the requirements of 
sub-section (1) are no longer satisfied in respect of any goods in relation to 
which the trade mark is registered in the name of the same proprietor other t 
wise than as a defensive trade mark, or may be cancelled as respects 
goods in relation to which it is registered as a defensive trade mark on the 
ground that there is no longer any likelihood that the use of the trade mark in 
relation to thosergoods would be taken as giving the indication mentioned in o 
sub-section (1)." 

. (5) The Registrar may at any time cancel the registration as a defensive 
tails mark of a trade mark of which there .is no longer any registration in 
the name of the same proprietor otherwise than as a defensive trade mark. 

(6) Except as otherwise expressly provided ‘in this section, the’ provisions 
of this Act shall apply in respect of the registration of trade marks as s 
defensive trade marks and of trade marks so registered as they apply in other 
cases, 

39. Registered users.—(1) A person other than the proprietor of a 
trade mark may be registered asa registered user thereof in respect of all 
or any of the goods in respect of which it is registered (otherwise th@n as a 
defensive trade mark) and’ either with or without-conditions or restriations. 

(2) The permitted use of a trade mark shall be deemed to be ase by the 
proprietor thereof, and shall be deemed not to be use by a person other than 
the proprietor, for any purpose for which such use is material under this Act o e 
or a other law. 

0. Power of registered user to take proceedings against infringe- 
ment.—(1) Subject to any agreement subsisting between the’ parties, a regis- 
tered user of a trade mark shall be entitled to call upon the proprietor thereof 
to take proceedings to prevent infringement thereof, and if the proprietor 
refuse^ or neglects- todo so within three months after being so called upon, 
the registered user may institute proceedings for infringement in his own o 
name as if he were the proprietor, making.the proprietor a defendant. . 

(2) Notwithstanding anything contained in any other law, a proprietor 
so added as defendant shall nőt be liable for any coat iE he enters an 
appearance and takes part ‘in the proceedings. 

41. Application for registration as registered Peps (1): Where it is 
proposed that a person should be registered asa registered user of a trade’ e 
mark, the proprietor and the proposed registerede use¢ shall make application 
in writing to the Registrar in the prescribed manner accompanied «y an, E 
affidavit made by the proprietor, or by some person authorised to the satis- ` 
faction of the Registrar to act on his behalf,— 

(a) giving particulars of the relationship, existing or: proposed, between 
the proprietor and the proposed registered user, including particulars showing 


e 
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he degree of control by the proprietor over thg permitted use which their 
relationship will confer and whether ıt is a term of their relationship that the 
propoged registered user shall be the sole registered uset or that there shall be 
any other restriction as to persons for whose dat ase registered users 
appiication may be made ; 

(b) stating the goods in respect of which registration a proposed ;- 

' (e) stating any conditions or restrictions proposed with respect to the 
characteristics of the goods, to the mofle or place of permitted use, or to any 
other matter ; ; 

(d) stating whether the permitted use is to be for a period or without 
limit of period, and, if for a period, the duration thereof ; 


and by such further documents, information or evidence as may be required by. 


bs od did or as may be prescribed. 


(2) When the requirements of sub-section (1) have been complied with, 
if the Registrar is satisfied that in all the circumstances the use of the trade 
mark in respect of the proposed goods or any of them by the proposed register- 
ed-user subject to any conditions or restrictions which the Registrar may think 
proper, would not be contrary to the public interest, the Registrar may regis- 
ter, subiect as aforesaid, the "proposed registered user as a registered user in 
respect of the goods as to which he is so satisfied. 


(3) The Registrar shall refuse an application under this section if it 
appears to him that the grant thereof would tend to facilitate trafficking in, a 
trade mark. 

(4) The Registrar shall, if so requested by an applicant, take steps for 
securing that information given for the purposes of an application under this 
nee (other than matter entered in the register) is not disclosed to rivals in 
trade. e 


(5) The Registrar shall issue notice in the prescribed manner— 


e 
- (a) of th8 registration of à person as a registered user, to any other regis- 
tered user of the trade mark-; 


e` (b) of an application under section 42, to «he registered proprietor, and 
each registered user, (not being the applicant) of the trade mark. 


42 Power to Registrar to vary or cancel registration as registered 
user.— Without prejudice to the provisions of section 46, the registration of a 
person as a registered user— 


fa) may be varied by the Registrar as regards the goods in respect of 
which, or any conditions or restrictions subject to which, it has effect, on the 
application in writing in the prescrihed manner of the registered proprietor of 


the trade mark ; ° 


- e + , * cR. 
(b) may be canceled by the Registrar on the application,in writing in the 
prescribed manner of the registered proprietor or-of the registered user or of 
eany other registered user of the trade mark ; 2 


(c) may be cancelled by the*Registrar on the application in writing in the 
prescribed manner of any person on ary of the following grounds, namely : — 


(i) that the registered user lios used the trade mark otherwise than by 
way of the permitted use, or in such a way as to cause or to be likely to cause, 
deceptian or confusion ; 


(5$) that the proprietor or the registered user misrepresented, or failed to 
disclose, some fact material to the anplication for the registration, ar that the 
circumstandes have materially changed since the date of the registration ; 


N 
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(544) that the registration ought not to haye been effected having regard * 
to rights vested in the applicant by virtue of ‘a contract in the performanae of 
which he is interested ;. . 

(d) may be cancelled by the Resistor te in respect of any goods in relation 
to which the trade mærk is nw longer registered. 

43.° Registered user not 4o have right of assignment or transmission.— 
Nothing in this Act shall confer on a registered user of a trade mark any assign- 
able or transmissible right to the use thereof. 

44. Use of one of associated or substantially identical trade me 
equivalent to use of dsother.—(1) Where under the provisions of this Act use 
of & registered trade mark is required to be proved for any purpose, the tribu- 


nal may, if and so far as it shall think right, accept use of a registered associa-' 


e 


ted trade mark, or of the trade mark with additions or alterations not substan go 


ipa affecting its identity, as an equivalent for the-use required to be prov 

(2) The use of the whole of a registered trade mark shall for the purposes 
of this Act be deemed to be also a: use of any trade mark being a part thereof 
and registered in accordance with: ere section: (1) of section: 11 in the name of 
the same proprietor. E 

45. Use of trade marfor pair trade, pd use-when form of trade 
connéction changes.—(1). The’application in British India of a trade mark to 
goods to be exported from British India, and any other act done in British 
India in relation: to goods to be so exported which, if done in relation to goods 
to be sold or otherwise fraded in within British- India would constitute use of & 
trade mark therein, shall be deemed to constitute use of the trade mark in 
relation to those goods for any. purpose for which such use is material under 
this Act of any other. lawas oa C 

(2) The use of a&cagistared trade mark in ception: i goi between which 
and the person using theri any form of connection in the course*of trade 
subsists shall not be deerfied to be likely to cause deception or ed ae on the 
ground only that the mark has. been or is used in-relation to goods between 
which and the person using the mark or any predecessor in his -business diffe- 
rent form of connection in the course of trade subsisted or subsists., A 

CHAPTER VII. 
RECTIFICATION AND CORRECTION OF THE REGISTER. 

. 46. Power to cancel or vary registration and to rectify the register. — 
(1) On application in the prescribed manner by any: person aggrieved to a 
High Court or to the Registrar, the tribunal may make such order as it may 
think fit for cancelling or varying the registration of a trade mark on the 
ground of any contravention of, or failure to observe a condition entered on the 
register in relation thereto. . 

(2) Any person aggrieved by the abserfee or omission from the register of 
any entry, or by any entry nfade in the registerewithout sufficient cause, or by 
any entry wrongly remaining on the-register, or by any eraor or defect in any 
entry in the register, may apply in the prescribed manner to a High Court or 
to fhe Registrar, and the tribunal may make such order’ for making, expunging 
or varving the entry as it may think fit. "e ‘e@. 

(3) The tribunal may in any proceeding under this section “deeide any 
question that it may be necessary or expédienteto decide in connection with the 
rectification of the register. n - 

(4). A High Court or the Registrar, of its or his own motion, may, after 
giving notice in the prescribed manner to the parties concerned ame after 
giving tem an opportunity.of being heard, make any order referred toin sub- 
section (1) er sub section (2). i 
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e (5) Any order of the Court rectifying the register shall direct that notice 
of fhe rectification shall be served'uponu the Registrar ig the prescribed manner. 
who shall upon receipt of such notice rectify the register accordingly. i 
47. Corwection of register. —(1) 'The Registrar may, on application 
. made in the prescribed manner by thé registerd proprietor?— 
(a) correct any error in.the name, address or: description of the registered 
proprietor of a trade mark; 
e (b) enter any change in the name, * address- or description of the.” person 
who is registered as proprietor of a trade mark ; . 
(c) cancel the entry of a trade mark on the register ; 
- (dy strike out any goods or classes of goods from those in respect' of which - 
a trade mark is registered ; - y ’ 
< (e) entera disclaimer or- aaan relating to a trade mark which does - 
“aw in any way extend the rights given by the existing registration " the trade 
mark. 
(2) The Registrar may, on application made in the prescribed manner by 
a registered user of a trade mark, correct any error, or enter any change, i in the 
name, address or description of the registered user. ~ 





48. Alteration of registered trade mark. —(1) The registered broprietor l 


of a trade mark may apply in the "prescribed manner to the-Registrar for leave 

to add to or alter the trade*mark in any manner not substantially affecting’ the 

identity thereof, and the Registrar may refuse leave or may grant it on such 
. terms and subject to such limitations as he may think fit. 

£ (2) The Registrar. may cause an application under this section - to be 

advertised in the prescribed manner-in any cass where it appears .to him. that 


it is expedient so to do, and where he does so, if within:the prescribed time _ 


from the date of the advertisement any person gives notice to the Registrar in 
the prescmihed manner of opposition to the application, the Registrar sball, after 
hearing the parties if so required, decide the matter, 

(3) .Where leave is granted under this section, the trade mark as altered 
‘shall be advertised in the prescribed manner, unless the application has already 

, been advertised under sub-section (2). 

* 49. Adaptation of entries in register to*umended or substituted .classi- 
fication of goods.—(1) The Registrar shall not, in exercise of any power con- 
ferred on him under clause (a) of sub-section (2) of section 84, make any 
amendment of the register which would have the effect of adding any goods or 
classes of goods to those 1n respect of which a trade mark is registered (whether 
in one or more classes) immediately before the amendment ts to be made, or of 
antedating the registration of a trade mark in respect of any. goods: 

eProvided that this sub-section shall not apply when the Registrar -is 
satisfied that compliance therewith -would involve undue complexity and that 
the addition or antedating, as the case may be, would not affect any sub- 
stantial quantity -of gqpds and would not substantially prejudice -the rights of 
any person. 

ë (2) A proposal so to amend the register ball be notified to the registeted 
proprietor of the trade marleaffegted and advertised in the prescribed manner, 
and maybe ‘opposed before the Régistrar by any person aggrieved on the ground 
that the proposed amendment contravenes the provisions of sub-section (1). 

CHAPTER VIII. : 
CERTIFICATION TRADE MARKS. 
5Q Provisions of this Act applicable to certification trade marks, 
—Subject to the provisions of this-Chapter, the other provisions of. this Act 


e 
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~ except Sections 6, 21, 22, 31, 38, 33, 36, 37, 38, 39, 40, 41, 42 and 43 and sub-e 
&ection (2) of section 45eshall apply to certification trade marks as they apbly 
to trade marks; ' i 

51. Certification trade. SE not to be Tegistered in name of person 
! trading in- goods certified shereby-—A mark shall not -be- registrable asa, 
certification ‘trade mark in the name of a person who carries on a trade in goods . 
of the- kind certified. 

52 - Determination whether a marh isa certifloation trade mark —In 
determining whether a mark is adapted t distinguish in accordance with the 
provisions of clause (b) of sub-section (1) of ‘section 2, the tribunal may have 
regard to the extent to which—.. 


goods in question; -and 

(b) by. reason of the use of the mark or "of. any ` other circumstances, 
mark is in fact so adapted to distinguish in relation to-the goods in question. 

53. Application for registrution.—(1) An application for the registration 
of a mark as a certification trade "mark shall be made to the Registrar in 
writing in the ‘prescribed manner by. the person proposed to be registered as the 
proprietor thereof, and accompanied by. a draft €f the regulations to be deposi- 
ted under section 56. 

* (2) The provisions of section 14 ‘shall fave effect in relation to an applica- 
tion under this section as they have.effect in relation to an Application under the 
said section, 'except that for references.therein to acceptance of an application 
there shall be sübstituted references to authorisation to proceed with the 
application. 

(3) In dealing under thé said provisions with an application under this 
section, the tribunal shall have regard to the like considerations, “so far as rele- 
vant, as if the application were an application under section 14 afd to any 
other considerations (not being matters within the competence of (he Central 
Government under section 54) relevant to applications únder’ this section, 
including the desirability of: securing that a ‘certification trade mark shall 

comprise some indication that ijisa certification trade mark. m 


54. Consideration of dpplication for registration by Central Govern- 
ment — When authorisation to proceed with an application under section 53 
has been given, the Registrar shall forward the application to the Central 
Government who shall consider the application - -with regard to the following 
matters, namely :— 


- (a) the mark is inherently. so adapted. to distinguish. in relation P 


E © 

` (a) whether the applicant is competent to certify the goods in respect of e 
which the mark is to be registered ; 

“(b) whether the draft of the regulatiods to be deposi ited under section 56 
is satisfactory ; 

(c) whether in all the circumstances the ee otanoniied for would be 
to,the public advantage ; E» P 
and may either— : E . . 

(i) direct that the application shall not beacc8pted ; or : 


(ii) direct the Registrar to accept the application and. approve the said 
draft of the regulations either without modification and unconditionally or sub- 
ject to any conditions or limitations, orto any amendments or modification of 
the application or of the regulations, which it thinks requisite having regard to 
any of the said matters ; : A , : 


à 


` * 
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abut, except in the case of a direction ‘for acceptance and approval without 
* madification and unconditionally, the Central Government skall not decide the 
mattér without giving to the applicant an opportunity of being heard : 


Provided ¢hat the Central. Government may, at tbe request of the appli- 
cant made with the concurrence of the Registraf, consider the application 
with regard to any of the said 'matters before - authorisation to proceed with 
the application has been given, so however that the Ceutral Government 
shall be at liberty to reconsider any matter on which it has given a decision 
uffder this proviso if any amendment or modification is thereafter made in the 
application or in the draft of the regulations. ^ i 


55. Opposition to registration. —(1) When an application has been 
accepted, the Registrar shall, as soon as may be thereafter, cause the appli- 
tion as accepted to be advertised in the prescribed manner, and the 
isions of section 15 shall have effect in relation to the registration of the 
mark as if the application had -been. aa application under section 14: 


< Provided that, in deciding under the said provisions the tribunal shall 
have regard only to the considerations referred to in sub-section (3) of section 
53, and a decision under the said provisions in favour of the applicant shall 
be conditional on the determination in his favour by the Central Government 
under sub-section (2) of this section of any opposition relating to any of the 
matters referred to in section 54. 

(2) When notice of opposition is given relating to any of the matters 
referred to in section 54, the Central Government shall, after hearing the 
parties, if so required, and considering any evidence, decide whether, and sub- 
ject to what conditions or limitations, or amendments or modifications, if any, 
of the application or of the regulations to be deposited under section 56, 
registratign is, having regard to those matters, to be permitted. 

6. Deposit of regulations governing the use of a certification trade 
mark.—(1)*There shall be deposited at the Patent Office in respect of every 
mark registered as a certification trade mark regulations approved by. the 
Central Government for governing the use thereof, which shall include pro- 
*isions as to the cases in which the proprietfr is to certify goods and to 
authorise the use of.the certification trade mark, and may contain any other 
provisions which the Central Goverament may by general or special order 
require or permit to be inserted therein (including -provisions conferring a 
right of zppeal to the Registrar against any refusal of the proprietor to certify 
goods or to authorise the use of the certification trade mark in accordance 
with the regulations) ; and regulations so deposited shall be open to inspection 
in lige manner as the register. 

* (2) The regulations so depositeó may on the application of the registered 
proprietor be altered by the Regigtrar with the consent of the Central Gov- 
ernment. 

(3) The Central Government may cause such application to be advertised 
4n any case where it appears to it expedient so to do, and where it does So, 
"if within the time specified ia tha advertisement any person gives notice of 
opposition to'the application, the Central Government shall not decide the 
matter without giving the parties an opportunity of being heard. 


57. Right conferred by regisiration.—Subject to the provisions of 
sections 25, 26 and 58, the registration of a person as proprietor of a certifi- 
cation tfade.mark in respect of anv goods shall, if valid, give to that. person 


the exclusive right to the use of the certification trade mark in relation to 
x . 
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"those goods, and, without prefhdice to. the | generality of : the "Joresoing -pro® 
vision, that. right shall be deemed to ‘be. infringed by any person whe, not 

- being the proprietor of the mark or a person authorised by bim in that behalf 
uuder the regulations deposited under Section 56, using it in;adtordance there- o 
with, uses a mark identical*with it or so ' nearly resembling it as to.-be likely - 
to deceive.or cause confusion, in the course `of. trade, in relation to any goods 
in respect of which it'is registered, asd in such manner as to render the use 
of the mark likely to be;taken either— e E. 

(a) as being use as a certification trade mark ; or 

(b) to import a réference to some person having the right either as 
proprietor, or,by his authorisation under .the said regulations, to use the 
mark, ‘or to goods certified by the proprietor. 

‘58. No infringement in certain circumstances —() The. right to dem 
use of a certification: trade mark given under Section:57 by registration s 
be subject to any conditions or limitations 'entered on the register, and shall 
not 'be deemed to be infringed by the use of. any süch mark as aforesaid in 
any mode, in relation to godds to be sold or otberwise traded i in in any place, ¢ 
in relation to goods to be exported.to-any market, or in any other circum- 
stances, to which having regard to any such - imitations, the registration does 
not extend, 

i (2) The said right to the ‘ase OF a certification, trade ` mark shall; not be 
‘deemed ' to'be infringed by the use of any such mark as, aforesaid by any .person—— 

i (a) in relation ‘to Foods ‘certified by, the proprietor: :of the mark, if, as to 
those' goods or a tbulk'of which they ' form part, the proprietor or another in 
accórdancé with his ‘authorisation under the relevant regulations has ‘applied 
the mark and has not subsequently removed or obliterated it, or the proprietor 
has at any ‘time expressly or impliedly, consénted to the use of the mark, or 

(5) in relation to goods ‘adapted to form part of, orto be ac@essory. to, . 
other goods-in relation‘ to which the mark has, been used without igfringement 
of the right given as aforesaid or might for the time being be, sò used, if the 
use of the mark is reasonably necessary in order to indicate that the goods 
are so:adapted and neither the purpose nor the effect of the usé of the mark o 
is to.indicate otherwise than-id-accordauce with the fact that the goods are 
certified by. the proprietor ; 

. -Provided that clause (a) shall not apply to thé case of use consisting. of 
the application of any such mark as aforesàid' to añy goods, notwithstanding 
that they are such goods as are mentioned in that clause if such application 
is contrary to the said, regulations. 

(3) Where a certification trade mark is one of two or:more registered . 
certification trade matks which are identical or nearly resemble each. othef, to 
the use of any of those marks in exercise,8f the right to the use of that mark 
given by registration, shall not be deemed to be an Nfriagesient of the right 
so given tothe use of any other of those marks. 

59. Cancellation or varying of registration. =y. The Central Govern- 
mént may, on the application in ‘the. ‘prescribed manner of any person * 
aggrieved or on the recommendation of the Registrar, and after,giving the 
proprietor an opportunity of opposing the, application or recommendation, r 
make such order as it thinks fit for expungirfr or varying any entry in the 
register relating to a certification trade mark, or for varying :the deposited 
regulations, on any of the following. grounds, namely : ne 

(a) that the proprietor is no longer competent, in the case of, any*of the 
goods if respect of which the mark is registered, to certify those goods ; 
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(b) that the proprietor has failed to observe any provision of the deposited 
regulations to be observed on hig part ; 

«c) that it is no longer to the public advantage that the mark should be 
registered ; . 

(d) that ft is requisite for the public advantage thats if the mark remains 
registered, the regulations should be varied ; ; 
and neither a High Court nor the Registrar shall have any jurisdiction to 
make an-order under section 46 on any*of those grounds. 

*, (2) The Registrar shall rectify the register and the deposited regulations 
in such manner as may be requisite for giving effect to an order made under 
sub-section (1). ' ' 

60. Costs not tobe awarded in certain cases.—The Registrar shall 
have no power to award costs to or against any party on an appeal to him 
against a refusal of the proprietor of a certification trade mark to certify goods 

to authorise the use of the mark. 

l. Decisions of Central Government to be final.—Save as otherwise 
expressly provided in this Chapter, every decision of the Central Government 
under this Chapter shall be final. 

CHAPTER IX. 
SPECIAL PROVISIONS FOR TEXTILE GOODS. 

62. Textile goods.—The Central Government shall prescribe classes 
of goods (in this Chapter referred to as textile goods) to. the trade marks 
"used in relation to which the provisions of ‘this Chapter shall apply ; and 
subject to the said provisions, the other provisions of this Act shall apply to 
e bae marks as they apply to trade marks used in relation to other classes 
of goods, j 

63. Branch of Trade Marks Registry at Bombay and Textile Marks 


. Record.—(1) There shall be established at Bombay, for the purpose of faci- 


litating tfe registration of trade marks in respect of textile goods, a branch 
of the Trade Marks Registry. The officer in charge of the branch shall te 
called the Deputy Registrar. : 


(2) There shall be kept at the said branch for the purposes of this Acta 
*ecord called the Textile Marks Record whereth shall be entered copies of all 
entries in the register relating to trade marks registered in respect of textile 
goods and the said r cord shall at all convenient times be open to the inspection 
of the public, subject to such conditions and restrictions as may be prescribed. 


(3) Trade marks in respect of textile goods of which registration has 
been refused shall be entered ın a list called-the Refused Textile Marks List, 
a copy of which shall be kept at the said branch, and the list and the said 
cop? shall at all convenient times bg open to the inspection cf the pubic, 
subject to such conditions and restrictions as may be prescribed. 


. 
64. PM on registration of piece goods.—In respect of textile 
goods being piece go 


é (a) no mark consisting of a line heading alone sball be registrable as a 
trade mark ;, EN 

(b) asline heading shall not be deemed to be adapted to distinguish ; 

(c) the registration of a trade*mark shall not give any exclusive right to 
the use of a line heading ; 

(d) the registraiion of letters or numerals, or any combination thereof, 
shall be subject to such conditions and restrictions as may be prescribed. 


J 


` 
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‘65, Registration—(i) Applications, for" the registration of a tade 


mark in respect of textile goods may be made either to the Registrar or the 
Md Registrar &t the option of the applicant. ' 
(2) In respéct of all trade marks, applications’ for registr&tion of which o 


„are duly made to*the ` Deputy Registrar’ under this chapter, the, Deputy 


Registrar shall exercise all the powers of the Registrar under this Act 
shall be subject to the general superéntendence of the Registrar. 
Advisory Committees.—(1) The Central Government may in 


but 
dte 


prescribed manner constitute one or'more Advisory Committees of persons 


versed in the usages of the textile trade for the purpose of this section. 


(2) The Registrar ‘or the Deputy Registrarshall consult any such Com- 


mittee with respect to any circumstances pecuhar to the textile trade ari 
on an application to register a trade mark iu re: spect of textile goods. 
.(8) The place of meeting and the conduct of business of such’ Commi 
shall be determined -by rules made under this Act. 
CHAPTER X. 


OE RENCES AND RESTRAINT or USE OF ROYAL ARMS AND STATE 


EMBLEMS. 


67. Penalty xor Falsification- of: entries in register.—If any person 
makes, or causes to be made, a false entry in the register, or a writing falsely 
purporting to be a copy of an entry ‘in thé register, or produces or tenders, or 
causes to be produced or tendered, in .evidencé any such writing, knowing the 


entry or writing to be false, he shall be, punishable with ‘imprisonment f 
term which may extend to two years, or with fine, or with both. 


Or a 


68. „Penalty for falsely representing a trade mark as TI A 
(1) From ‘such ‘date, not being earlier than one year from the commencement 
of this Act,as the Central Government -may,-by ‘notification in ‘the official 
Gazette, appoint in ‘this behalf, no: person,shall make any representaflon— - - ' 

(a) with respect toa mark not -being a registered . trade mark, to the 


‘effect that it is a registered trade mark. ;or  . 

(b) with respect toa part of a registered trade mark not being a 
separately registered as, a trade mark, to the effect that itis separately r 
‘tered asa trade mark ; or 


"part 
egis 2 


(c) to the effect that & registered. trade mark is registered in ‘respect of 


any goods in respect of which it is not in fact registered ; or `: 


. (d):to the effect that the registration of a trade mark gives -an gxclusive 
right to the use thereof in any circumstances in which, having regard to 


limitations entered on the register, the registration does not in fact give 
right. 
(2) If any person contravenes any - of the.. Brovisions of sub-section 


that e 
*(1), 


he shall be punisbable with imprisonment *for a term which may extend to 


six mont! s, or with fine which may extend toefive hundred rupees, or 
both. e 


with 


(3) For the purposes of this section, the use in British India in relation to 
a frade mark of the word "registered," or of: any’ other expression referring * 


whether expressly or impliedly to registration,eshaf be deemed to opari -4 


reference to registration in the register, except - 
e 


(a) where that word or other expression is used in direct association 
other words delineated in characters: at least as large as those in which 
word or other expression is delineated and indicating that the referenge 
registration as a trade mark under the law of a country outside British I 


t 


* 
. 


with 
that 
is to, 
ndia, 
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e. being a.country under the, law of which.the.regéstration referred to is in fact 


dm force ; or 
^o 715) where that other expression is of itself such as sto indicate that :the 
reference is tq such registration. as, is mentioned in clause.(a); or 

(o) where that word is used in relation to a mark .fegistered asa trade 
mark-under the law of'a country outside British India and.in.relation. solely to 
"goods to be exported to that country. 

69. Restraini of wse of Royal Arms and. State-emblems.—1f.a person, 
Without, due authority. uses in connection with any trade, business, calling or 
profession — 

(a) the Royal Arms. (or arms so closely resembling the same as to be 
' calculated to deceive) in such, manner as.to be calculated to lead to the belief 
that'he is duly authotised so to. use the Royal Arms, or 

(b) ) any device, emblem or title in.such manner as tobe calculated to lead 
to the belief that he is employed by,.or supplies goods to, or is connected with, 
His Majesty’s Government or the .Central 'Goverament or any Provincial 
Government or any, department of any such Government, 


he may, at the suit of any person who.is authorised to use such Arms or such 
device, emblem or,title.or of the Registrar, be restrained by injunction from 
continuing so to use the same. 

S SCHAPTER XI. 

MISCELLANEOUS. 

‘70. Procedure before the Regs trot in all proceedings under this Act 
before the Registrar— 

(a): the Registrar shall have all the powers of a Civil -Court for the pur- 
,poses of-receiving evidence, administering oaths, enforcing the attendance of 
iwithesses, compelling the discovery and production of documents and issuing 
commissi&ns for the examination of witnesses ; 

(b). Svjdence shall be given by affidavit, provided that the Registrar may, 
if he thinks fit, take oral evidence i in heu of, or in addition to, such evidence by 
affidavit ; 

(o). the Registrar shall not exercise any poyer vested in him by this Act 

r the rules made thereunder adversely to any party duly appearing before him 
without (if required: in writing within the-prescribed time so-to do) giving such 
party an opportunity of being heard ; 

Ada) the Registrar may, save ns otherwise expressly provided ia this Act, 
and, subject to any rules made in this béhalf under section 84, make such 
executable as a decree of a Civil Court. 

07.1. Procedure before Central Government.—In-all proceelings' under 
this Act before the Central Government, evidence shall be given by affidavit, 
Provided that the Central Govermment may, if 1t thinks fit, take oral evidence 
in lieu of, or in additiow to, such evidence by affidavit, aud shall for thar pur- 
pose. have all the powers ot a Civil Court referred to in clause (a! nf section 70. 
. 72. Procedure.in certain cases of option to apply to a High Court or 
the Registrag.— Where undér this Act an applicant has the option of making 
an application either to a High Court or to the: ‘Registrar,— 

(a) if any suit or other procefdings concerning the trade mark in question 
is pending before a High Court or a District Court, the application shall be 
made to that High Court or; as the.case may be, to the High Court within 
whose jurisdiction that District Court i is situated ; 2 
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(b) if in any othér case the application is made to the Registrar, the 
Registrar may, if he thipks fit, refer the appfication at any stage of the Dro- 
ceedings to a High Court. 

73. Suits for infringement to be'instituted before Distréct Court.—No » 
suit for the infringerfent ofsa trade mark or otherwise relating to any right in a 
trade márk shall be instituted in any Court inferior toa District Court having id 
jurisdiction to try the'suit. 

- 74. Appearance of Registrar 1 in proceedings involving rectification of 
register.—(1) In any sutc or other legal proceeding ın which the relief sought 
includes alteration of rectification of the register, the Registrar shall have the 
right to appear and be heard, and shall appear if so directed by the tribunal. 

(2) Unless the tribunal otherwise directs, the Registrar may, in lieu of 
appearing, submit a statement in writing signed by him, giving such particulars a 
as he thinks proper of the proceedings before him relating to the’ matter. 
issue, or of the grounds of any decision given by bim affecting it, or of the 
practice of the Patent-Office in like cases, or of other matters relevant to the 
issues and within his knowledge as Registrar, and such statement shall be ó 
evidence in the suit or other proceeding. 

(3) The costs of the Registrar shall be in the discretion of the tribunal, 
but the Registrar shall not be ordered to pay the costs of any of the parties. 

75. Evidence of entries in register and things done by Registrar.—(1) 

A printed or written copy of any entry in the register, purporting to be certified 

by the Registrar and sealed with ttié seal of the Patent Office, shall be admitted e 
in evidence in all Courts in British India and in all proceedings without further 

proof of production of the original. 

(2) A certificate purporting to be under the hand of the Registrar as to any 
entry, matter or thing that he 1s authorised by this Act or the rules to make or 
do shall be prima facie evidence of the entry having been made; amd of the 
contents thereof, or of the matter or thing baving been done or not done. 

76. Appéals — (1) Save as otherwise expressly provided in-tlfs Act, an 
appeal shall lie, within the period prejeried by the Central Government, from 
any decision of the Registrar or Deputy Registrar under this Act or the rules o 
made thereunder to the High Céurt having jurisdiction : 

Provided that if any suit or other proceeding concerning the trade mark in 
question is pending before a High Court or a District Court, the appeal shall 
be made to that High Court or, as the case may be, to the High Court within 
whose jurisdiction that District Court is situated. 

(2) In an appeal by an applicant for régistration against a decision of the’ é 
Registrar under section 13 or section 14, or section 15, it shall not be open, P: 
save with the express permission of the Court, to the Registrar or any party 
opposing the appeal to' advance grounds otber than those recorded in the said 
decision or advanced by the party in the proceegings before the Registrar, as 
the case may be; and where apy such additional grounds are advanced, the 
applicant for registration may, on giving notice in the prescribed manner, with- 
draw his application without being liable to pay the costs of the Registrar or , 
the parties opposing his application. 

(3) Subject to the provisions of this Act, and of rules made,theteugder, the — » 
provisionz of the Code of Civil Procedure, 1988, shall apply to 'appeals before 

a High Court under this Act. 

77. Power to High Couris to make oo ee High Court may make 
rules consistent with this Act as to the conduct and procedure of all proceed- 
ings undér this Act before it. 
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. 78. Certificate of validity.—lf in any legal proceeding in which the 
vakidity of the registration of a trade mark comes into 21 a decision is 
given* ın favour of the proprietor of the trade mark, the tribunal may grant a 
certificate to that effect, and if such a certificate is granted, then in any 
subsequent legal proceeding in which the said validjtv comes into question, the 
said proprietor on obtaining a final order or judgment in his favour shall, 
unless the said final order or judgment forsufficient reason directs otherwise, 
be entitled to his full costs, charges and &xpenses as between legal practitioner 
and client. 
79. Trade usage, etc , to he taken int» consideration.—In any suit or 
other proceeding relating to a trade mark, the tribunal shall admit evidence of 
the usages of the trade concerned and of any relevant trade mark' or get up 
legitimately used by other persons. 
“ 80. Agents.— Where by or under this Act any act, other than the making 

of an affidavit, 1s required to be done by any person, the act may, subject to 
prescribed conditions or in special cases with the consent of the Central Gov- 
ernment, be done, in lieu of by that person himself, by a duly authorised ageut, 
being either a legal practitioner or a person registered in the prescribed manner 
as a trade marks agent. 

81. Fees.—There shall be*paid in respect of applications and registration 
and other matters under this Act such fees as may be prescribed by the 
Central Government. 

82 Crown to be bound.—The provisions of this Act shall be bivding on 
the.Crown. 
` 83 Power to make reciprocal arrangements with other Governments.— 
If at any time after the expiry of six months from the commencement of this 
section it is madeto appear to the Central Government that any Govern- 
ment outsjde British India has made satisfactory provision for the protection 
within its territones of trade marks in respect of which an application for 
registratiomhas been made ia British India, the Ceatral Government may, 
by notification in the official Gazette. make provision with regard to trade 
marks in respect of which an application for registration has been made within 
he territories of that Government to unable any person v ho has applied within 
such territories for registration of a trade mark or his legal repesentative 
or assignee to obtain registration of the trade mark in British India under this 
Act on his making an application for registration in British India within such 
period asmay be fixed in this behalf by the notification as if an application for 
registration under this Act had been made i: respect of that trade mark at the 
date at which the application for registration was made within the territories 
of that Government : 

84. Power of Central Governgnent to make rules. -(1) The Central 
Government may, subject to the condition of previous publication by notification 
in the official Gazette, make rul& to carry out the purposes of this Act. 


` 
(2) Im particular and without prejudice to the generality of the foregoing 
epower, such rules may— ° 
(a) prescribe the classifecatien of goods for the purpose of the registration 
e of trade marks, and empower the Registrar to amend the register so far as 
may be necessary for the purp@e of adapting the entries therein to any 
amended or substituted classification which may be prescribed ; 
(6) require the making of duplicates of trade marks and other documents 
connected therewith ; 


e 


b 
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(c) provide for securing and regulating the publication, sale or distribution | 
of copies of trade marks and other documents*connected therewith ; e 


(d). prescribe additional | matters to be entered in the register ; 2 

(e) prescribe the conditions and restrictions subject to whic the register, 
the Textile Marks Record end the Refused Textile Marks List may be 
inspected’; 

(f) prescribe the form of certificates of registration ; 

&) prescribe the conditions under whica a trade mark removéd from the 
register, may be restored under sub-section (3) of section 18 ; . 

(h) prescribe the further documents, information or evidence to accompany 
an application under sub-section (1) of section 4t ; 

(i) prescribe classes of goods as textile goods for the ‘purposes of 
Chapter IX ; 

G provide for the constitution of Advisory Committees réferred to jp- 
section 66, and prescribed the places of meeting, and conduct of business at 
meetings, of such Committees ; 

(k) regula‘e the awarding of costs by the Registrar under section 70 : 

(2) prescribe the conditions subject to which an ‘agent referred to in 
section 80 may act ; 

(m) prescribe the fees to be paid under thi$ Nees 

1s) provide.for the establishment of branches of the Trade Marks Registry 
when expedient for facilitating the working of this Act, and-authorise the pre- 
paration of coptes:of.the register to be ‘kept at such braach offices ; 

(o) prescribe the manner in which, in proceedings under this Act before 
the Central Government or the Registrar, applications shall be made, notices 
given and matters advertised ; 

(5) prescribe times or periods required by this Act to be prescribed : 

(q) provide, generally, for regulating the business of the Trade Marks 
Registry and of branches established under clause (5) or under section 63, and 
for regulating all things by this Act placed-under the direction or tcontrol of 
the Central Government or the Registrar. 

85. Power to Central Government to make provision for applications, 
for registration before the comtug into force of the remaining provistons of 
Act.—The Central Government may, by notification in the official Gazette 
provide such procedure as it considers expedient to enable intending applicants 
to deposit trade marks at the Patent Office before the coming into torce of the 
remaining provisions of this ‘Act: 

: Provided that the deposit of a trade mark under this. section shall not 
affect any right, existing or accruing, in the trade mark. 





The Indian Coinage (Amendment) Act, 1940. 


Received the assent of the Governor Genéral on the 11th March 1940, 
and ıs published in the Gazette of India, dated the 16t® March 1940. 


. Act No. VI of 1940. 


An Act further to amend the Indias Cotnage Act, 1906, 
WHEREAS it is expedient further to. amend the Indian Coinage -Act, 
1906, for the purpose hereinafter appearing ; 
Tt is-hereby enacted as follows :— f : 
1. Short title.—This Act may be called the Indian Coinage (Amena 
ment) Act, 1940. 


* 
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Gbject.—' With the rise in commodity prices the demand for small coin, 
particularly four-anna pieces, has greatly increased. The minting of nickel 
four-anna pieces was stopped some years ago and eit is mot the »ntention to 
revive the minting of these coins. t would, however, be extremely wasteful to 
turn out a large quantity of silver four anna pieces of the present fineness of 
eleven-twalfths silver and one twelfth ally It is therefore proposed to mint 
syer quarter-rupees of the reduced finess of one half silver and one-half allcy. 
(Vide Statement of Objects and Reasons printed at page 81 of Part V of the 
Gazette of India, dated the 10th February, 1940.) 

2. Amendment of section 5 of Act III of 1906 —For section 5 of the 
Indian Coinage Act, 1906 (hereinafter referred to as the said Act), the follow- 

=, ing section shall be substituted, namely :— 
C" "S. Standard weight and fineness.—(1) The standard weigut of the 
Government rupee shall be one hundred and eighty grains troy. 

(2) The other silver coins shall be of proportionate weight. 

(3) The standard fineness of the Government rupee shall be as follows, 
namely, eleven twelfths, or one hundred and sixty-five grains of fine silver, 
and one-twelfth, or fifteen grainf of alloy: of the half-rupee, eleven-twelfths, 
or eighty-two aud a half grains of fine silver, and one-twelfth, or sevea and a 
half grains of alloy: and of the quarter-rupee. one-half, or twenty-two and a 
half grains of fine silver, and one-half, or twenty-two and a half grains of 
alloy. : 

(4) In the making of silver coins, a remedy shall be allowed of an amount 
not exceeding the following, namely :— 





-——— 











: Remedy in weight. Remedy in fineness. 
Ru 
Half-rupee* : Five-thousandths * Two-thousandths. 
Quarter-rupee Nine-thousandths + Five-thousandths. 





e 
and in applying the said remedies to quarter-rupees the remedies shall be 
applied to the average of one hundred coins and not to individual coins.” 
. Amendment of section 15, Act III of 1906. —'To section 15 of the 
said Act ¢he following sub-section shall be added, namely :— 
*(3) All quarter-rupes silver coins which may have been issued under 
* this Act prior to the commencement of the Indian Coinage (Amendmeut) Act, 
. 1940, shall continue to bea legal tender in. payment or on account for any 
sum not exceeding one rupee at the sate of four for a rupee.” 


ee; 


5 ; 
The Reserve Bank qf India (Closing of Annual Accounts) Act, 1940. 
Received the assent of the Governor General on the lith March,’ 1940. 
aud is published in the Gasette of India, dated the 16th March, 1940. 
Act No. VII of 1940. 
An Act tp facilitate the changing of the date on which the annual accourts 
of the Reserve*Bank of India are closed. 
WHEREAS itis expedient that certain provisions should be made to 
facilitate the changing of the date on which the annual accounts of the 
Reserve,Bank of India are closed : 
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It is hereby enacted as follows 
$ 1. Short title and extent 231) 1 This Act* may: be called the Reese 
Bank of India (Closing of Annual Accounts) Act, 1940, 
(2) It extends to the whole of British India, x 
Notes. - - - 

Object:-—“The ageounts of the Reserve Bank of India are at aret 
closed on the 31st December each year. As this date coincides with the -height 
of the busy season, the Reserve Bank efperiences considerable ‘difficulty in 
closing its accounts and in preparing its annual report for submission to the ,* 
shareholders within:six weeks a8 prescribed in section 14 of the Réserve Bank 
of India Act. The Reserve Bank has therefore requested Government to 
introduce the necessary legislation to'enable it:to close its accounts on the 30th 
June of each year.". (Vide Statement of Objects and Reasons, printed at 
page 96 of- Part V of the Gazette of India, dated the 17th February 1940. ) 

Definition.—In this’ Act “the Bank” means the Reserve ‘Bank of' 
India constituted by the Reserve Bank of India Act, 1934 

Power to close accounts at expiry of period of six months.—Not- 
withstanding anything to the contrary contained in the Reserve Bank of 
India Act, 1934; or the regulations made under section 58 thereof the Bank 
‘may; for the purpose of facilitating the changing* of the date on which the 
annual accounts of the Bank'are'closed; close its accounts as‘at the close of 
business on the 30th day of June, 1940; and'convene a'general meeting (which 
shall be an annuak general meeting’ within’ the meaning of the said Act) at a 
place where thére ig ah office’ of the Bank within six weeks from the date 
on which the accounts are closed : 

Provided that this’ -genéral meeting shall'not Fé held at the same place 
as that at wich the immediately preceding annual ‘general. meeting was 
held. 

4. Application of ‘Act II of 1934 when accounts. ore closed under 
section 3:—References in sub-section (2) of section 14, section 52 and sub- 
sections'(2) and (3).of section 53 of the Reserve Bank of India Act, 1934, to 
annual accounts, annual balence-sheet, the auditors’ report upon the annual 
balancé-sheet and‘découuts, and the report of the Central Board on the work- 
ing of the Bank throüghout.the year, shall be deemed to include references to the 
accounts, balance:sheet, ‘auditors’ report and the report’ of the Central Board 
in respect of a period of six months endifg on the'30th day of June, 1940. 

5. Interpretation of section 47, Act II of 1934.—For the purpgses of 
section 47 of the Reserve Bank of India-Act, 1934, the net profits of the 
Bank for t^e period of six months ending on the’ 30th day of June, 1940, 
shall be deemed. to be. "net annual profits" -but the cumulative dividend 
referred to in that section as payable out of such profits shall be payable *at 
the rate of one and three quarter per cent. . 

6. Power to make regulations. —The Cerftral , Board of Directors of the 
Bank may, with the previous sanction of the Central Gofernment, make regu- 
Jatiens to provide for any matter for which provision is necessary or convenient 
in connection with the changing of the date on which the annual accounts of the 
Bank are closed and in particular and without *rejüdize to, the generality of 
the foregoing power for the manner in mig the amount, if any? of the 
additional dividend referred to in section 47 of the Reserve, Bank of India 
Act, 1934, shall be calculated in respect of the period of six months ending 
on the 30th aay of pude, 1940.. 
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The Indiau Emigration (Amendment) Act, 1940. 
eReceived the assent of the Governor General of the 11th March, 1940, 
and is published in the Gazette of India, dited tha 16th March, 1912. 
Act No, VIII of 1940. z 
. An Act further to amend the Emigration Act. 1922. * 

WHEREAs tt ts expedient further to amend the ,[adian Emigration Act, 
1922, for the purposes hereinafter app@aring ; 

e, It is hereby enacted as follows : 

l. Short title.—This Act may be called the Indian Emigration (Amend- 
ment) Act, 1940. . 

Object..— "Under section 25 of the Indian Emigration Act, 1922, emigra- 
tion except in conformity with the provisions of the Act, is declared to be 
illegal and a person comamitting such an ofeace caa be arrested by a police- 
officer without warrant. [t has been pointed out that in the case of the depar- 
türe by sea of persons in contravention of a notification issued under section 
30A of the Act, this power cannot be exercised unless such departure is 
covered by the term ‘ emigration” as defined in the Act. A second defect 
which has bee: brought to the notice of. Government is that the powers of 
detention, search, etc., exercisable by officers of sea customs, for the prevention ' 
and detection of offeuces under the Act, are not enjoyed by Protectors of 
Emigrants (unless they happen to be officers of sea customs) The present Bill 
proposes to remedy these defects." (Vide Statement of Objects and Reasons, 
printed at page 100 of Part V of the Gasette of India, dated the 24th 
February, 1940.) 

2. Amendment of section 29, Act VII of 1922 —In section 29 of the 
Indian Emigration Act, 1922 (hereinafter referred toas the said Act), for the 
words "may be exercised by those officers for the prevention of offences 
against fhis Act" the following shall be substituted, namely :— 

‘may be exercised, for the prevention of offences against this Act. by any 
such officer, or by a Protector of Emigrants, or a person appointed under 
section 5. 

e- 3. Amendment of section 30A, Act VIL of 1922.—To section 30A of 
the said Act the following sub-section shall be added, namely : 
'" (5) If any person commits an offence under this Sections any police- 
officer may arrest him without warrant.’ 
e 
The Reserve Bank of India (Amendment) Act, 1940. 

Received the assent of the Governor General on the 11th March, 1940, 

ang i is published in the Gazette of India, dated the 16th March, 1940. 
Act Np. IX of 1940. 

An Act further to amend the Reserve Bank of India Act, 1934 

WHEREAS it is expedient further to amend the Resérve Bank of India 
Act, 1934, for the pu®bose of enabling the Reserve Bank of India to act as 
agent of, and make loans and advances to, the Board of Commissioners of 
Currency of Ceylon : z ' 

It is hereby enacted as follows : 

1. ° Short title.—This Act, may be called the Reserve Bank of India 
(Amendment) Act, 1940. 

Notes. 

Object. ——““ The Ceylon Government have arranged to set up a Board of 

Commissioners of Currency of Ceylon to manage their own currency, which 
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is to be linked with the Indian rupee, though there, will be an optional link? 
with sterling. Thè Reserve Bank have agreed to act as the Indian agent 
of the Ceylon Board and have approached Government to amend the Reserve 
Bank of India Act so as to enable them to enter into an.agency agreement with 
and to make advances to tha Board of Commissioners of Currency of Ceylon.” 
(Vide Statement of Objects and Reasons, printed at page 82 of Part V of the 
Gazette of India, dated the 10th Febrpary, 1940... - 

2. Amendment of secticn 17 of Act II of 1934.—1n section 17 of tbe 
Reserve Bank of India Act, 1934, — 

(a) in clause (4), as adapted and modified by the Third Schedule to the 
India and Burma (Burmu Monetary Arrangements). Order, 1937, for the 
words "and Burma co-operative banks" the words "Burma co-operative banks 
and, the principal currency authority of Ceylon" shall be substituted ; 

(b) in clause (13), the words “a bank which is" shall be omitted, and for 
the words “such banks” the words "banks which are such principal currency 
authorities" shall be substituted. 








The Arbitration Act, 1940. 
; Received the assent of the Governor General on the 11th March, 1940, and 
is published in the Gazette of India, dated the 16th March 1940. 
Act No. X of 1940. 
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An Act to consolidate ayd amend the law relating to Arbitration. 
WHEREAS it is expedient to consolidatee and amend the law relating y to” 








arbitration in British Inia ; M : ° 
It is hereby enacted as follows :— . , : 
E m e CHAPTER I... "E 
$ : INTRODUCTORY. ~, 2 
1. Short title, extent and commencement. —(1) This Act may ‘be calle 
the Arbitration Act, 1940. - *., PO 
(2) It extends to the whole of British India. '' .* 


(3) It shall come into force on the 1st day of July, 1940. 

Object.—'"The law of arbitration in British India is at present substanti- 
ally contained in two enactments, the Indian Arbitration Act, 1899 (IX of 
1899) and the Second Schedule to the Code of Civil Procedure, 1908, The 
operation of the 1899 Act is limited to the Presidency-towns and to such 
other areas as it may be extended by the appropriate, Provincial Government: 
its scope | is confined to “arbitration by agreement without the intervention of 
a Court" The Second Schedule to the Code of Civil Procedure deals with 
arbitrations outside the operation ‘and score of the 1899 Act : it relates for the 
most part to arbitration in suits, though arbitration without intervention of a 
Court is also briefly provided for. This Schedule also contains'an alternative 
method whereby the parties toa ‘dispute or any of them may file ‘their arbitra- 
tion agreement before a Court which after a certain procedure, refers the 
matter to an arbitratcr, 

2. The question of amending and consclidating this law js Wot new. The 
Civil Justice Committee in 1925, recommended several changes ih the arbitra- 
tion law., The Act of 1899, was based largely on the thén English law, to 
which several substantial amendments have been effected by an amending Act 
of. Parliament in 1934 (24 & 25-Geo. 5, c. 14). In 1938 the Central Government 
placed an officer on special duty to examiné the question, and the prtsént Bill 
is-the outcome of this examination. The existing law, the amendgd English 
law and the.recommendations of the Civil Justice Committee have been scrut- 
inised together, and the present Bill, which seeks to consolidate and stan- 
dardise the law relating to arbitgation throughout British India, in its detail 
extracts from the sources referred to those principles of law which, it is con- 
sidered, are most suitable to British India. . 

3. More detailed ,explanations of the .geveral clauses of the Bill are 
contained in the notes on clauses appended." (Vide Statement of, Objects 
and Reasons, printed at, page 142 of Part V of the Gazette of India, dated 
the 22nd July, 1939.). 

2. Definitions. —In this Act, unless there is anything repugnant m the 
subject or context,— 

(a) "arbitration agreement" means a, Written agreement to submit an 
or future differences to arbitration, whether @n arbitrator ‘is named therein 
or not ; o 

. (b) “award” means an abitata award: : 

(c) "Court" means a Civil Court having jurisdiction to decide the ques-* 
tions forming the subject-natter of the referefice if the same bad been the 
subject-matter of a suit, but does not, except for the purpoce of afbitration 
proceedings under section 21, include a Small Cause Court ; 

(d) "legal representative" méans a person who in Jaw represents the 
estate of a deceased person, and includes any person who intermeddles with 
the estate of the deceased, and, where a party acts in a reprefentative 
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character, the person on whom the estate devolves on the death of the party 
somctin - » 

(6) RRIA means a reference to arbitration. 

< CHAPTER II. 
ARBITRATION WITHOUT INTERVENTION OF % COURT. 

3. Provisions implied in arbitration agreement.—An arbitratión agree- 
ment, unless a different intention is expressed therein, shall be deemed to 
ipclude the provisions set out in the First Schedule in so far as they are 
agplicable to the reference. 

4. Agreement that arbitrators be appointed by third parity. —The parties 
to an arbitration agreement may agree that any reference thereunder shall be 
to an arbitrator or arbitrators to bé appointed by a person designated in the 
agreement either by nàme oras the holderfor the time being of any office 
Or appointment. 

Authority of appointed arbitrator or umpire irrevocable except by 
leave of Court.—The authority of an appointed arbitrator or umpire shall not 
be revocable except with the leave of the Court, unless a contrary intention 
is expressed in the arbitration agreement. 

Arbitration agreement not to be discharged by death of party there- 
10.—(1) An arbitration agreemént shall not be discharged by the death of 
any party thereto, eitheras respects the deceased or any other party, but 
shall in such event be enforceable by or against the legal representative of 
the deceased. 
| (2) The authority of an arbitrator shall not be revoked by the death of 
ány party by whom he was appointed. 

(3) Nothing in this section shall affect the operation of any law by virtue 
of which any right of action is extinguished by the death of a person. 

7. Provisions in case of insolvency. —(1) Where it is provided by a 
term in a contract to which an insolvent is a party that any differences 
arising thefeout orin connection therewith shall be referred to arbitration, 
the said term, shall, if the receiver adopts the contract, be enforceable by or 
against him so far as it relates to any such differences. 

e (2) Where a person who has been adjug@d an insolvent had before the 
commencement of the insolvency proceedings, become a party to an arbitra- 
tion agreement, and any, matter to which the agreement applies is required 
to be determined i in connection with, or for the purposes of, the insolvency 
proceedings, then, if the case is one to which sub-section (1) does not apply, 
any other party to the agreement or the receiver may apply to the Court 
having jurisdiction in the insolvency proceedings for an order directing that 
thegmatter i in question shall be referred to arbitration in accordance with the 
agreement, and the Court may, if x is of opinion that, having regard to all the 
circumstances of the case, the matter ought to be determined by arbitration, 
make an order accordingly. 

(3) In this section the expression “receiver” includes an Officia! Assignee. 
. (8. Power of Court to appoint arbitrator or umpire.—(1) In any of the 
following cases — 

‘(a ) grhére an abbitration agreement provides that the reference shall be 
to one or more arbitrators to beaappointed by consent of the parties, and all 
the parties do not, aftér differences have arisen, concur in the appointment or 
appointments ; or 
_ (if any appointed arbitrator or umpire neglects or refuses to act, or is 
incapable of acting, or dies, and the arbitration agreement does not show that 
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it was intended. that the. vacancy should not be supplied, and the parties or. 
the arbitrators, as the case may be, do not supply the vacancy ; or 

(c) where the partis or the arbitrators are required to appoint an umpire 
and do not appoint him ; 
any party may serve éhe other parties or the arbitrators, as the*case may be, 
with a.wtitten notice to concur in the appointment or appointments or in 
supplying the. vacancy. 

- (2) If the appointment is not made within fifteen clear days after the 
service of the said notice, the Court-may, on the application of the party whe 
gave the notice and.after giving. the other parties an opportunity of being 
heard, appoint an arbitrator or arbitrators or umpire, as the case may. be, who 
shall have like power to act in the reference and. to make an award as if he or 
they had been appointed by consent of all parties. 

9. Power to party to appoint new arbitrator or, in certain cases, a 
sole arbitrator.—Where an arbitration agreement provides that a reference 
shall be to two arbitrators, one to be appointed by-each party, then, unless a 
different.intention is expressed in the agreement,— 

(a) if either of the appointed arbitrators neglects or refuses to nct, or is 
incapable of acting, or dies, the party who appointed him may appoint a new 
arbitrator in his place ; K 

(b) if one party fails to appoint an arbitrator either originally or by way 
of substitution as aforesaid, tor fifteen clear days after the service by the other 

party of a notice in writing to make the appointment, such other party having 
appointed his arbitrator before giving the notice, the party who has appointed 
an arbitrator may appoint that arbitrator. to act as sole arbitrator in the 
reference, aud his award shall be binding: on both parties as if he had been 
appointed by consent : 

Provided that the Court may set aside any appointment as sole arbitra- 
tor made under.clause (b) and either, on sufficient cause being shown, allow 
further time to the defaulting party to appoint an arbitrator org pass such 
other order as it thinks fit. | - 

Explanation.—The fact that dn nihit tot or umpire, after a request 
by either party to enter on ang proceed with the reference, does not .withi 
one month comply with the request may constitute a neglect or refusal to 
act within the meaning of section 8 and this section. 

10. Provisions as to appointment of three or more arbitrators.—(1) 
Where an arbitration agreement provides that a reference shall be „to three 
arbitrators, one to be appointed by each party and the third by the two 
appointed arbitrators, the agreement shall have effect as if it provided for 
the appointment of an umpire, and not for the appointment of a mud 
arbitrator, by the two arbitrators appointeg by the parties. 

(2) Where an arbitration agreement provides that a reference shall be to 
three arbitrators to be apoointed otherwise tfan as mentioned in sub-section 
(1), ‘the-award of the majority-shall, unless the arbitratidh agreement otherwise 
provides, prevail. 

(3) Where an arbitration agreement provides for the appointment ofe 
more arbitrators than three, the award of the fuajotity, or if the asbitrators are 
equally divided in their opinions, the award of the umpire shall, ufless the 
arbitration agreement otherwise provides, prevail. 

11. | Bower to Court to remove arbitrators or umpire in certain cir- 
cumstances.—(1) The Court may, on the application of any party to a 
referenee, remove an arbitrator: or umpire who fails to use all refisonable 
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edispatch in entering on and proceeding with the reference and making an 
ayard. . ` 
g &2) The Court may remove an arbitrator or umpife who has misconducted 
himself or the. proceedings. 

(3) Where an arbitrator or umpire is remoyed under this section, he 
shall not be entitled to receive any remuneration in respect of his services. 

(4) For the purposes of this section the expression "proceeding with the 
reference" includes, in a case wher® reference to the umpire becomes 
hecessary, giving notice of that fact to the parties and to the umpire 

2. Power of Court where arbitrator is removed or his authority 
revoked.—(1) Where the Court ‘removes an umpire who has not entered on 
the reference or one or more arbitrators (not being all the arbitrators), the 
Court may, on the application of any party to the arbitration agreement, 
appoint persons to fill the vacancies. 

(2) Where the authority of an arbitrator or arbitrators oran umpire is 
revoked by leave of the Court, or where the Court removes an umpire who 
has entered on the reference ora sole arbitrator or all the arbitrators, the 
Court may, on the application of any party to the arbitration agreement, 
either— 

(a) appoint a person to actas sole arbitrator in the place of the person 
or persons displaced, or 

(b) order that the arbitration agreement shall cease to have effect with 
respect tothe difference referred. 

(3) A person appointed under: this section as an arbitrator or umpire 
'8hall have the like power to act in'the reference and to make an award as 
if he had been appointed in accordance with the arbitration agreement 

13. Powers of arbitrator.—The arbitrators or umpire shall, unless a 
different intention is expressed in the agreement, have power to— 

-(a) administer oath to the parties and witnesses appearing ; 

(b) state a special case for the opinion of the Court on any question of 
law involved, or state the award, wholly or in part, in the form of a special 
case of such question for the opinion of the Court ; 

e (c) make the award conditional or in the alternative ; 

(d) correct in an award any clerical mistake or error arising from any 
&ccidental slip or omission ; 

(e) administer to any party to thé arbitration such mterrogatories as may, 
in the opinion of the arbitrators or umpire, be necessary. 

.14. Award to be signed and filed.—(1) When the arbitrators or umpire 
have made their award, they shall sign it and shall give notice ın writing to 
the parties of the making and signing thereof and of the amount of fees and 
charges payable in respect of the agbitration and award.. 

(2) The arbitrators or umpire shall, at the request of any party to the 
arbitration agreement or any “person claiming ‘under such party or if so 
directed by the Court%ind upon payment of the fees and charges due in 
respect of the arbitration and award and of the costs and charges of filing the 
award, cause the award or g sigded copy of it, together with any depositions 
and documents which may have been taken and proved before them, to be 


filed in Court, and the Court shajl thereupon give notice to the parties of the 
filing of the award. . 


(3) Where the arbitrators or umpire state a special case under clause (b) 
of section 13, the Court, after giving notice to the parties and hearing them, 
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shal] pronounce its opinion thereon and such qinion : shall be sided to, UE . 
shall form part of, the awerd. 

5. Power of Court to modify award. —The Court may by Seder 
modify or correct an award— i 

.(a) where it appears th&t a part of the ERE is upon a matter not 
referred to arbitration and such part can be separated from the other part 
and does not affect the decision on the watter referred ; or — 

(b) where the award. is imperfect in form, or contains any obvious error, 
which can be amended without affecting such decision ; or 

(c) where the award contains a clerical mistake oran error arising from 
an accidental slip or omission. 

16. - Power to remit award.—(1) The Court may beu time to time remit 
the award or ary matter referred to arbitration to the arbitrators or umpire for 
reconsideration upon such terms as it thinks fit — 

(a) where the award has.left undetermined any of- the "matters referred 
to arbitration, or where it-determines any matternot referred to arbitration 
and such matter cannot' be separated without affecting the determination of 
the matters referred ; or 

(b) where the award is so indefinite as to ke incapable of execution ; or 

(c) where au objection to the: ‘legality of the award is apparent upon the 
face of it. , 

(2) Where an award is remitted under ab aallon (1) the Court shall 
fix the time within which the SEOUIREUE or umpire ball submit his decision 
to the Court :.. E Pe ' 

: Provided that any re so fixed may be extended .by ‘subsequent order 
of the Court. 

(3) An award remitted under sub-section (1) shall become void on the 
failure of the arbitrator or umpire to reconsider it and submit hise decision 
within the time fixed. 
©“: 17. Judgment in terms of award.— Where the Court sees no’ cause to 
remit the'award or any of the matters referred to arbitration for reconsidera- 
tion or to set acide the award, the Court shall, after the time for making an 
application to Set aside the awati has expired, or such application having been® 
made, after refusing it, proceed to prónounce"judgrmient according to the 
award, and upon the judgment so pronounced à decree shall follow, and no 
appeal shall lie from such decree except on the gróuud that it is in excess of, 
or not otherwise in accordance with, the award. 

18. Power of Court to pass interim orders.—(1) Notwithstanding any- 
thing contained in section 17, at any time after the filing of the award, whether 
notice of the filing has been served or not, upou being satisfied by affidavits or 
otherwise that a party has taken or is abou? to take steps to defeat, delay or 
obstruct the execution of any decree that may Be passed upon the award, or 
that speedy execution of the award is just and necessaryethe Court may pass 
such interim orders as it deems necessary.  ' 

(2) Any person against whom such interim orders have been passed may , 
show cause against such orders, and the Court, after hearing the parties, 
may pass éuch further orders as it deems necessary and just. . 

9. ‘Power to supersede arbitration when award becomes void or is set 
aside.— Where an award has become void under sub-section (3) of section 16 
or has been set aside, the Court may by order supersede the reference and shall 
thereupon order that the arbitration agreement shall cease to have effect with 
respect fo the difference referred. 

eo 
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. CHAPTER III.” d 
¢ ARBITRATION WITH INTERVENTION OF A COURT WHERE THERE 
IS NO SUIT PENDING. 

20. Application to file in Court arbitration agreement.— 1) Where 
any persons have: entered into an arbitration agreethent before the institution 
of any suit with respect to the subject-matter of the agreement or auy part of 
it, and where a difference has arisen to which the agreement applies, they or 
any of them, instead of proceeding under Chapter II, may apply to a Court 
h&ving jurisdiction in the matter to which the agreement relates, that the 
agreement be filed in Court. 

(2) The application shall be in writing and shall be numbered and’ regis- 
tered.as a suit between one or more of the parties interested‘or claiming to be 
interested as plaintiff or plaintiffs and the remainder as defendant or defen- 
dants, if the application has been presented by all the parties, or, if otherwise, 
between the-applicant as plaintiff and the other parties as defendants. 

(3) On such application being made, the Court shall direct: notice thereof 
to be given to all parties to the agreement other than the applicants, requiring 
them to show cause within the time specified in the notice why the agreement 
should not be filed. ^ 
- . (4) Where no sufficient cause is shown, the Court shall order the agree- 
ment to be filed, and shall make an order of reference to the arbitrator appoin- 
ted-by the parties, whether in the agreement or otherwise, or, where the parties 
cannot agree uponan arbitrator, to an arbitrator appointed byithe/Court. 

(5) Thereafter the arbitration shall proceed in accordance with, and shall 
"be governed by, the other provisions of this Act so far as they can be made 
applicable, 


CHAPTER IV. 
ARBITRATION IN SUITS. 


21. Parties to suit may apply for order of reference.—Where in any 
suit all the parties interested agree that any matter in difference between them 
in the,suit shall be referred to arbitration, they may at any time before judg- 

ment is. pronounced apply in writing to the Cott for an order of reference. 

22. Appointment of arbitrator.—The arbitrator shall be appointed in 
such manner as may be agreed upon between the parties. 

i Order of reference.—(1) The Court sball, by order, refer to the 
arbitrator the matter in difference which he is required to determine, and shall 
in is) order specify such time as it thinks reasonable for the making of the 
award. 

e (2) Where a matter is referred to arbitration, the Court shall not, save in 
v manner and to the extent provided in this Act, deal with such matter in 
the suit. 

24. Reference Pa arbitration by some of the parties.—W here some only 
of the parties to a suit apply to have the matters in difference hetween them 
referred to arbitration in accordance with, and in the manner provided ‘by, 
section 21, the Court may,eif it fhiuks fit, so refer such matters to arbitration 
(provideg tHat the same can be separated from the rest of the subject-matter of 
the suit) in the manner providedsin that section, but the suit shall continue so 
far as it relates to the partias who have not joined in the said application and 
to'matters not contained in the said reference as if no such application had 
been made, and an award made in pursuance of such a reference shall be 
biading only on the!parties who have joined in the application. t 
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25. Provisions applicate do: arbitrations under this ‘Chapter —Thee 
provisions of the other Ghapters shall, so far. as they can be made applicalte, 
apply to-arbitrations under this Chapter : E 

Provided that the Court may, in any of the cireumstances ementioned in 
sections 8, 10, 11 and 12, instead of filling up the-vdcancies or making the 
appointments, make an order superseding the arbitration and proceed with the 
suit, and where the Court makes an ogder superseding the arbitration under 
section 19, it shall proceed with the suit. 

CHAPTER V. 2 
. GENERAL. 

26. Application of Chapter.—Save as otherwise provided in this Act, 
the provisions of this Chapter shall apply to all arbitrations. 

27. Power of arbitrators to’ make an Interim award.—(1) Unless a 
different intention'appears in the arbitration’ agreement, the arbitrators or 
umpire may, if they think fit, make an interim award. 

(2) All references in this Act to an award shall include references to an 
interim award: made under sub-section (1); 

28. Power to Court only to:enlarge time for making award.—(1) The 
Court may, if it thinks fit, whether the time fot making the award has expired 
or not and whether the awatd has ‘been made or not; enlarge from time to 
time the time for making ‘the award. 

" (2) Any provision in an árbitration agreement Wüsreby the arbitrators or 
umpire ‘may, except ' with the ‘cdnsént ‘of all‘the parties to the agreement, 
eülarge'fha time ‘for making the award, shall! be ‘void and of no effect. 

29. Interest on awards.—Where and in:so faras anaward is for the 
payment of money the Court may:in the decree order interest, from the date 
of the decree at such rate as the Court deems: reasonable, to be paid on the 
principai sum as,adjudged by the award and confirmed by the decree 

0. Grourds for setting aside award.—An award shall not be set aside 
"ne. on one or more of the following grounds, namely :— 

(a) that an arbitrator or umpire has misconducted himself or the proceed- 
ings ; 

(b) that an award ha« beef made after the: issue of an order by the Cou 
superseding the arbitration or after arbitration proceedings have become 
invalid under section 35 ; 

(e) that an. award has aet improperly procured or is otherwise invalid. 

31. Jurisdiction.—(1) Subject to the provisions of this Act, dn award 
may be filed in any Court having jurisdiction in the matter to which the 
refereuce relates. 

(2) Notwithstanding anything contained in any’ other law for the time 
being in force and save'as otherwise provided in this Act; all questions regarding 
the validity, effect or existence of an awagd cr-an arbitration agreement 
between the parties to the agreement or persons claiming under them shall be 
decided’ by the Court in which the award under fe agreement has been, or 
may be, filed, and bv no other Court. 

(3) All applications regarding the conduet of adim ook proceedings or 
otherwise arising out of such proceedings shall‘be made to the 'Caprt where 
the award has been, or may be, filed, and to*no other Court. 

(4) Notwithstanding anything contained elsewhere in this Act or in any 
other law for the time being in force, where in any reference any application 
under this Act bas been made in a Court competent to entertaig it, that 


Court alone shall have jurisdiction over the arbitration proceedings and all 
Ld 


48 e THE ARBITRATION ACT,*1940. 








* z Hh 


subsequent applications arising out of that reference and the arbitration 
prdteedings shall be made in that Court and in no other Court. 

-34. Barto suits contesting arbitration agreement or award. —Not- 
withstanding aay law for the time being in force, no suit shall lie on any 
ground whatsoever for a decision upon the existence, effec® or validity of an 
arbitration agreement or award, nor shall any arbitration agreement of award 
be set aside, amended, modified or in agy way affected otherwise than as 
provided i in this Act. 

3. Arbitration agreement or award to be contested by application.— 
Any party to an arbitration agreement or any person claiming under him 
desiring to challenge the existence or validity of an arbitration agreement or 
an award or to have the effect of either determined shall apply to the Court and 
the Court shall decide the question on affidavits: 

Provided that where the Court deems it just and expedient, it may set 
down the application for hearing on other evidence also, and it may pass such 
orders for discovery and particulars as it may do in a suit. 

Power to stay legal proceedings where there ts an arbitration 
agreement.— Where any party to an arbitration agreement or any person 
claiming under bim commences any legal proceedings against any other party 
to the agreement or any: person Claiming under him tn respect of any matter 
agreed to:be referred, any party to such legal proceedings may, at any time 
before filing a written statement or taking any other steps in the proceedings, 
apply to the judicial authority before which the proceedings are pending to 
stay the proceedings; and if satisfied that there is no sufficient reason why the 
matter should not be referred in accordance with the arbitration agreement and 
that the applicant was, at the time when the proceedings were commenced, 
and still remains, ready and willing to do all things necessary to the proper 
conduct of the arbitration, such authority may make an order staying the 
proceedings. 

35. NSifect of legal proceedings on arbitration. —(1) No reference nor 
award shall be rendered invalid by reason only of the commencement of Jegal 
proceedings upon the subject-matter of the reference, but when legal proceed- 
fhgs upon the whole of the subject-matter of the reference have been com- 
menced between all the parties to the reference and a notice thereof ‘has been 
given to the arbitrators or umpire, all further proceedings in a pending refer- 
ence shall, unless a stay of proceedings is granted under section 34, be invalid. 

(2) In this section the expression "parties to the reference" includes any 
persons claiming under any of the parties and litigating under the same title. 

Power of Court where arbitraiton agreement is ordered not to 
appyy to a particular difference, to order that a provision making an award a 
condition precedent to an action shall not apply to such difference.— Where 
it is provided (whether ın the arbitration agreement or otherwise) that an award 
under an arbitration agreement shall be a condition precedentto the bringing 
of an action with respect to any matter to which the agreement applies, the 
e Court, if it orders (whether under this Act or any other law) that the agreement 
“shall cease to have effect aseregagds any particular difference, may further order 
that the qaid' provision shall algo cease to have effect as regards that difference. 

37. Limitation.—(1) All tee provisions of the Indian Limitation Act, 
1908, shall apply to arbitrations as they apply to proceedings in Court. 


(2) Notwithstanding any term in an arbitration agreement tothe effect 
that no @ause of action shall accrue in respect of any matter required, by the 
agreement to be referred until an award ıs made under the agreement, à cause 
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of action shall, for the purpose of limitation, be deemed to have accrued iif 
respect of any such mater at the time wher it would have accrued byt Yor 
that term in the agreement. í 

(3).For the purgoses of this section. and of the Indian I$imitation Act, 

1908, an-arbitration shall be deemed to be commenced when one party to the 
„arbitration agreement serves on the other parties thereto a notice requiring the 
appointment of an arbitrator, or whereethe arbitration agreement provides that 
the reference shall be to a person named or designated in the agreemené, 
requiring that the difference be submitted to the person so named or designated. 

(4) Where the terms of an agreement to refer future differences to 
arbitration provide that any claims to which the agreement apples shall be 
barred unless notice: to appoint an arbitrator is. given or an arbitrator is 
.appointed or some other step to commence arbitration proceedings is taken 
within a time fixed by the agreement, aud a difference arises to which the 
agreement applies, the Court, if it is of-opinion that in the. circumstances of 
the case undue hardship would otherwise be caused, and notwithstanding that 
the time so fixed has expired, may on such terms, if any, as the justice of the 
case may require, extend the time for such period as.it thinks proper. 

(5) Where the Court orders that an awardebe set aside or orders, after the 
commencement of an arbitration, that the arbitration agreement shall cease to 
have effect with respect to, th» difference referred, the period between the com- 
mencement of the arbitration and the date of the order of the Court shall be 
excluded iu computing the time prescribed by the ‘Indian Limitation Act, 1908, 
for the commencement of the proceedings (including arbitration, with respect 
to tbe difference referred. 

38. Disputes as to arbitrator's remuneration or asks: —(1) If m any 
case an arbitrator or umpire refuses to deliver his award except on payment of 
the fees demanded by him, the Court may, on an application in this behalf, 
order that the arbitrator or umpire shall deliver the award to the a ae on 
payment into Court by the applicant of the fees demanded, and s , after, 
such inquiry, if any, as it thinks fit, further order that out of the es s0 paid 
into Court there shall be paid tg the arbitrator or umpire by way of fees such 
sum as the Court may consider reasonable and that the balance of the money, 
if any, shall be refunded to the applicant... , 

(2) An application under sub-section (1) may be made by any party to the 
reference unless the fees demanded have. been fixed by written agreement 
between him and the arbitrator or umpire, and the arbitrator or umpire shall be 
entitled to appear and be heard on any such application. 

(3) The Court may make such orders as it thinks fit respecting the costs 
of an arbitration where any question arises respecting such costs and ethe 
award cortains no sufficient provision concerning them. 

CHAPTER Vb. 
APPEALS, ` 

39. Appealable orders.—(1) An appeal shall lie from the following 
orders passed under this Act (and from no others) to the Court authorised by e 
law to hear appeals from original decrees of the Cofirt passing the order :— 

i An order— , - e 

(i) superseding an arbitration; - 
(i$) on an award stated in the form of a special case; ; 

(iii) modifying or correcting an award; 

(iv), filing or refusing to file an arbitration agreement : e. 
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is , (v) staying or refusing to stay legal proceedings where there is an arbi- 
tration agreement ; 

(vi) setting aside or refusing to set aside an award : 

Provided that the provisions of this section sball mot apply to any order 
` passed by a Small Cause Court. 

(2) No'second appeal shall lie from an order passed in appeal under this 
section, but nothing in this section shifl affect or take away any right’ to 
"appeal to His Majesty i in Council. 

CHAPTER VII. 

MISCELLANEOUS. 

. ` 40. Small Cause Court not to have jurisdiction over arbitrations save 

arbitrations in suits before it. —AÀ Small Cause' Court shall have no jurisdic- 

tion' over any arbitration proceedings or over any application ‘arising 'thereout 
save on application made under ‘section 21- . 

‘41.° Procedure and powers of Court.—Subject to the provisions of. this 
Act and of rules made thereunder— . 

(a) the'Drovisions-of the Code of Civil Procedure, 1908, shall apply to all 
prcceedings before the Court, and:to all appeals, ‘under this Act, and 

(by the Court shall have, ‘for the purpose of, and'in relation ‘to, arbitration 
“proceedings, the same power-of making orders in respect of any of the niatters 
“sét out in the Second Schedule as it ‘has for the Purpose of, and in relation to, 
"any proceedings. before the Court : 

Provided that nothiag in clause (6) shall:bé' taken to prejudice any power 
which miay'be vested ia an arbitrator’ or umpire for making, orders’ with 
respect to any of such matters. 

2. Service of notice by party or arbitrator. — Any notice required by 
this Act go be served otherwise’ than through’ the Court by a party to an 
arbitration agreement: or by an arbitrator or ürhpire'shall be ‘served in the 
'maüner provided i in thé arbitration agreément, or if there is no sach provision, 
either — 

(a): by délivering it' to the person on whom it is to be served, or 
e (b Yyby sending it by post in a letter addragsed to that person at his usual 
or last known place of abode or büsiness in British India and registered under 
Chapter VI of the Indian Post Office Act, 1898. 

‘43. Power of Court to'issue processes for appearance ‘before arbitra- 

tor:—(1) The Court shall issue the same procéssés to the parties and witnesses 
whotn the arbitrator or umpire desires to’ examine'as the Court may issue in 
suits tried before it. 
'  "(2) Persons failing to’ attend in accordauce with such process, or making 
‘any other default, or refusing to give their evidence, or guilty of any contempt 
to the arbitrator or umpire during the investigation of-the reference, shall ‘be. 
subject to the like diSadvauntagdb, penalties aud Punishments by order of the 
Court on the represerftation of the atbitrator or umpire as they would incur 
for the’ like offences in suits tried before the Court. ' . 

' (8) In this section“the exptession “processes” includes summonses’ and 
commissions for the examination of witnesses" and summonses to produce 
documefits. 

44. Pówer to High Court to make rules. —The High Court may make 
rules consistent with: fhis'Act'ás to— 

(a) the filing of awards and all proceedings ‘consequent tlieréon or inci- 
dental thereto; >, . 
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(b) the filing aud hearing of special cases” and all proceedings consequent 
thereon or incidental thtreto ; 

(c) the staying of any: a or proceeding: in contravention. of an autas 
tion agreement; * | f 

(d) the forms to be ied for the purposes of this Act; 

(e) generally, al) proceedings in Court under this Act. 

45. Crown to be bound.—The'brovisions:of this Act shall ‘be binding 
on the Crown. 

46. Application of Act to statutory . anb Raton —The provisions of 
this Act, except sub-section (1) of section' 6 and sections 7, 12 and 37, shall 
apply to every arbitration under any other enactment forthe time being in 
force, as if the arbitratioff were pursuant to an arbitration agreementand as 
if that other enactment were au arbitration'agreement, except in so far as this 
Act is consistent with that other enactment or with any rules made thereunder. 

47.- Act to apply to all arbitrations.—Subject to the provisions of 
section 46, and save in 'so far as-is otherwise :provided by any law for the 
time being in force, the provisions of this Act shall apply to all arbitrations 
and to all proceedings thereunder ; 

Provided that an arbitration "award ^oth8rwise obtained may with the 
consent of all the parties interested be taken into consideration as a compro- 
mise or adjustment of a suit by any Court before which the suit.is pending. 

. Saving for pending references. —The provisions of this Act shall 
not apply to any reference pending-at the conimencement of this-Act, to which 
thelawtin ‘force: immediately before.. the commencement. of this: "Act shall, 
notwithstanding any repeal effected :by:this Act, continue to apply. ‘ 

‘49. .Repeals.and amendments.—(1) The enactments specified in the 
Third Schedule are hereby repealed to ‘the -extent mentioned ia jhe fourth 
column. thereof.. ‘ 

(2) The:enactments specified:ia-the Fourth. Sobsdüls are hereby amended 
to the extent and in the manner mentioned in:the fourth column thereof. 





THEeFIRST SCHEDULE. ; e. 
(See section 3;) : 
IMPLIED CONDITIONS OF ARBITRATION AGREEMENTS. 

1. Unless otherwise expressly provided, the reference shall be to a sole 
arbitrator. : . 

2. If the reference is to an even number of ibiratare the arbitrators 
shall appoiat an umpire not later than one month from the latest date of their 
respective appointments. = 

3. The arbitrators shall make theig award ‘within four months “after 
entering on the reference or.after having been called upon to act by notice in 
writing from any party:to the arbitration agrebment'or QUithin such extended 
time as the Court may allow. - - 

* 4. If the arbitrators have allowed their time to expire without making an 
award or have delivered to any party to'the- ‘arbitration agreement or to thé 
umpire & notice in writing stating that they “cannot agree, the “umpire shall 
forthwith enter on the reference in lieu of thg arbitrators, 

^ 5. The umpire shall make his award within'two:months of entering on 
the reference or within such extended time as the Court-may allow. 

6. The parties to the reference’and-all persons claiming under them shall, 
subject*to the provisions of any law for'the time being in force, submit to be 
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. 
‘exgmined by the arbitrators or unfpire on oath or affirmation in relation to 
the matters in difference and shall, subject as aforesaid, produce before the 
arbitrators or umpire all books, deeds, papers, accounts, writings and docu- 
ments, within their possession or power respectively, which may be required or 
called for, and do all other things which, during the proceedings on the refer- 
ance, the arbitrators or umpire may require. 

7. The award shall be final and *inding on the parties and persons 
claiming under them respectively. 

8. The costs of the reference and award shall bein the discretion of the 
arbitrators or umpire who may direct to, and by whom, and in what manner, 
such costs or any part thereof shall be paid, and may tax or settle the amount 
of costs to be so paid or any part thereof and may award costs to be paid as 
between legal practitioner and client. 





THE SECOND SCHEDULE. 
(See section 41.) 
POWERS OF COURT. 


. 1. The preservation, interim custody or sale of any goods which are the 
subject-matter of the reference. 


2 Secuting amount in difference in the reference. 


- 3. The detention, preservation or inspection of any property or thing 
which is the subject of the reference or as to which any questior may arise 
therein and authorising for any of the aforesaid purposes any person to enter 
upon or into any land or building in the possession of any party to the 
reference, or authorising any samples to be taken, or any observation to be 
made, or experiment to be tried, which may be necessary or expedient for the 
purpose of obtaining full information or evidence. 

4. Interim injunctions or the appointment of a receiver. 
e 5. The appointment of a guardian for a menor or person of unsound mind 
for the purposes of arbitration proceedings. 


. THE THIRD SCHEDULE. 
[See section 49 (1).] 
ENACTMENTS REPEALED. 







Short title.e Extent of repeal. 











* 1899 | IX... 'The Indian Arbi- (The whole. 
è tration Act, 1899. 


1908 | V ... [The Code of Civil [Section 89, clauses (a) to (f) (both inclu- 
7 Procedure, 1908. | sive) of sub-section (1) of section 104 
and the Second Schedule. 
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. 
THE,FOURTH SCHEDULE. í . 
[See section 49 (2] | . . : rU 
*  ENACTMENTS AMENDED. d 
Year. * Short title. ^| °” Amendments. 
1863 | XX ... |The Religious En-|((a) In section 16— .* 
dowments Act,| (i)for the words and figure “Chapter 
1863. VI of the Code of Civil Procedure” 


the words and figures "Chapter IV of 
the Arbitration Act, 1940" shall be 
substituted ; 
(5$) for the words and figure “section 312 
' of the said Code" the words and 
: à figure "section 21 of the said Act” 
| : shall be substituted. 
| (b) In section 17, for the words and figure 
“section 312 of the said Code of Civil 
: Procedure" the words and figures ' 'gec- 
"n tion 21 of the Arbitration Act, 1940" 
E i ' shall be substituted. 
1877] I... The. Specific Re- |In section 21— 
lief Act, 1877. (i) for the words and figure “Code of 
Civil Procedure and the Indian Arbi- 
tration. Act, 1899" the words and 
‘figure "Arbitration' Act, 1940" sball 
be substituted ; ; 
(ii). after the: words "but if any person 
, who has made such & contract" the 
"words "other than an arbitration 
- agreement ‘to which the provisions ef 
. the said Act apply" shall be inserted. 
1968 | IX... |The Indian Limi- |In the First Schedule— 
tation Act, 1908.| (i) for Article 158 the following shall be 
substituted, namely :— 
“158. Under the Thirty days The date of 
Arbitration Act, service of the 
|1940, to set aside notice of filing 
anayard or to , of the a®ard. 
get an award 
. remitted*for re- | 
' consideration. ` * 
eos ' «| (š$) in Articles 159 and 179, for the 
RSS words “same Code” in the firs? 
column the words and figure “Code 
of Civil Procedure, 1908"* shall be 
. : . substituted. 
63 xps s ' |(s#4) for Article 178 the following shall be 
y ide bs substituted, namely : — 














DA ` TAR oOAL MINES SAFETY (STOWING) AMENDMENT ACT, 1940. 
e Oe EEREN 











Ls € XA 
. 
. 


Year. : No. Short title ` Amegdments. 





“178. Under the' Ninety days The date of 


Arbitration Act, service of 

1940, or the fil- the notice 

. | ing in Court of of the mak- 

M an award, ing of the 
award.” 


1910 | IX ... (The Indian Elec- |In section 52, for the figure "1899" the 
tricity Act, 1910.| , figure "1940" shall be substituted. 


1913 | VII... |The Indian Com- |In section 152— 

panies Act, 1913.| (š) for the figure "1899" in both places 
where it occurs, the figure "1940' 
shall be substituted. 





(5i) in sub-section (3) the words “other 
than those restricting the application 
of the Act in respect of the subject- 
matter of the arbitration" sha]l be 

' omitted. 


,, The Coal Mines Safety (Stowing) Amendment Act, 1940 


ReceivÉd the assent of the Governor General on the 26th March 1940, 
and.is published in the Gazette of India, dated the 30th March 1940. 


Act No. XI of 1940. 
e An.Act to amend the Coal Mines Safety (Stowing) Act, 1939. 


WHEREAs it is expedient to amend the Coal Mines Safety (Stowing) 
Act, 1939, for the purposes hereinafter appearing ; 


It is hereby enacted as follows : 


l. Short title —This Act may be called the Coal Mines Safety (Stow- 
*ing) Amendment Act, 1940. 


Notes. 


. 

Object.—“Fires are raging in a* number of coal mines in the Jharia 
Coalfield and constitute a source of danger to the neighbouring properties. 
The Coal Mines Stowing Board considers that it should be permissible to 
finance from the Coal Mines Stowing Fund, set up under the Coal Mines, 
Safety (Stowing) Act, 1939, such measures as may be required to extinguish 
fires of this nature as well as pretective measures generally, such as the 

» strengtheniag of boundaries between mines and the prevention .of inundation 
of mines by water. When the Coal*Mines Stowing Bill, which was passed 
,as Act XIX of 1939, was introduced, it was contemplated that it would be 
permissible to spend money from the funds of the Board on such measures. 
But as a result of a change made in the Legislative Assembly it is prqbable 


* 
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that the Act does not perdit expenditure of this ‘nature. This Bill is mainly e 


designed to bring such expenditure from the Coal Mines Stowing Fund withie 
the scope of the Act. The opportunity has been taken to include in the’ Bill 
certain other minor amendments to-the Act, which have been gound neces- 
sary.” (Vide Statement of @bjects and Reasons, printed at page 110 of Part 
V of the Gazette of India, dated the 9th March; 1940.) 

2. Amendment of preamble to Aet XIX of 1959.—In the preamble to 
the Coal Mines Safety (Stowing) Act, 1939 (hereinafter reférred to as ‘the saige 
Act),.after the word ' ‘stowing’ ' the words ' 'and other operations" shall be 
inserted, and for the word ' “operation”, where it occurs for the second time, 
the word ‘ 'opérations" shall be substituted. 

3. Amendment of section'6, Act XIX of 1939. Tn section 6 of the 
said Act, — 

(a) the brackets and. words ' (not being territory which has been declared 
under section 5 of the. Indian Tariff Act, 1934, to be foreign territory for the 
Purposes of that section)" shall be omitted ; 

(5) after the words “a duty of customs” the brackets and ient “(which 
shall be in addition to any duty of customs. forse’ time being leviable under 
any other. Act)” shall be inserted. 

4. ' Amendment of section 7, Act ‘XIX of 1939: —In section 7 of the 
said Act, for the words" figures and brackets ‘ "determined i in like manner to 
that provided in sub-section (1) of section 144 of ‘the Government of India 
Act, 1935" the words "dstermined in' such manner as may be prescribed” 
shall be substituted, 

5. Amendment of seotion. 8, Act XIX. of. 1939; Siia sub-section (1) of 
section 8 of the said Act,— 

(a) the word “and” at the end of clause (f) shall‘be omitted; e 

(b) after clause (ii) the following clauses shall. be added, nainely : — c 

“(si#) the execution of operagons other than stowing in furtherance of 
the objects of this Act ; and i : l 

(iv) the prosecution of research work connected with safety i in mines.’ 

6. Amendment of section 9, Act XIX of 19. 39. —In sub-section , (2) of 
section 9 of the said Act, alter the word "stowing , where it occurs for the 
second time, the words ' ‘of any other operation towards which assistance may 
be granted. under this Act” shall be inserted. 


7. Amendment of section 12, Act XIX of 1939.—In kahasilan (2) of 
section 12 of tbe said Act, after clause (b the following clause shall be 


inserted, namely :— ` 
(bb) the determination of the net proceeds of the duty of excise for the 
purposes of section Te ] de 
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The Income-tax Law Amendment Act, 1940, 


e _ Received the assent of the* Governor General on the 26th March 1940, 
ands published in the Gazette of India, dated the $0th March 1940. 


. Act No. XII of 1940. . g 


An Act to amend the law relating to Income-tax. 








WHEREAS it is expedient to amgnd the law relating to income-tax for 
ethe purposes hereinafter appearing ; 


It is hereby enacted as follows :— 


l. Short title and extent.—(1) This Act may be called ‘the Income-tax 
Law Amendment Act, 1940. 


(2) It extends to the whole of British India. 
Notes. 


-Object.—"“The main object of this Billis to legislate permanently for 
the matter dealt with by the Income-tax (Removal of Difficulties and Vali- 
dating) Ordinance, 1939. The issue of this Ordinance was necessitated bya 
recent decision of the Bombay High Court regarding the jurisdiction of 
certain Income-tax Officers. « 

The second object is to provide for the provisional collection of income- 
tax and super-tax in case the Finance Bill has not been passed by the 
Legislature by the 1st April of any year. 

. The Bill also provides for the calculation of depreciation in respect of 
ocean-going ships on the basis of the cost of the assets. instead of on the 
written-down value of the assets. Y 

In addition to the above points, a few minor defects in the Indian 
Income-tax Act, 1922, as amended by the Indian Income-tax (Amendment) 
Act of 1939, are also dealt with. (Vide Statement of Objects and Reasons 
printed at, page 103 of Part V of the Gaseite of India, dated the 2nd 
March, 1940.) 

. Amendment of Act VII of 1939.—In section 11 of the Indian 


e income-tax (Amendment) Act, 1939, for clause (a) of sub-clause (iti) of clause 


(b) the following clause shall be substituted, namely :— 

(a) after the word "equivalent" the words “, where the assets are ships 
other than ships ordinarily plying on inland waters," shall be inserted, and 
after the word "prescribed" the following words shall be added, namely :— 

and in any other case, to such percentage on ,the written down value 
thereof as may in any case or class of cases be prescribed”. 

. Amendment of section 35, Act XI of 1922.—1n section 35 of the 
Inflian Income-tax Act, 1922 (herejnafter referred to as the said Act),— 

(a) in sub-section (1),— 

(i) after the words "assessfnent order" the words “or refund order” shall 
be inserted, and for *the words "or assessment" the words "assessment or 
refund" sha!l be substituted ; : . 

(ii) in the first proviso, after the word “assessment” the words "or reduc- 
ing a refund” shall be inserted ? 

(bY*in sub-section (3), after the words "enhancing the assessment" the 
words “or reducing a refund” shall be inserted. : 

Amendment of section 54, Act XI of 1922.—In sub-section (3) of 
section 54 of tbe said 'Act,— 


X 
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. (a) after clause (g) the follbwing . cusa shall be . inserted, namely : — $ 


"(eg) of any such® particulars, relevant to any inquiry into a abarge 
of misconduct in connection with income-tax Proceedings against, a lawyer or 
registered accountant to the authority referred to in sub-section r (3) of section 
61, wher exercising the functions referred to in that sub-section,” ; 


(b) in sub-clause (m ), before the awords “ so much of such particulars" 
the word “of” shall be inserted. 


5. Amendment of section 588, ‘Act Xi of 1922. —In section 58S of the 


said Act, the words “and super- tax," in both places where they occur, shall 
be omitted. 


. 6. Amendment of section 64, Act XI of 1922 —To pera 64 of the 
said Act the following sub-section shall be added, namely :— 


"(5) The provisions of sub-section (1) and sub-section (2) shall not apply 
and shall be deemed never at any time to have applied to any assessee— 


- (a) on whom an assessment or re-assessment for.the purposes of this Act 
has been, is being or is to be made inthe course of any: case in respect of 
which a’ Commissioner of Income-tax appoirfted without reference to area 


under sub-section (2) of “section a is Sxcrnising: the functions of a Commis- 
sioner of Income-tax, or Pa ] 


! (5) where by any distribution or allocation of work made by the Com- 
missioner of Income-tax under sub-section (5) of section 5, a particular Income- 
tax Officer bas been charged with the function of assessing that assessee, or 


(c) who or whose income is included in aclass of persons or a class of 
incomes specified in any notification issued under sub-section (6) of section 5, 
but the, assessment of such person, whether. the proceedings for suth assess- 
ment began before or after the Ist day of April, 1939, shall be made by the 
Income-tax Officer for the time beiùg charged with the function of making 
such assessment by the Central Board of Revenue or by the Commissioner 
of Income-tax to whom he is gibordinate, as the case may be." » 


7. Insertion of new section 67B in Act XI of 1922.—After section 
674 of the caid Act the following section shall be inserted, namely :— 


"67B. Act to have effect pending legislative provision for charge cf 
income-tax.—lf on the lst day of April in any year provision ha$ not yet 
been-made by an Act of the Indian Legislature for the charging of income- , 
tax for that year, this Act shall nevertheless have efteet until such provision 
is so made as if the provision in force in the preceding year or the proyision 
proposed in the Bill then before the Leg®lature, whichever is more favour- 
uble to the assessee, were actually in force.” e 


8. Amendment of Schedule, Act XI of 1922.—»n the Schedule | to the 
said Act, in paragraph (5) of the second rule, after the word "surplus", where 
it first occurs, the words “arrived at by adjusting the. surplus or deficit? 
shall be inserted, and the words “after Adjusting such surplus” shall be 
omitted. n 

QO, Validity of certain assessments and proceedings made under Act 
XI of 1922.—No assessment made in accordance with sub-section (5) of section 
64 of the said Act before the 30th day of December, 1939, and no pgoceedings 
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taken in the course of, or for the purposes of, so making any assessment before 
th&t date shall be or continue to be invalid by reason of anything contained in 
subections (1) and (2) of section 64 of the said Act. — » 

Repeal of Ordinance IX of 1939.— The Income-tax (Removal of 
Dif&culties and Yalidating) Ordinance, 1939, is hereby repaaled. 


The Reserve Bank of India (Second Amendment) Act, 1940. 

Received the assent of the Governor General on the 26th March 1940, and 
is Published in the Gazette of India, datea the 30th March 1940. 

Act No. XIII of 1940. 
An Act further to amend the Reserve Bank of India Act, 1934. 

WHEREAS it is.expedient further to amend the Reserve Bank of India 
Act, 1934, for the purpose hereinafter appearing; 

It is hereby enacted as follows:— 

l. Short title.—This Act may be called the Reserve Bank of India 
(Second Amendment) Act. 1940. 

Notes. 

Objects..—'The intention of the Legislature at the time of the passing -of 
the Reserve Bank of India Act was that the shares of the Reserve Bank should 
bs distributed as widely as possible so as to constitute an electorate for the 
Central Board of the Bank on a broad basis. Thehumber'of shareholders has 
however since the inception of the Bank declined by nearly 38 per cent and at 
the same time.a large proportion of the voting strength has become sterilised. 
The Reserve Bank have therefore reported the position to Goverrment with 
the recommendation that the number of shares held by an individual should be 
restricted to a maximum of 205 shares and that no transfer should be registered 
in the name of any individual in excess of that amount. Government have 
accepted the nacessity for legislation and propose by this Bill to amend the 
Reserve Bank of India Act to give effect to the: Bank's recommendation. 
(Vide Statement of Objects and Reasons, printed at page 104 of Part V of 
the Gazette of India, dated the 2nd March, 1940). 

2. Amendment of section 4, Act II of 1934.—1n section 4 of the Reserve 
Bank of India Act, 1934, as adapted and modi&ed in accordance with the 
Third Schedule to the India and Burma (Burma Monetary Arrangements) 
Order, 1937 (hereinafter referred to as the said Act), after sub-section (4) the 
following sub-section shall he inserted, namely:— 

"(4A) Without prejudice to the validity of any registration made before 
the commenceraent of the Reserve Bank of India. (Second Amendment) Act, 
1940, no person shall, after the commencement of that Act,y;be registered as 
a shareholder in respect of any shares held by him whether in his own name 
or joifitly with another person or persgns 1n excess of a total nominal value of 
twenty thousand rupees, or be entitled to payment of any dividend on such 
shares or to exercise any of the rights of a shareholder in respect of such 
shares otherwise than fo? the purpose of selling the shares". 

Amendment of section 56, Act II of 1934. —1n sub-section (2) of 
section 56 of the said Act, after the words “registered in his name" the 
following words shall be inserted, hamely :— 

“or tft any shareholder, to whom the provisions of sub-section (4A) of 


section 4 apply, is the holder of shares in excess of a total nominal value of 
twenty thousand rupees”. 





a 
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` The. Parsi Mairiage and Divorce (Amendment) Act, 1940. . 
Received the assent of the Governor, General on the 6th April, 1940, afd 
is published i in the Gazette of ‘India, dated the: 13ib April 1940. 
F Act No. XIV of 1940. . 
‘An Act to aménd the Parsi Marriage and Divorce Act, 1936. 
N WHEREAS it is expedient to amend the Parsi Marriage and Divorce 
Act, 1936; J à 5 . 
Tt is hereby enacted es follows :— .. - . Le 
1.: Short title.—This - Act: may be. called the Parsi Marriage and 
. Divorce (Amendment) Act; 1940. - . 
Notés. 
Object.- —"The Parsi Marriage and Divorce Act (XV of 1865) was found 
defective: and wanting in numerous respect to arswer the present day needs 
of tbe  cómmunity and considerable sgitation was carried on for number of 
, years by the members of the Parsi community and by tbe Parsi press all 
over India for the purpose of amending the said Act of 1865, with a view 
to bring | it in conformity with the present day neéds of the community. 
Accotdingly, the Act of 1865 was repealed and tbe Parsi Marriage and 
Divorce Act, 1936, was passed on 23rd April, 4 936., 
2. Among the, cbang es introduced by tbe Act’ of 1936 was a change 
_in the law with regatd to (be payment of permanent alimony io tbe wife on 
the passing of any decree under the Act. There was A strong expression 
of-opinion in the community that the payment of permanent alimony to the 
wife should continus only while she remained ;cbaste and to married and be 
discontinued if sbe eitber did not, ;remain cbsste. or if she femarnied.- The 
law relating to grant of permanent ‘alimony was ibéfefore changed by section 
40 of the Act of 1936, “7 
La Section 40, sub-section (1), of the Act of 1936 provided thésefore as 
follows :— 
“40. (1) The Court may, if it sball think fit at tbe time of passing any 
decree under this Act or subsequently thereto on application made to it for 


` the purpose, order that the busband shall— 


(a) to the satisfaction of ib&® Court, secure to the Wife while she remains 
chaste and unmarried ‘such gross sum, or such monthly, or periodical payment 
of money for a term not exceeding her. life, as, baving regard to ber own 
property, if any; ber husband's ability and the conduct of the parties, sball be 
deemed just, and for that purpose may require a proper iùstrúrnent to be, 
executed.by all necessary parties and suspend the pronouncing. of its decree 
until such instrumenis shall have been duly executed, or 

(b) make such montbly payments to the. wife tor her maintenance asd 
support as the Court may think reasonable.* 

In case any such order shall not be obéyece by. her husband it may be 
enforced in thé manner- provided for the execution of decree and orders 
under the Code of Civil Procedure, 1908, and fürtber the ‘husband may be sued 
by any person Supplying the wife with necessaries during the time of such 
disobedience for the price of such necessaries.” e ° 

5. [t will be noticed that the order. for payment of permanent mlimony 
to the:wife as contemplated by. clauses (a) ‘ind (b) of sub-section (1) of section 
40 covers. two cases. In the one case, vis., that’ covered by clause (a), the 


' payment is “secured” by a charge on the husband's pr.perty ; in tbe otber 


„case, vis, that covered by clause (b), it is a personal order on the husband 

to make" 'monthly payments" to the wife, It will also be. noticed. that in the 

first case covered by clause (a) the intention, namely, tbat.the payment is to 
: e 


‘ 





e 


° 
í 
e . 


60 THE EXCESS PROFITS TAX ACT, 1940. 
> —. _ 


———— 





_continue only till the chastity or remarriage of the wife, is clearly expressed. 
* whereas in the second case cowered by clause (b) the said intention is 
erroneously omitted to be expressed by tbe -Legislaturg. 

5. The intention of the framers of the Act of 1936 definitely was to 
make the payment of alimony of any sort cease if the wifg atany time after 
the order for alimony either became unchaste or remarried. Unfortunately, 
however, the expression “while sbe remains chaste and unmarried” which 
should properly have found place in^ the beginning before clauses (a) and 
1&) so as to cover both the said clauses was placed in clause (a) and icadver- 
tently omitted from clause (b), This bes caused injustice to parties and, the 
Bombay High Court, in a matter wbich came up before it in Appeal (vide 
38 Bombay Law Reporter page 836 Maneckbai Nadirshaw Vacbha vs. Nadir- 
shaw Jamshedji Vachba), expressed the inability to give effect to the intention 
of the framers of the Act of 1936 in view of the language employed in 
section 40 of the Act of 1936. i 

6. Amending tbe Act is therefore intended to remove the doubt and to 
express more clearly the intention of the fremers of the Act.” [Vide Statement 
of Objects and Reasons, printed at page £4, Part’ V of the Gasette of India, 
dated the 4th March 1939]. 

2. Amendment of section 40, Act III of 1936.—1n section 40 of the 
Parsi Marriage and Divorce Act, 1936,— EN 

(a) io sub-section (1), after the words "tbe husband shall" the words 

"while tbe wife remains chacte and unmarried” shall be inserted ; 

15) io clause (a) of sub-section (1), the words “while she remains chaste 
and uomarried” shall be omitted; 

(c) after sub-section (2) the following sub-section «ball be added :— 

"(3) Where an order for alimony or maintepance in favour of a wife 
bas been made either under tbe provisions of the Parsi Marriage and Divorce 
Act, 1865, or under tbe provisions of tbis Act,-the Court, if satisfied that 
the wife gas remarried or has not remained chaste, shall vary or rescind 
the order”. 


° The Excess Profits Tax Act, 1940. 

Received the assent of the Governor General on the 6th April, 1940, and 

is published in the Gasette of India, dated the 13th April 1940. 
Act No. XV of 1940. 

Aw Act to impose a tax on exoess profits arising out of certain 
businesses. 

WHEREAS itis expedient to impose a tax on excess profits, arising 
out of certain businesses in the conditions prevailing during tbe present 
hostilities; 

It is hereby enacted as follows *. — 

l. Short title, extent dnd commencement.—(1) This Act may be 
called the Excess Profits Tax Act, 1940. 

(2) 1t extends to the whole of British India. > 

(3) It shall come into force « on such date as the Central Government may, 
by: potificatton in the official GaZette, appoint. 

E Notes, 

Object.— “Tbe outbreak of war, while it bas necéssitated greatly increased 
expenditure by the Government on defence and otber services, has simult- 
aneously created opportunities for the earning by companies ana persons 
enagaged in business of abnormally large profits, The object of tbis Bill is 
to secure for tbe Government a considerable portion of tbe additiong| business , 
Profits whigh accrue as a result of the conditions prevailing during the war. 
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2. The Bill seeks to impose a tax of 50 per cent. of the excess of tha 
profits made in any accountifg period after jhe Ist day of April, 1939, over’ 
what in the Bill is called "standard profits". The standard profits are, Vn 
respect of businesses in existence prior to the Jst day of April 1936, the 
average of various gf accounting periods from™1935 to 1938, suBject to certain 
adjustments. The taxpayer is given the option of choosing between several 
periods or averages, and provision is made for a reference to a Board of 
Referees for special relief, if ibe «profits during eacb of the periods which 
could otherwise have been chosen are sbnormally low. The standard prog 
for businesses started after the Ist day of April, 1936, are computed 
reference to a percentage of tbe capital employed in the business, 

3. The Bill contains necessary provisions for computing profits and 
capital, and these provisions follow closely tbose of tbe excess profits tax 
imposed in the United Kingdom by the Finance (No. 2) Act of 1939. 

4. It is intended that the Bill should come into force on a date to be 
determined by the Central Government, and should remain in force until 
repealed. In this respect the imposition of this tax differs from that of 
incame-tax which is imposed afresh each year by the annual Finance Act. 

5. The Bill provides for the Act to be administered by officers of the 
Income:tax Departments under tbe Central Beard of Revenue, and contains 
provisions for assessment, collection, appeal, referenca to the High Court on 

, 8 point of law, panalties for false statements, etc, which closely correspond 
to those ın the Indian Income-tax Act, 1922.” [Vide Statement of Objects 
and Reasons, printed at page 17, Part V of the Gaseite of India, dated 
the 27th January 1-40] 

2. Definittons.—Ip ibis Act, unless there is. anything repugnant in the 
subject or context,— 

(1) “accounting period” i in relation to any business means— 

(a) where the accounts of the business are made up for Successive 
periods of.twelve months, each of such periods ; 

(b) in any other case, such period as the Excess Profits Tax Officer 
may determine: 

Provided that in determiging any accounting period under sub-clause (bl, 
the Excess Profits Tax Officer shall have regard to the period, if any, which 
is, or has been, determined as the previous year for that business for the 
purposes of the Indian Income-tax Act, 1922; - 

(2) "Appellate Assistant Commi:sioner” means a person appqinted to 
` be an Appellate Assistant Commissioner of Excess - Profits Tax under 
section 33 

(3) average amount of capital" means the average amount of capital o 
employed in any business as computed in-accordance with the Sectnd 


Schedule ; 
(4) "Board of Referees" means a Board of Referees appointed under 


section 3; . 

. (5) "business" includes any trade, commerce or _mavufacture or any 
adventure in the nalure of trade, commerce or manufacture or any profession 9 
or vocation, but does not include a professio? carfied on by an igdividual or 
by individuals i in partnership if the profits of the profession depent wholly 
or mainly on his or their personal qualifications unless such profession, 
consist wholly or mainly in the making of contracts on behalf;of other persons 
or the giving to other persons of advice of a commercial nature in connection 
with the making of contracts: ° 
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e . Provided that where the functions of a company or of a society incor- 
parated by or under any enscimerft consist wholly or mainly in the bolding 
of investments or other property, the holding of investtnents or property sball 
be deemed fgř the purpose of tBis definition to bea business carried on by 
such company or society : . ° 

Provided furtber tbat all businesses to which tbis Act applies "cartied 


on by tbe same person shall be treated ag one business for tbe purposes of- 


this Act; 
* (6) " chargeable accounting period" means— 

(a) any accounting period fallicg wholly witbin the term beginning on the 
ist day of September, 1938, and ending on the 31st day of March, 1541, and 

(b) where: any accounting period falls partly within apd partly without 
te said term, Stich part of that accounting period as falls within the said term 

* (7) "Commissioner" means a person appointed to be a Commissioner of 
Excess Profits Tàx under section 3; 

(8) ' “company” means à company, as defined in the Indian Companies 
Act, 1913, or- formed in, ‘pursuance of an Act of Parliament or of Royal 
Charler Or Letters Patent, or of an Act of tbe Legislature of a British 
possession or of a law of an Indian State, and includes avy foreign association 
whether incorporated or not Which thé Central Board of Revenue may, 
by general or special order, declare to be a company for the purposes of 
this Act; 

(9) “deficiency of profits” means— 

(1) where profits have been made in any chargeable accounting period, 
the amount by which such profits fall short of the stardard profits; 

(it) where a loss bds béen made in ay chargeable accotintin'g period, the 
amount of tbe loss added to the amount of tbe standard profits ; 

(10) o director” includes any-person occupyiog tbe position of a director 
by whatever name called and also includes any person who— 

(4) is @ manager of the company or concerned in the management tof tbe 
businéss ; and 

(#1) is remunerated out of tbe funds of the business ; and 
* (iii) is the beneficial owner of not less ehan twenty per cent. of the 
ordinary sbare capital of the company ; 

(11) ' 'dividend" has the meaning assigned to th expression in section 
2 of the Indian Income-tax Act, 1922; 

(12) “Excess Profits Tax Officer" mesns a person asso to be an 
Excess Profits Tex Officer uüder section 3°; 

(13). “incéme” has the meaning assigned. to the expression in section 2 of 
the Jadian, Income-tax Act, 1922; ^ 

'(14) “fixed rate" in relation to dividends on share ‘capital, other than 
ordinary sbare capital, includeg a rate fluctuating in accordance with the 
maximum raté of i ibcome-tax ; 

^ (5) ' ‘Inspecting Assistant Commissioner" means a person appoioted to 
ebe an Inspecting Assistant Commissioner of Excess Profits Tax under 
" section 35 í 

(16) c ides" means a loss computed in the same manner as, for the pur- 
poses of this Aci, Profits are to be«omputed ; 

t (17) "person" includes a Hindu uddivided family ; 

(18) "prescribed" means prescribed by rules made under this Aet ; 

ug * *profits" means Sidus as determined"in accordance with iis First 
Schedule ; i £s 

(20) “standard profits" means standard profits as computed in scordance 
with the previsions of section 6; . 
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(21) ' ‘statutory percentage” means— ' 

(a) in relation to a business carried ov by a body corporate (other tbana » 
f company the directors whełeof baye a controling interest therein), eight rfr 
cent. per annum ; 

(b) in relation to aby oth&r business, ten per cent. per annum: 

Provided that in’ relation -to any decreases of-capital the statutory per- 
centage sball be in all cases six per cent. : 

Provided furtber that where the busilfess was commencéd on or after the 
1st day of July, 1938, the foregoing percentages shall be increased from eight, ° 
ten and six per cent, to ten, twelve and-eigbt per cent:, respectively; 

(22) "written down value" bas the meaning assigned to that expression in 
sub-section (5) of'eection' 10 of the Indjan Income-tax Act, 1922. 

3. Excess profits tax authorities.—(1) There shall-be the following 
classes of excess profits tax authorities for the purposes of this Act, 
namely :— i 

(a) the Central Board of Revenue ; 

(b) Commissioners of Excess Profits Tax; 

(o)' Assistant Commissioners of Excess Profits Tex, who may be either 
Appellate Assistant’ Commissionefs of Excess. Profits Tax or Inspecting 
Assistant Commissioners of Excess Profits Tax; 

(d) Excess Profits Tax Officers ; 

(e) Boards of Referees. - 

(2) Every Commissioner of Bici Profite“ Tax, Appellate Assistant 
Commissioner of Excess Profits Tax, Inspecting’ Assistant Commissioner of 
Excess Profits Tax and Excess Profits Tàx'Officer'shall be à^ person who: is 
exercising the functions of Commissioner of Income-tax, Appellate Assistant 
Commissioner of Income-tax, Inspecting Assistant Commissioner of Income- 
tax and Income-tax Officer, respectively, under the Indian- Incgme-tax 
Act, 1922. f 

(3) The Central Board of Revenue shall, subject to-the provisions of 
sub-section (2), appoint such persons as Commissioners of Excess Profits Tax, 
Appellate Assistant Commissioners of Excess Profits Tax, Inspecting Assistant 
Commissioners of Excess Profits Tax ‘and Excess Profits Tax Officers e 
as it thinks fit and-such persons shall perform tbeir functions in respect of 
such cases as the Central Board of Revenue may assign to them: 

Provided that such directions sball be made‘ entirely at the discretion of 
the Central Board of Revenue, and, in particular, if shall be competént for 
tbat Board to assign á case or class of cases to an officer ‘who is not exerci- 
sing in respect of that case or class of cases the corresponding functions in 
relation to the charge of income-tax under the Indian Income-tax Act, 1922, 

~ (4) All officers‘and persons employed # the execution of this Act shall 
observe’ and follow the orders, instructions and directions of the Central Board 
of Revenue : 

Provided that: nothing in this sub-section applies to a Board of 
Referees : i - 

Provided furtber tbat no such orders, ipstguctioms or directions shall be 
given so as to interfere with the discretion of the Appellate Assistant Gommis- 
sioner in the exercise of his appellate function’. 

(5) A Board’ of Referees shall~ consist of not “less tban tbree and 
not more than five persons, of whom not less tban one-balf shall 
be non-offcials baving business experience, and one ‘shall be à judicial 
officer who opar exercised the powers ofa District Judge or who -possesses 
such quali cations as are normally required for appointment to the post of 
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ə District Judge, and who has held judicial office for a period of not less than 
* en years. 

<6) Subject to the provisions of sub-section (5), the Centra] Government 
may make gules regulating the formation, composition and procedure of 
Boards of Referees. . e 

4. Charge of tax.—Subject to the provisions of this Act, there'shall, in 
respect of any business to which this Act applies, be charged, levied and paid 
on the amount by which the profits doflog any chargeable accounting period 


* exceed the standard profits a tax (in this Act referred to as “excess profits 


tax”) which shall, in respect of any chargeable accounting period ending on 
or before the 31st day of March, 1941, be equal to fifty per cant. of that 
excess and shall, in respect of any chargeable accounting period beginning 
after that date, be equal to such percentage of that excess as may be fixed by 
the annual Finance Act: 

Provided tbat any profits which are, under the provisions of 'sub- 
section (3) of section 4 of the Indian Income-tax Act, 1922, exempt from 
income-tax, and all profits from any business of life insurance shall bs totally 
exempt from excess profits tax under this Act. . 

5. Application of Aoct.—This Act shall apply to every business of 
which apy part of the profits made during the chargeable accounting period 
is chargeable to income-tax by virtue of tbe provisions of sub-clause (+) or 
sub-clause (#4) of clause (b) of sub-section (1) of section 4 of the Indian Income- 
tax Act, 1922, or of clause (c) of that sub-section : 

Provided that this Act shall not apply to avy, business the whole of the | 
profits of which accrue or arise without British India where such business is 
carried on by or on behalf of a person who is resident but not ordinarily 
resident io British India unless the business is controlled in India: 

Provided furtber that where the profits of a part only of a business carried 
on by a person who 18 pot resident in British India or not ordinarily so 
resident @ccrue or arise in British India or are deemed under the Indian 
Income-tax Act, 1922, so to accrue or arise, then, except where the business 
being tbe business of a person who is resident but not ordinarily resident 
in British India is controlled in India, this Actesball apply only to such part 
of the business, and such part sball for all the purposes of this Act be deemed 
to be a separate business. 

6. Standard profiis.—(1) For the purposes of this Act, the standard 
profits*of a business in relation to any chargeable accounting period shall, 
subject to the provisions of sub-sections (3) and (4), be an amount bearing 
to the profits of the business during the standard period, if in respect of that 
bysiness a standard period is available, the same proportion as the chargeable 
acccunting period bears to the standard period. 

Provided that if the average amount of capital employed in tbe business 
during such chargeable accounting pericd is greater or less than the average 
amount of capital employed during the standard period, such amount shall be 
increased or decreased, as the case may be, by an amount calculated by 
applying. ms statutory percentage to the amount of such increase or 
decrea 

oe aed further that in tbe case of a business which was commenced 
on or after the 3lst day of March, 1936, tha standard profis sball at the 
option of the person carrying oo the business, be an amount calculated by 
applyjog tbe statutory percentage to the average amount of capital employed 
in the business during such cbargeable accounting period. fe 

(2) For the purposes of this section the standard period dball, at the 
option of the person carrying on the business, be— 
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(a) the "previous year" as determined under section 2 of the Indian, 
Income-tax Act, 1922, for the purpose of th8 income-tax assessment for the 
year ending on the $list day cf March, 1937, or the previous yea» as so 
determined for the year ending on the 31st day of March, 1938, or 

(b) the “previdus yea?” as so determined for the year ending on the 
31st day of March, 1937, and that for the year ending on tbe 31st day of 
Marcb, 1939 ; or 

(c) tbe "previous year” as so def®rmined for the year ending on the 31st 
day of March, 1935, and that for the year ending on the 31st day of March; 
1939 ; or 

(d) the. "previous year" as so determined for the year ending on tbe 31st 
day of March, 1939, and that for the year ending on the 31st day of 
March, 1940 : : 

Provided that in no case shall any period of less than nine months be 
taken as a standard period. ' 

(3) If, within the pericd specified in the notice issued under sub-section 
(1) of'section 13, the person carrying on the business makes an application 
to the Excess Profits Tax Officer in this behalf, the Excess Profits Tax Officer 
shall refer tbe application to the Board of Referses, and if the Board is 
satisfied that during the standard period the pfofits of the business were less 
than migbt-at the beginning of that period have been reasonably expected, it 
may direct that the standard profits shall be computed as if the profits during 
the standard period were such greater amount as it thinks just: 

Provided that such amount shall not exceed the statutory percentage 
of the average amourt of the capita] employed in the business unless the 
Board is satisfied that owing to some specific cause peculiar to the business 
it is just that a greater amount should be allowed. 

(4) The standard profits shall be taken to be rupees thirty-six, thousand 
io any case in wbich the standard profits computed in accordance with sub- 
section (1) are less than this sum : ° 

Provided tbat if tbe chargeable accounting period is greater or less tban 
one year tbe sum of rupees thirty-six thousand shall for the purpose of tbis 
sub-section be increased or deereased proportionately. o 

(5) Where the standard period includes any period prior to the com- 
mencement of Part III of the Government of India Act, 1935, during which 
Burma was part of British India, there shall, in computing the standard profits 
of a business under this section, be excluded from the profits of the «business 
during the standard period so mucb of such profits as arose or accrued or 
were received in Burma unless sucb profits are also included in the profits of 
the business during the-chergeable accountiog.period. * 

7. Relief on occurrence of deficieney of profits.— Where a deficiency of 
profits occurs in any chargeable accounting pgriod in any business, the profits 
of the business chargeable with excess profits tax, shall be deemed to be 
reduced and relief shall be granted in accordance with tbe following 
‘provisions :— a: 

(a) the aggregate amount of the profits,so chargeable for the previous 
chargeable accounting periods shall be deemed to be reduced by* tbe amount 
of the deficiency of profits and the amount ef excess profits tax payable in 
respect thereof shall be deemed to be reduced accordingly and the relief 
necessary to give effect to.the reduction shall be given by repayment or 
otherwise ; š 

(b) ye tbe amount of the deficiency of profits exceeds tbe aggregate 
amount df the profits so chargeable for the previous chargeable accounting 
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périodes, ot where there is ` no preyious: chargeable accounting period, the 
balfhce, of the ‘deficiency of profits or the whole of the deficiency, as the 
case may be. sball be applied in: reducing any profits sd chargeable for the 
next subsequene chargeable accounting period, and if and so far as it exceeds 
the amount of those profits, any profits so chargeable for the* next subsequent 
chargeable eccounting period and so on. 

8. Successions and amalgamatio — (1) As from the date of any 
cbepge i in tbe persons carrying on a business, tbe business shall; ‘subject to the 
provisions of this section, be deemed for all the purposes of this Act except 
for the purposes of determining the amount of the statutory percentage to 
have been discontinued; and a new business to have been commenced. 

(2) Where tbe change took place before'the Ist day of September, 1939, ` 
and consisted in the death or retirement of a partner, or the taking in. of a 
partner, the persons carrying on the business after the change: may, by notice 
given in writing before tbe prescribed date to the Excess Profits Tax Officer, 
elect that, for the purposes of the provisions’ of this Act relating to the 
computation of ‘standard profits, the business shall not be deemed to have 
been discontinued, 

(3) A business shall not, forjhe purposes of tbe provisions of this Act 
relating to the computation of standard profits, be deemed to be discontinued 
by reason of any change occurring on or after the Ist day of September, 
1939, in the persons carrying it op, and the stabdard profits of tbe business in 
relation to any chargeable accounting period shall be computed accordingly, 
and, in "particular, i in computing the capital employed in tbe. business after 
. the ‘change? no regard shall ' be had to any consideration given ‘in’ respect of 
the transfer of the business or any of the assets thereof on tbe occasion of the 
change 
ta) Where, on or after the 1st day of September, 1539, two or’ more 
businesses age amalgamated, tle resulting business shall be treated for the 
purposes of the Provisions of this Act relating to tbe computation of standard 
profits as if— 

(a) it bad been in existence througbout tha, period during which there 
were in existence any of the for mer businesses ; P 

(b) any profits’ made or losses incurred or capital employed im any of 
those former businesses had been made, incurred or employed in the resulting, 
business. ; and 

(c) any. assets of any of those formet Giese had become assets of 
the resulting business wben they became assets of the former business ; . , 
and, in particular, in computing tbe capital employed in the resulting business, 
no regard sball be had to any consideration given in respect of the transfer 
of any of those former Mina or Spny of the"assets: thereof on the occasion 
of the amalgamation. 

(5) Where, on or after the Ist dáy of September) 1939, part of a busi- 
ness is transferred as a going concern by the person theretofore carrying 1t on 
*to another person, the part transferred and the part not transferred shalt 
each be deerged for the purposes ef the provisions of this Act relating to tbe 
computation of standard profits to be a contipaation of the original business, 
and the, said. provisions, includifg tbe provisions of this section relating to 
amalgamations, shall'apply ‘accordingly, subject to any n‘cessary modi- 
fications: 

Provided that, for the purposes aforesaid, such apportionments sball be 
made of the profits made, and losses incurred, and the capital emfloYed, in 
the original business, and of any assets of the original business as nfay appear 
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to tis Excess Profits Tex Ofitér, i ör on EE in ilio: P ‘time ahd e 
~ manner ‘to the Board ‘of Referees) to thatBéard, tó ba’ just: NE ee 
- +- (6) Notwithstanding anytbing i in: tbe forégoing provisions Jof this’ sed ion, 
where'gbusiréss: Was catried ‘ön "aánediáfely : before’ ‘the Tatt day of Avril, 
*.1936;.and that: :Ddsibess, dr the’ maid “part of -tbat Business, 'Was "transferred 
after the said day’ and before the lst-day of "September; 1939, by tha pereon 
Carrying :itdon: to aBOthér" person; the” -Excéss” Profits Tax ‘Officer, If he is’ 
-satisfied tbat the? Business carriè d- on ‘after’ tBe'tránsference?was not substanti-¢ 

ally.différent from*tbd’ ‘business of :paft’ transferred BSbalh ‘on thé applicatio? 
ot the person carrying on the business after-the transference, treat that person, ' 
for the purposes ‘of theprovisions. of this Act ielating. to tbe computation of 
standard profits, “dg if^B6 had ‘carried ov tbe transferred business’ or pari of the' 
~ busimessasffom-tHe date~of thé commencement of that business, ‘subject; 
however,. to such ‘modifications (including modifications as respects the com- 
putation of’ capital) as betay cónsidér just. Sere ne 
-(7) Where; ob! or-affétube Ist day of: Sebtedibet;-” 1939, a’ partner in a 
ee carrying’ on"&-busin£ss! to*which' tbis* "Actiappliss: dies, (hen notwithstand- 
. tog anyíbing cobtained in sub-section-(1) any, deficidd oy! of profits’ in, respect 

of. anycbürgeable dcécoun ting period: ‘ending ô dujor-bbfore’ the ‘date’ of’ tiis death . 

sball;iif:it bas‘ dor béén‘fully' applied ic redücing ‘the profits ofany’ chargeable’ 

accouging period: wader etido 7, be carried ‘forward and! ‘applied iu reducing ' 
apy ‘profits froniths saints busin éss cárried on! by "(bé eufviving’, partner, or 
partners in .the first. chargeable” “accouvting® peri3d: "afiér the’ déath of the 
partoér,‘and’ if aid’ so fár asit exceeds- “He amot ‘OF ‘those! profits, in re ucing, 
any!ptofits from sucti»busineé&s in tUe Ext! subsequent™ chargeable doubling 
periódiánd'sdfgBso2? Weis 30 2zc cea ervey ye MEE etl 

to. Inter ‘conriected \conip'a niés: (1) "Where! ‘any interest," ‘annuity, “or 
othef^ anpuált:payment,' "gri any ‘royalty: or. rentpistpsid’ by? one | Com pany to 

. adotber’ compàdiy? anid one! of^ th6se: ‘companies i is subsidiary of the other, or - 
. both ‘ara:-gubsidiaties-of a third icompáby, ilie". éapital, Cprófiié CURE losfés" of both: 
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- (o) any: dsset in respect of wbich apy! sacb- royalty’ ot rént is payable wera 
iia'propeny “of hetcombatiy 'pàyrifg . therroyalty’ ar the. rénti=- vc te 
(2) Wheres xr Aires, ha tul a 9 
(a Jia-compary'(b&reiafter: referred to" CES i pribeipàl corbpany "i isa 
resident 1n British. lódia and is not & gübsidiarg of aby cther‘company ieetdguk 
, -Bnitistird ndia zaid Loa T Cd CLE CLUPEA is Han A 
:=1-(b) ) durirgabe'vhols orst ny! partt of. any: ‘chargeable accounting "period" 
"of. de^ principal icompavy,: apvtbér' cóimpahby,: wbethér' or not fésident or ' 
carrying -op: ‘business witbin' British India. ‘(bereipafter eteran to a$ ithe” 
subsidiarycotnpaby") isa subeidiary"of the "BrBCpal/cómpanyi? = «o7 
the" fcllówiüg:! provisions - of* thia? section :sball; teubject diio provisions of 
pecon ar -bave-effectiin relation to tbat:cbargeable’ accounting per ode: 
- (3): If be ‘subsidiary company is ‘a subsifiary ‘of! thé. principal qued 
tbrongbout ‘the chargeable accounting period; such capital: employed*in, and’ 
-profite‘or losses arising’ from, the "büsintss1 of^ thet subsidiary company’ as is 


omoa ;or Arise 'ià— i Qu RNs sae eS ay MO Ne 
: (4) tb}‘chargeablé accounting- “period's opt x zn ka 
^ (i) avy’ ERE consumi or‘ 'coinprised vin: the’ Standard] ‘period óf the f 
“principal ‘companys: eos, Poa ata ARGH z (yis mu n ou ‘ 
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esball be treated fot the. purposes of this Aet as if it or they were capital 

* employed i in, or as the case may be, prcfits or losses arisir g from, tbe business 

of tha principal company. 

(4) If thg subsidiary company is a subsidiary óf the pilticibel company 
during part only of the chargeable accounting perfod, te excess or defici- 
ency of, profits of tbe subsidiary company for: tbat part of that period sball 
be treated, as increasing or,.as tbe case may -be, decreasing the excess or; 
deficiency of profits of tbe’ principal cofhpany for the whole-,périod, and sabali 
bet be deemed to be an excess or deficiency of proie, of -the subsidiary 

` company. 

. In this sub-section, (he expressions "excess" and “deficiency” mean, in 
relation to profits, an excess or deficiency in relation’ to tbe standard 
profits of the subsidiary company or, as the case may be, the principal 
company, : 

(5) In any cas to whicb sub-section. (3) or sub- section (4) Sapling: voci 
alteration, if any, o ot ab periods which would otherwise be tbe chargeable 

. accounting periods of the subsidiary company shall be made 88 tbe Central 
Board of Revenue may direct. 

(6) For the purposes of this section, a company shail be deemed to be a- 
subsidiary of another company if and so long.as not Jess than nine-tenths of 
its ordinary share capital is owned by that other company; whether directly or 

_ through another company-or other. companies, or, panny direc and, partly 
through avother company or other companies. . 

(7) The amount of ordinary sbare capital of one: mnan owned by a- 
second company through .another, company or otber companies, or partly 
directly and parily through &nolher company or other companies shall! be 
determined in accordance with the provisions of-the Third Schedule. 

(8) Iq this section And tbe Third Schedule references to ownersbip shall be 
construed as references to beneficial. ownership, and ibe expression "ordinary 
share, capital” in relation to a company, means all the issued share capital (by- 
whatever name called) of the company, other than capital the bolders whereof 
have a right to a dividend at a fixed rate but bave no other right to sbare in 
«he profits of the company. 

. (8) The principal compány shall be entitled to allocate to its subsidiary g 
company or -companies the respective . PODET NOREIR sbares of the excess 
profits tax payable by the whole group. 

(10) The excess profits . tax, payable by virtue of thia’ section by the, 
principal company in respect of tbe profits of any subsidiary company sball, 
for the purposes cf section 12, be deemed, to have been paid by be. subsidiary” 
company and not by the priocipal company. . 

10. Artificial transactions:—e(1) A person sball not for tbe purpose of 
reducing any excess profits which, are or, would-be chargeable to excess profits 
tax enter intoa fictitiogs or artificial trapsaction, or carry out any fictitious or 
artificial operation. ~: t 

n Explanation.— For the:purposes of this section an artificial transaction’ 
or operation includes every devica of whatever nature adopted for the purpos e. 
. of presenjing the accounts of a business ip a misleading form cr manner witb 
intent to evade or having the meet of evading any obligation im posed 

by this Act. | 

(2) Any such transaction or ageraion sball be esata as null and void. 
for the gurpose of computing tbe excess profits tax payable under thi Act. 

(3) 1f the Excess Profits Tax Officer is satitfied tbat any p son has 
acted in contravention of the: provisions of sub-section (1), be may with the 

pr evious aperoval of the Inspecung Assistant Commissioner. direct that such- 
$ rj 
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Défeón shall pay,’ in addition: 10> apy’ excess. profits’ ‘tax for which be is or? 


- Would; but for such transaction: or:operation, be. liable, - ‘a penalty not exceed 


" 


- ing: the tex evaded or scught tò be evaded. £ 
© CIL Relief i in, respect of "double: excess profits Jaxon —(1) The 
‘Central, Government. may ty. notificatiomin the official: Gazette make provi- 


` gion for- tbe graniiog of relief in cases where» both . excess profits tex under 


this -Act and-excess” profits tax under:aqy.law.ir force in the United Kingdom, in . 


` «any. „lodian State, or in'any other part of. His Majesty’ s Dominions bave been. 


paid upon the profits of any businass if it appears-to the Central Government 
that the laws of tbe United Kingdc m.or of tbat Indian State or of. tbat other 
part of His Majesty's. Dominions provide (for.correspónding relief in respect 
„Of excess profits tax- charged on profits both in-the: ‘United , Kingdom or in 
that State or'in-that part and in British: [ndia ^ -*; . 

' Provided that where under section :19 of tbe Finance (No. ay Act, 1939; 
national:defence contribution bas been paid in tbe: United Kingdom in lieu of 
excéss profits -t&x, that: portion ‘of’ ilie.national-defence contribution so paid 
. which is equal to.the excess profits- tax which: "would: otherwise; have been: 
payable `- shall, :for; tbe purposes of. this Habecetions be deemed to be excess ` 
-profits tax paid in the United Kingdom. es 
^ (2) If any person, ‘who. bas paid £acéss’ profits. tax under this. Act fór any 
chargeable accounting ‘period m respect. of profits arisiog outside India in a 
“country the laws of ‘which do not ‘provide for any. relief in. respect of excess 
_ profits tax’ charged. in “British India, proves2that he basipaid excess: profits 
tax under. the-laws of the said couritry in respect of the same profits, be shall 
be- entilléd’ to: the. deduction’ fróm: the ‘excess profits tax payable in British 
India of 'a.eum equal to ove: -balf thereof or to..one-half "of. the excess profits 
“tax Payable: ‘to -the' said country, whichever is the léss.. 

^12. Allowdrice ofi exaess profits tax in computing income Voreiaaooie! 
tax purposes, —(1) The amount of the excess profits ‘tax payable in ‘respect 
' of a business-forfany ‘chargeable ^ccoubling-period diminished by any amount 
‘allowable by- way.-of. relisf under ‘tba provisions of section 11, sball, in 
_computing- for the purposes of income-tax or super-tax the profits and gains 
of thaf business, be allowed- to be: ‘deducted as an’. expense aeeurced d in that 


. periode > EUM Mega 3 3, 

(2) There shall also be 80 deducted” tbe amount of any excess profits tax. 
: payübls tinder any law in force’ in à country outside British India on the 
profits of the business ‘in respèct of any: chargeable accounting” period to' the. 


2 


' extent’ that’ such’ profits arose in” thal:said: country, after diminishing such 
" amount by any amount which is allowable by. way. of relief by repayment, 
: ‘set-off or otherwise ‘under: any-law in the‘ coüntry where the tax is’ payable 


' ptovidiog for the granting of reliéf:ip-that Country" wets excess pronis tax 
. has also -been chargéd.in British: ‘Indias, © “ee” - 


‘". "Provided that’ where, under "ihe. provisions of this’ "T élue to defici-- 


encies of profiis or under any corresponding law in force i in the said country 


g without British India; relief is' given “By way of repayment from excess’ profits e 


tax chargeable for any- ‘chargeable accounting 'period *previous to thay in which 
| the'deficiericy occurs, the amount of the-deduction allowed uflder subsection 
- (1) or &ub-séction (2) shall not be altered; ‘-but'the amount repayable. sball be 
"taken into accounting in computing the profits and'gains of the business for 
‘the pürposes-of incoíne-tax as if it were a profit ‘of "the- business accruing in 
. the cbayg ble - ‘accounting period in which’ the mentee: of erofits 


occurs, 


A 16113: sue? of notices for Guin) Tha Excess ` Profits Tex 


` Officer may, : ifor ‘the purposes- of: tbi, Act; require “any Berean Mosis he 
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* Beliaves to.- be^ engaged - in'anyy ae to whith this Act appliesjior to have 
ween.so engaged. during any chargeable accounting. period, orto bé otherwise >, 
liable*to pay excess profits tax, to furnish -within,sucb.: ‘period, not being less - 
than sixty .days from tha-date of. the service-of. the;notice, as may: bé specified 
in the notice, arefurn in tbe- prescribed: formand %ertfied. in. the- prescribed `: 
mannerrsetting forth-(along with such other. particulars. as may be provided | 


Bi for mthe Aotice) with. fesnect to any chargeable accounting - period Specified 


-computed in wecsidanes with the provisions. -of - „section 5 or ‘the amount 
of- ‘deficiency. availablecfor relief under section 7: ' 

Provided thatthe Excess -Profits - Tax. Officer may, in. hiá itsereliony 
extend-the-data for thajdelivery of tbe:retutn. ^; — ; 5 er x Ls ' 

: (2) The Excess Profits Tax..Officer. ‘may: serve on any. _person, upon 
"whom a notice bas been set ved: under!sub-: section: (1) a dolice "requiring him. 
on a date to be.therein specified: to.-prodnce, or causes to, be: produced,, such. 
"accounts:or. documents: as the Excess Profits Tax:. Officer may require , and. 


: maycfrom time.to'time serve; further. notices inilike maoner requiriog the pro- - ] 


Pane (2); Excess profits: tax pavabloin: respect» E. anye cbargeable , accounting 


‘duction of such farthercaccoun ts or ‘documents. or other évidencs; as -he may; 
require : m : T 


Provided. that , the Excess: Profits Tax Officer: “shall pot, require’ the 


i production of. anysaccounts relating to,a period prior to tbe., "previous: year’: 


‘as delermined-under section; 2.of:the, Indian: Income-tax' Act, 1922,: for. the. : 


purpose.of the income-tax assessment for. the year ending oD tbe 3ist. day, of . 
March, 1937: "s 


14. Asseasments:> ={ 1) The, Hace: Profit Tex. Officer, abalhebs: ane 
ordersin writing-after, ‘corisidering such evidence). it any, -asrbe , ‘bas, ,required: 


` under section 13, assess -toj tbe best ok: bis ,ijudgmenbt- theyprofits,liahle | to ^ 


excess..profitsstaxcand the-amount Off exce sxcprofits: fax. -payablé-.on_ the? basis 
of;suchYacsessment, oif there is asdeficiency-of- profits, tbe( ámcuot.- of: thaty 
deficiency od, the amountiofiexcess.profits-tax, 1f any, repayable. and shall. 
furnish-a-copy of such “order to the (persons :on wwhom the - "assessment. bas 
been made. : E Pigge cuta tee pons 
period shall .be payable by -the person erring on .the busit ess - in, thats: 
perioden. DC Eo ge S ae - 45 

- 63) Where iwar more persons, were; carrying? on. ‘the. büsiness" jorntly 
ine rtbe: chargeable. accouniing period, thevassessmept shall be. made upon them. 
jointly:abd; in. the case oha. partnership, may. be made -in tha. partnership 
name; - -- God LL ^ & T. 
e (4), where divitis of ths foregoirg: provisions. ‘an’ asgessment-- could; but.-- 
for. his, deatb,- have been:made ‘on ay, person eitber.solely. or. jointly. with, any. - 
Other person. or persons, the-assgssment may-be, made on his-legal-.representa-: `’ 
tive;either solely tor jaintly. with that-- other: person: or - persone, 88-the: case ~ 
may-be. - Cae E acu m E 


a 


ar E MP I7 Profits. escaping. assessment. 1, cio. consequence - of definite 


_information- whicb,, has- ceme,-ento. „his ;poseession,. the Excess Profits Tex. 
Officer. discoverg-that profits of. &ny«cbargeable . accousting -Bertod.- ,chargeable Í 
- to'excess profits.tax bave escaped assessment, or have been. under assessed, or 


- "have- been, the ¿subject ,of--excessive relief, be. may at anytime wilbin-five,. 


years of.th&.end of the chargeable accounting perrod in "queeticn serve on .the” 

peraon-diable to such tax a nouce'coptaipning &llor.any of the- -require m nis which | 
may, be included iv a notice under section 13, and may proceéd rE assess Or. 

re-assess tHe amount'of such profis, heblezto excess. ptcfis tax and tbe. pro- 
visions -of this. Act shall, to far as.may.be; apply as-af- the.notice! were-a nolice; © 
issued under that section. . . . 


- ^ CENTRAL AQT NO. XV 225209 i E 





16: Périaliies.—ll thé ^ Excéss Profits Tex, Officer, ‘the Appellate e 
Assistant. Commissioner or the Corbniissiobét, i in thé course of any proceedings 
-under this Act, is sdtisbed tbat apy person “bas, without reasonable dhuse, 
failed to furnish thie return required under sub-section (1) of seetión 13, or to 
produce or cause to be produced the accounts ùr documents or other evidence 
required by .the Excess Profits l'ax Officer under, ‘sub-section '(2) of tbat 
- section, or Bas concealed particular of, ` bg’ profitè inade by or capital 
employed in: the Dusineàs, or bas déliberately furnished iñaccurata particulars, 
of such profits or capital, he may direct. ihat such person shall pay by way 
penalty, in addition to the dmount of any excess profits tax payable, a sum not 
excaeding— 

(a) wher& the person bas failed to farnish the return required under 
sub-section (1) of section 13, the amount of the excess profits tax payable ; 
and . - - |, B T i : e 
i (b)''in any other care, the amount òf excess profits tax which would 

bave been avoided if the return made bad been accepted as correct : 

Provided tbat thà Excess Profits Tax, Officer sball. not impose any 
pepalty udder this section without the” previous appioval of the Inspecting 
Assistant Commissioner. 

17. Appeals, —(1) Any person aggrieved by a decision made in 
pursuance of section 8, or objéctibg to (be amount of, excess profits tax for 
which be i is liable as aasessed by the. Exééss. Profits Tax Officer ` or dehying 
his liability to be. assesséd under ` ibis Act, oF objecting tò any penalty 
imposed by the Excess Profits — Tax Oficer, or to (he amount of any 
deficiency of profits as assessed by ihe Excess Profits Tax Officer, or to the 

- amount allowed by tbe Excess Profits ‘Tax Officer by way of relief 
under avy provision of tbis Act, or tö any refusal by the Excess Profits 
Tax Officer to grant relief may appeal to the Appellate Assistant 
Commissioner : 

Provided that nó appeal ‘shall ‘lie ‘agaipst a | determinalton of the 

‘amount of the profits of any státidard period where those profits bave 
been determined in accordance with tbe first proviso to rule 1 of the 
First Schedulé excápt in respect of adjustinents made utider the provisions 
of ibat? Schedule : 

' Provided’ further that no appéal shalt -lie under this section against 

any apportionment madé by tha Excess Profits Tax Officer under the 

_ proviso to sub-section (5) óf séction 8 or against any decision of the Board of 
Referees under subsection (3) of Section 6. 

(2) An :appeal shall’ ordinarily ‘be ‘présented witbin fortyfive days 
of receipt of ibe notice of ‘demand relating to the assessment of penalty 
objected to, or in tbe case of an appeal Against, the assessment of a de- 
ficiency of profits, witbin fortyfive days of the receipt of the copy of the order 
determining. tbe deficiency, or. in tbe case of an appeal against the amount: » 
of a relief granted or a refusal to grant relief, within forty-five days of - the _` 
receipt of ihe intimation of. the ordet granting or refusing to giant -the.e 
relief, - but the. Appellate Assistant Commfssionér may admit ,an appeal: 
after the expiration of that period if be 1s Satisfied that the appeWüntbad . 
sufficient cause for not presenting it witbin that period. 

(3) An. appeal shall be in the ptéscribed. fórm and shall be verified 
in the prescribed mànuer. 
| (4) yThe Appéllate Assistant CorinissióBer shall hear and determine 
the appe&l and, subject io tbe provisions of this Act, shall pass sucb 
orders as be thinks fir: and &uch ordets may include an order. eribancing 


the assessment ora y. 
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Provided that an order enbancing an assessment or penalty shall not 
be made unless the person affdcted thereby has been given a reasonable 
opp«rtunity of showing cause against such enhancemfent, : 

(5) The procedure to ba adopted in tba hearing and determination 
of appeals shall be in accordance with tbe rules made ia this bebalf by the 
Central Board of Revenue. i p 

18. Appeal to Commissioner aguinst Appellate Assistant Commis- 
8ioner's orders, imposing penalties ou nhancing assessments or penalties.— 
%1) Any person cbjecting to an order passed by an Appellate Assistant 
Commissioner imposing on him a penalty under section 16 or enhancing bis 
assessment or enbancing a penalty under section 17 may appeal to the 
Commissioner within thirty days of the date on which he was served 
with notice of such order. 

. (2) Is disposing of the appeal the Commissioner may, after giving 
the appellant an opportunity of being heard, pass such orders thereoa as 
he thinks fit. ! , . 

(3) On the coming into operation of Part II of the Indian Ircome- 
t&x (Amendment) Act, 1939, this section shall cease to bave effect. 

19. Power of revision.—(1) Tbe Commissioner may of his own 
motion call for the record of* any proceeding under this Act, which bns 
been taken by any Excess Profits fax Officer or Appellate Asistant 
Commissioner subordinate to him, and on receipt of tbe record may 
make such enquiry, or cause such enquiry, to be made, and, subject to tbe 
provisions of this Act, may pass such orders thereon (including an order 
enhancing an assessment) as be thinks fit : j i 

_ Provided that he shall not pass any order prejudicial to a person to 
whose business this Act applies without hearing him, or giving him a 
reasonab]e opportunity of being heard. 

' (2) Oa the coming into operation of Part II of the Indian Income- 
tax (Amendment) Act, 1939, sub-section (1) sball cease to have effect, but 
thereafter any Excess Profits Tax Officer or any person in respect of 
whose business an order under section 14 has been passed who objects 
eto an order passed by an Appellate Assistant Commissioner under section 16 
or section 17 may, witbin the prescribed time and in the prescribed manner, 
appeal against such order to the Appellate Tribunal constituted under 
the Indian Income-Tax Act, 1922, and tbat Tribunal shall bave all such 
powers in disposing of the appeal as it has in respect of appeals preferred 
to it under the Indian Income-tax Act, 1922. ! 

Rectification of mistakes.—The Commissioner may, at any 
time within four years frcm the date of any order passed wbetber by 
himself or by any Appellate Assistant Commissioner or Excess Profita 
-Tax Officer under this Act, rectify any mistake in any evidence recorded 
during assessment or appellate proceedings, or any mistake apparent from 
the record and sball Within the- like period rectify any mistake apparent 
„from the. record which bas been brought to his notice by a person to whose’ 
business this Act applies: . è ' 
Providéd that no such rectification shall be made having tbe effect of 


= ‘enbapciog the liability of any person unless that person bas been given a 


reasonable opportunity of being heard. 
21 Application of provisions of Act, XI of 1922.—The provisions 
of sections 4A, 4B, 10, 13, 24B, 29, 36 to 44C (inclusive), 45 to 48 
(inclusive), 49E, 49F, 50, 54, 61 to 63 (inclusive), 65 to 67A Conf iee) of 
the Indian Income-tax Act, 1922, shall apply witb such modifications, 
e 
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.if any, as may be prescribed? as if tbe said provisions were provisions of S 
this Act, and referred 40 excess profits tex instead of to income-tax, an 
every officer exercising powers under tbe said provisions iu regárd to 
income-tax may exercise ihe like powers under this Act in reg&rd to excess 
profits tex in respect of cases assigned to him under sub-section (3) of 
section 3 as he exercises in relation to income-tax under the said Act : 

Provided tbat references in the egaid Provisions to the assessee shall 
be construed as references to a person to whose business tbis Act applies. 9° 


22. Income.tax papers to be available for the purposes of this Act.— 
(1) Notwithstanding anything contained in the Indian Income-tax Act, 
1922, all information contained in any statement or return made or 
furnished under thá: provisions of that Act, or obtained or collected for the 
purposes of that Act, may be used for the purposes of this Act. 

(2) All information contained in any statement or return made or 
furnished-under tbe provisions of tbis Act, or obtained or collected for the 
purposes of this Act, may be used for the purposes of the Indian Income-tax 
Act, 1922. 

23. Failure to deliver returns or statemenis.—1i avy person fails, 
without reasonable cause or excuse, to furnish in due time apy return or 
statement, ot to produce, or cause to be produced, any accounts or docu- 
ments required to be produced under section 13, he shall ou conviction by 
a Magistrate be punishable with fine which may extend to five bundred 
rupees, apnd witb a further fine which may extend to fifty rupees for every 
dsy during which tbe default continues. 

24. False statement and declaration.—lf a person makes in any 
return required under section 13 any statement which is false, and whicb he 
either knows or believes to be falce, or does not believe to be true, die shall 
be punishable on conviction by a Magistrate with simple imprisonment which 
may extend to six moptbs, or with. fine which may extend to one thousand 
rupees, or with both. i ‘ ` 

' 25. Institution of proceedings and composition of offences.—(1) A 
person shall not be proceeded against for an offence under section 23 or 
section 24 except at the instance of the Inspecting Assistant Commissioner. 

(2) No prosecution for an offence punisbable under section 23 or 
section 24 cr under the Indian Penal Code shall be instituted in respect of 
the same facts as tbose in respect of which a penalty has been imposed under 
this Act... , A 

(3) The Inspecting Assistant Commissioner may, either before or after 
tbe institution of proceedings, compound any offence punishable under sectign 
23 or section 24, . ; 

26. Power of Central Board of Revenge to grant relief in special: 
cases.—(1) Jf the Central Board of Revenue is satisfied in the case of any. 
business that special circumstances exist which render it inequitable that 
tbe standard profits of the business in relation to any chargeable accounting 
period should be computed in accordance wilh thee provisions of sub-section 
(1) of section 6, and that no relief or insufficient relief has befo granted 
under the provisions of sub-section (3) of thae section, the Central Board of 
Revenue may direct tbat the standard profits of the business shall be com- 
puted to be such greater amount as the Central Board of Revenue thinks 
just : s i . 
Provified that such amount shall not exceed the statutory percentage of 


the averagá amount of the capital employed in the business -unless the 
: è 
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* Centre! Board of Revenue is eatisfied that Owing to some ‘specific cause 
epeculiar to tbe business it is just that a. greater ampuot should be allowed 
and What the relief, if any, afforded by the Board of Referees under sub- 
section (3j ofsection 6 is inadequate. 

(2) Without prejudice to the generality of the provisions of sub-section 
(1) the -Central Board of Revenue shall, in consideritg-the making of a 
direction under that sub-section, bavggregard to the following circumstances, 

»pamely : — 

(a) that tbe capital employed in a business commenced on or`after 
the Ist day of July, 1938, is so small in relation to the volume of the activities 
of the business that to compute the standard profits in accordance with the 
provisions of section 6 would be inequitable, taking into*account tbe normal 
profits made in similar businesses ; 

(b) that owing to ‘the nätüre of the business heavy expenditure by way 
of preliminary expenses or expenses in connection with experimental or 
development work has been incurred in accounting periods closely preceding 
the chargeable accounting period aod that during the chargeable accounting 
period such expenditure would sormally fall to be writteo off wholly or 
pártiy'in the books of the persen cbargeable to excess profits tax ; 

(c) that the business is of a pioneer nature, that is to say, is concerned 
with aù industrial process or a form of manufacture or production not under- 
taken in British India before the Ist day of April, 1932, aod has not been 
in existence long enough to have paid income-tax for the previous year as 
defermided for the purpose of the income-tax assessment for the year begin- 
niog on the Ist day of April, 1937. 

(3) If the Cantral Board of Revenue is satisfied that the computation 
in accordance with the provisions of Schedule I of tbe profits of a business 
duriog hy chargéable accounting period would be inequitable, owing to any 
of the following circumstances, namely :— ` 

a) any postponement or suspension, as a consequence of the present 
hostilities, of renewals or repairs, ot $ ] : 

å (b) the provision of buildings, plant or machinery which will not be 
required for the purposes òf the business after the termination of the pre- 
sent hostilities, or 

(c) difficulties in bringing into British India income arising outside 
British, lodia where the country in which the income accrued prohibits or 
restricts by its,laws the remittance of money to British India, and loss in 
the remittance to British India of such. incoms bscause of fluctuations in the 
rate of excbar ge bet wéen that country and British India ; 
tbe Central Board of Revenue may direct tbat such allowances shall be 

made i io computing the profits of tbe business during that chargeable account- 
Ing. period as the Central Boar of Revenue thinks just : 

* Provided tbat is making such direction the Central Board of Revenue 

‘may. impose such conditions as it deems appropriate. 
e` . 27. -Power to make rules,—(1) The Central Board of Revenue ina 

: subject to qne control of the Ctntral Government, make rules for carrying 

out theepurposes of this Act. 


(2) Without prejudice to the generality of the foregoing power, sucb 
rules may— 

(a) prescribe thé procedure to be followed on appeals, applications for 
rectifiéation of mistakes, and applications-for refunds ; 

(b), provide for the alaptation to excess profits tax.of auyhor the pro- 
visions of the Indian Income-tax Act, 1922, which are made applicable to 
excess pronts tax by section 21; or of any rules madegunder apy such provision; 


k^ 


. CENTRAL ACT NO. XV OF 1940. 75 
me = 








(o) provide in regard tq companies whose business consists wholly 


or mainly in the dealing in or holding of intestments for the granting of ° 


exemplion or relief from diability to excess profits tax of profits derived from® 
investments in other companies the profits of which have been subjected to 
excess profits tax in British dodia ; 

(d)-* provide for any matter which by, or under, this Áct is lo be 
prescribed . 

(3) The power to make rules c@aferred by this section shall be exer- 
cised io like manner as the power to make rules under section 59 of tha e 
Indian Income-tex Act, 1922. 


SCHEDULE I 
[See section 2 (19).] 
Rules Jor the computation of profits for purposes of Exoess Profits Tax. 

1. The profits of a business during tbe standard period, or during any 
chargeable accounting period, shall be separately computed, and shall, sub- 
ject to the provistons. of this Schedule, be computed on tbe principles on 
whicb the profits of a business are computed for the purposes of income-tax 
under section 10 of the Indian Income-tax Act, 1922 : 

Provided that where tbe profits during an} standard period have already 
been determined for the purpose of an assessment under the Indian Income- 
tax Act, 1922, such profits as so determined sball, subject to the adjustments 
required by this Schedule, be taken as the profits during that period for the 
purpose of excess profits tax : 

Provided further tbat where a standard period or chargeable accounting 
period, is not an accounting period, the profits or losses of the 
business during any accounting periods wholly or partly included 
witbin the standard period or chargeable accounting period shall be 
so computed as aforesaid, and «such division and apportionment 
to specific periods of those profits or losses and such aggregation of 
those profits and losses, or any apportioned part thereof shall be made as 
appears necessary to arrive at the profits during the standard period or 
chargeable accounting period: and any such apportionment shall be made, 
io proportion to the number of months or fractions of months in the res-" 
pective periods unless the Excess Profits Tax Officer, having regard to any 
special circumstances, otherwise directs. 

2. The profits of a business during the standard period shall be com- 
puted on the same basis and in the same manner as the profits of that busi- 
ness are under the Indian Income-tax Act, 1922, as amended by the Indian 
Income-tax (Amendment) Act, 1939, computed tor tbe chargeable account- 
ing period, notwithstanding that the Indjan Income-tax (Amendment) Act, 
1939, may not have been in force in the standard period 

3. (1) The principle of adding the allofvance for depreciation for any 
one period to the allowance for depreciation for any Subsequent period and 
deeming it to be part of the allowance for such subsequent period shall not 
be followed. 

(4) No allowance shall be made for any loss "other than a lass sustained 
in a business to which this Act applies. P - 

(3) Nothing in this Act sball be construed as permitting iie appli- 
cation, iu computing profits for the purposes of the excess profits tax, of the 
provisions of sub-section (2) of section 24 of the Indian Income-tax Act, 1922. 

4? M) income received from investments shall be included* in the 
profits in the cases and to the extent provided in süb-rules (2) and (4) of this 
rule and not other wise, à A 

a 


o 


o 


t 
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: (2) Tn: the case-of the business of a building. society, or pa: money- 
lending business, backing busitess, insurance business or busipess- consisting 
* wh ly” or mainly -in.the dealing in or bolding of investments, the profits: 
shal include all income received from: investments, whether or- not such 
income is "included in the profits charged udder section 10° of the Indian 
Income-tax Act; 1922, or is charged. under any other section of that Act, or 
- has been subjected to deduction of tax at sourcé or is free of or exempt from 

- income-tax. -- i A. z 
e. c (3) Notwithstanding apyibing coutainad : io. sub-rule (2), where thé 
profits of a subsidiary company are under the provisions of section 9 to be. 
included in. the profits of the principal- company for the purposes of agsess- 
ment to excess profits tax, dividends from the subsidiary company out ‘of 
such profits shall not also be included in the profits of tbe principal company. 
` (4). Tn the Gase of a business which consists wholly or partly in the 
“Jetting out of property on hire, the income- from the property, shall be in- 
‘cluded in the profits of the business -whether or- not it bas been charged to 
income-tax under section 9 of the Indian Income-tax Act.” 1922, or .- noder 
any other section of that Act. 

(5) Where the person- carrying ona ‘busindet is tha beneficial owner 
of any investments, the ‘incom from “wbich is by virtue of the provisions. of 
-this rile not to be taken into account in computing the profits, of the business, 
anda deduction would, apart from the provisions of. this rule, fall to be 
mada in respect of interest on borrowed money, the deduction (if any) to be 
mads in respect of that interest shall be comptted.as if tbe principal of the 
"borrowed money were reduced by'the value-of those invéestmants:-- — 

Provided.that where the person carrying on the business is not. a - com- 
pany, no such reduction shall be deemed -to be made in the principal of aby 
borrowed money io-respect of-aoy iovestments. unless the investments are 
mortgagfd, charged" or. pledged as security- -for tbe repayment of that money 
and intergst thereon. i 

- (5). Ifat any time after the close of the standard period, any increase 
in the capital employed in a business bas been -eflected by means of a loan 
eírom a bank- carrying on a. bona fide banking business, or by means of a 
* public i issue of debentures secured on.the property of, the company, the inter- 
est'ón so much of .tbe loan or. debentures as bas been utilised- in effecting . 
the increase in- the capital shall. not be: deducted 10 ‘computing 
the profits for the- purposes of excess profits tax and, notwithstanding the 
provisions of rule-2 of . Schedule IJ, that. amount of such loan ór debentures 
shall not be deducted i in arriving at the amount: of the capital employed in 
the. business: 

* 6. No deduction - shall be mage. on account of liability to pay, or pay- 
ment of, income-tax, super-tax, or excess profits tax. 

- 7. - (1) In the case of a-bfisiness carried on, in any accounting period 
sich constitateg or.iBcludes a chargeable accounting period, bya company 
-the directors whereof; have a controlling interest therein, — ít 

Poe (a) if'the standard profits of the company are computed by refetence ' 
to the profite during a standard pt period, no deduction shall be allowed in res- 
pect.of flrectors' remuneration ip excess of the amount paid for directors’ ; 

. remudüerátion in respect of the standard period or, if the standard period 19 
longer or.sborter than the accounting period, in excess of a.sum which bears 
to. tha, sum paid for directors’ remuneration io respect of the standard 
period fhe same proportion as- tbe length. of tbe accounting ai ae to 
that of thé standard period . 
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(b) if the standard profits are not computed by reference to the profits 
‘during a standard period, no deduction shal! be allowed in SE, ditkc- 
tors’ remuneration, ° 

(2) In this rule the expression "directors' remuneration” does not 
include— 

(a) tbe remuneration of any director wbo is required to devote sub- 
-stantially-tbe whole of his time to the service of the company in a managerial 
or tecbnical capacity and is not t beveficial owner of, or able, eitbbr 
directly or through the medium of other companies or by any otber indirect 
means, to control, more than five percent. of the ordinary share capital 
of tbe company, or 

(^) the remuneration of any mavaging agent where such remuner- 
ation is included in the profits of the managing agent’s business for the 
purposes of excess profits tax. 

8. In the case of a business carried on by a company, if the standard 
profits of tbe company are computed by reference to the profits during a 
standard period, no deduction shall'be allowed in respect of remuneration 
paid toa managing agent in excess of the amount which would have been 
payable.to that managing agent if tbe agreement in force in the standard 
period bad been in force ia the chargeable accounting period, except where 
such ,remuneration is subjected to excess profits tax in the bands of the 
managing agent. 

9, Where the nerformance of a contract extends beyond the account- 
ing period, tbere sball (unless the Excess Profits Tax Officer, owing to any 
special circumstances, otherwise directs) be attributed to the accounting 
period such proportion of the entire profits or loss whicb has resulted, or 
which it is estimated will result, from the complete performance of the cop- 
tract as is properly attributable. to tbe accounting period, having fegard to 
the extent to which the contract was performed therein : 

Provided that when any such contract bas been completed and the 
profits bave been fivally ascertained, if the aggregate of the amounts attributed 
to previous accounting periods exceeds tbe profits, as finally ascertained, frome 
tbe complete performance of the contract, an adjustment shall be made to 
reduca the amounts so attributed to the various cbargeable accounting periods 
to tbe amount of tbe profits as finally ascertained. 

10. In respect of any building erected on or after the Ist .day of 
September, 1939, which during any chargeable accounting périod has ceased 
to be required for the purposes of the business or has been sold, any amount 
by which the value of the building at tbe date when it ceased to be required 
for the purposes of' the business or the price obtained for the building, as fbe 
case may be, falls short of the written down value of the building sball be | 
allowed.as a deduction’ in arriving at the profits of tbat chargeable accounting 


period. 


* SCHEDULE II. ae 
[See section 2 (8).] ° è 
Rules for computing the average amount of capital. 
1. (1) Subject to the provisions of thi? Schedule, the average &mount 
of the capital employed in a business (so far as it does not consist of money) 


shall be taken to be— 

(a) go fer as it consists of assets acquired by purchase on-or aftér the 
commerce: ent of the business, the- price at which tbose assets were 
acquired, subject to the deductions hereafter specified ; è 





é / 
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e (b) so far as it consists of qssets being debts due to the person carry- 


iwg on the business, the nominal amount of those debts, subject to the said 
deducens ; d 

(c) so fæ as it consists of any other assets which bave been acquired 
otherwise than by purchase as aforesaid, the value*of the assets when they 
became assets of the business, subject to the said deductions. ^ 

(2) The price or value of any, agsets otber tban a debt sballbe sub- 
ject to’ such deductions for depresion 8s are necessary to reduce the 
asset to its written down value and, in the case of a debt, the nominal 
amount of the debt shall be subject to auy deduction which bas been allowed 
in respect thereof for income-tax purposes. 

(3) Where the price of any asset has been satisfied otherwise than in 
casb, the then value of the consideration actually given for the asset shall be 
treated as the price at which the asset was acquired. 

2. (1) Any borrowed money and debts shall be deducted, and in 
particular any debt for income-tax or super-tax or for excess profits tax in 
respect of tbe business shall be deducted: : ` : ; 

. Provided that any such debt for income-tax or super-taa or excess profits 
tax shall, for the purposes of thig Schedule, be deemed to have become due— 

(a) in .the case of income-tax and super-tax, on the- last day of the 
period of time witbin which the tax is payable under section 45 of the Indian 
Income-tax Act, 1922 ; 

(b) in the case "of excess profits tax, on the first day after the end of 
the chargeable accounting period in respect of which the tax 1s assessable 
notwithstanding that the excess profits tax may not bave been assessed until 

after tbat date. 

(2) Where any debt for the excess profits tax assessable in respect of 
any periéd ig to be deducted under tbis rule, tbe amount thereof shall not 
be reduced as the result of any relief tobe given in respect of a deficiency 
of profits occurring in any subsequent period, and the amount of any such 
relief shall be treated as baving become an asset of the business on the first 
e day after the end of the chargeable accounting period in which the deficiency 

occurred. . . 

3. Any investments the. income from which is by virtue of the, pro- 
visions of the First Schedule not to be taken into account in computing 
the profits of the business, and any moneys not required for the purposes of 
the business, shall be left out of account, but where any investments in the 
beneficial ownership of the person carrying on tbe business are so left out 
of account, tbe sum (if any) to be deducted under the last preceding rule 
in respect of borrowed money shall be computed as if the principal of the 
borrowed money were reduced by the value of those investments : 

Provided that where the person carrying op tbe business is nota 
company, no reductien sball be deemed to be made in the principal of any 

"borrowed money in respect of any investments unless the investments are 
mortgaged, charged or pledged as security for the repayment of that money 
and the interest tbereon. ° . 

(4» Notwithstanding anything contained in rule 3, in the case of the 
business of shipping, to which "this Act applies, the sale proceeds of any 
tonnage sold or the amount of compensation in respect of loss of sbips or 
the amount of accumulation of reserves, whether invested or not, shall be 
taken *into account in computing the average amount of capital employed in 
such business : E 

Provided that any income received from investment of such fuods shall 
be includfd iu computing profits for purposes of Merc profits tax. 


e 





^ CENTRAL ACT NO. xv OF 1940. 79 
E j 2 








5. For the purpose of ascertaining tbe average amount of capital emp-, 
loyed in a business during any pericd, the profits or losses made in tbat period 


sball, except so far as the contrary is shown, be deemed— ; 
(a) to bave accrued at an even rate throughout the period,; / 
and Ww 


décrease, as the case may be, in the capital employed in the business 

6. Where, ın accordance with (fe second proviso -to section 5 of this 
Act, this’ Act is applicable to part only of a business, tbe capital employed 
in that part shall be computed separately from any otber capital of the 
person carrying on the basiness, and all references to capital employed in a 
business shall be construed as references t to capita] employed in that part of 
the business only. 





SCHEDULE HI. ~ 
: [See section 9 (7).] 
Rules for delinin the amount of capital held by a company through 
other compantes. 

1. Where, in the case of a numberof companies, the first directly 
owns ordinary sbare capital of the second “and the second directly owns 
ordinary share capital of the third, then, for the purposes of this Schedule, 
the first shall be deemed to own ordinary share capital of the third through 
the second and, if the third directly owns ordinary share capital of a fourth, 
‘the first shall bé deemed to own ordinary share capital of the fourth througb 
the second and third, and the second shall be deemed to own ordinary share 
capital of tbe fourth through the tbird, iand so on. 

2, In this Schedule— E 

- (a) any number of companies of which the first directly owng ardinany 
Share capital of the next and the next directly owns ordinary sbare capital 
of the: next but one and so on, and, if i are more than three*any tbree 
or more of them, are referred to as "a series" 

(b) in any series— eo 


(bf to have resulted, as they accrued; in a correspondirg increase of. 


(i) tbat company. which: ‘owns id ordi pay share capital of another tbrougho 


the remainder is referred to as "the first owner" 

(îi) tbat otber company tbe ordinary share. capital of which is so owned 
is referred to as "the last owned company" ; 

(sii) the remainder, if ove only, is relerred to as an “intermediary” or, 
if more tban one, is referred to as a’ "chain of intermediaries” 

(c) a company in a series which direcily owns ordipary share capital of 
another company in the series is referred to as an "owner" 

(d) any two companies in a serie&of which one owns ordinary share 
capital of the other directly, and not through gne.or more of the other com- 
panies in the series, are referred to as’ being, digectly “related to one 
another. 
$ 3. Where every owner ina series owns the whole of tbe idinan 
share capital of the company to wbich. it is, direotly related, the first owner 
shall be deemed to` own through the intermediary or chain of intermediaries 
the whole of the ordinary sbare capital ofethe last owned company. 

4. Where one of the owners in a series owns a fraction of the ordinary 
sbare capital of the company to which it is directly related, and every other 
owner in the series owns the whole of tbe ordinary share capital of tbe 
company to which it is directly related, the first owner shall be deemed 


o 


a 
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4o own that fraction of the ordinary share-capital of tbe last owned’ company 
through the iitermediary or ano! intermediaries. 
Where— - : e : 

(a^ each of two or more : of the owners in a series owns a fraction, abd 
every otber owner ‘in the series owns the whole of the: ordinary. share 
capital of the company to which it is directly related ; or 

(b) every owner iv a series owns a fraction of the ordinary share capital 

- of the. company to which it is direcilysifelated ; 
he first owner shall be deemed to own through - the intermediary or chain 
of intermediaries such fraction of tbe ordinary share capital of the -Jast owned 
company as results from the multiplication of those fractions. 

6. Where the first owner in any series owns a fraction of the ordidaty 
sbare capital of the last owned company in that series through ,the inter- 
mediary or chain of intermediaries in that series, and also owns another 
fraction or other fractions of. the ordioary share capital of the last owned 
company, eitber— 

.- (a) directly ; or. 

(b) through any intermediary or intermediaries which is not a member 
or are Hess members of tbat series ; : 


(o) through a chai or aan of intermediaries of wbich one or some, 
or‘all are not members of that series ; or . : ire 
. (a) ima case where the series “consists of more than three companies, 
through an intermediary or intermediaries which is a member or are members 
of the series, or through a chain or chains. of intermediaries consisting of 
some but not all of the companies of which tbe chain’ of intermediaries. 
in the series consists ; 
theo, fore the purpose of ascertaining tbe amount of the- ordinary share 
capital of the last owned company owned by tbe.first owner, all those fractions 


shall be s&gregated* and the first owner shall be deemed to own the sum 
of those fractions. 


e - «+ The Indian Finance Act, 1940. 

Received the assent of the Governor General. on the 6th: April, 1940, 

and is:published in the Gasetie of. India, Part 1V. dated the 13th-April 1940. 
Act No. XVI of 1940. 

An Act to fix the duty-on salt munufactured.in, or imported by land 
into, certain parts: of British India, to vary the rate of excise duty on 
sugar other than khandsari or palmyra. sugar leviable under the Sugar 
(Expise Duty) Act, 1934, to.vary the rate of the excise and customs duty 
on motor spirit leviable under the Motor Spirit (Duties) Aot, 1917, and 
the Indian Tariff Act, 1934, tq fix. maximum rates of postage under.the 
Indian Post™ Office Act, 7898, and to fix rates of income-tax and. 
super-tax, 

e ^ WHEREAS it'is expedient to fix the duty on-salt mauufacrured ip, or 
imported by land into, certain parts:of British India, to vary tbe rate.-of | 
A excise-dyty bn ‘sugar otber tban khandsari orpalmyra-sugar, leviable: under 
the Sugar (Excise Duty) Act, 1934, to: vary the' rate of-tbe excise duty on 
motor. spirit leviable under the Motor Spirit (Duties) Act,. 1917, to vary the 
rate of ‘the customs duty on motor 'spirit leviable; under the Indian Tariff. Act, 
1934, tq fix maximum rates:of postege urder. the Indian Post Office ^en 
1898, and to fix rates’ of-income-tax and super-tax ; i. 
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It is hereby enacted ae foltows :— . -o 
. Short title and extent -—ü) This Act may be called the Indiane 
Finance Act, 1940.7 ° i S 
(2) ' it extends to the whole of British Indis. ° 
‘Notes. i 

Object. —"The object of tbis Bill is to continue fora further sede of 

one year the existing rate of salt duty rhe present Inland Postage rates and 
-the present rates of income-tax and sup@r-tax : to increase tbe rate of duty , 
on sugar, other than ‘khandsari or Palmyra sugar: and to increase-the rate of 
duty on motcr spirit, 

2. Clause 2 provides'for the continuance fora further period of one 
year of the existing provisions regardiog salt duty. Tbe duty of Rs. 1-4-0 
per maund on galt remains liable to the additional duty imposed under section 
5 of ibe Indian Finance (Supplementary and Extending) Act, 1931. 

- Clause 3 provides for the increase of the excise duty on sugar from 
twa ue to tbree rupees per cwt, which will automatically ' increase tha 
import duty by the same amount. - 

4. Clause 4 provides for the i increase of the excise’ duty on motor spirit 
from ten ennas to twelve annas per gallon. E 

- 5. Clause 5 provides for the increase of tbe import duty on motor spirit 
fram ten anpas to twelve annas pèr gallop. : 

“6, Clause 6 provides for the continuance for a further period of one 
year of the present Inland postage rates; ` 

7. Clause 7 provides for the continuance for the furtber period of one 
year of the existing rates of income-tax” and süper-tax, except for a concess- 
ion allowed in tbe cage of Co-operative Societiés. . 

8. The reasons for making the above changes bave been fully explained 
in my budget speecb. ^ [Vide Statement of Objects ‘and Reasons, published 
ip the Gezette of India, 1939, Part V, page 107.] 

. 2. Fixation of salí duty —The provisions of’ section 7 of Pe Indian 
Salt-Acr, 1882, shall, 10 so far as they enable the Central Government to 
impose by rule made under that section a duty on salt manufactured in, or 
imported into, apy partof British ‘india, be construed as if, for the year 
beginning on the Ist day of April, 1940, tbey imposed sucb duty at the rate 
of one rupes and four aBnas per maund. of eighty-two and two-seventbs 
pounds avoirdupots of salt manufactured in, or imported by land into, any 
such part, and such duty shall, for all the purposes of the. said Act, be deemed 
to have been imposed by rule under tbat section: eee 

3. Exoise duty on sugar.—For clause (ii) of sub- sect lofi (2) of section 
3 of tbe Sugar Excise Duty Act, 1934, -the following sball be substituted, 
namely : m 

"($$) on all othere sugar except palmyra sugar at the rate— 

(a) of two rupes per cwt. in thé case Of sugar produced on or before 
the 29th day of February, 1940, and eitber issued out of a factory on or after 
that date or used within a factory on or after that -dáte ip the manufacture 
of avy commodity other than sugar ; and © . 

(b) of three rupees per cwt. in the , Case of sugar produced $n er after 
the Ist day of March, 1940". 

Excise duty onr motor dude du sub- section (1) of section 3 of 
the Motor Spirit (Duties) Act, 1917, for the words “eight anpas” the words 
*twelve,ampas" sball be substuuted; and the’ próvisioh8 of section 5 «f the 
‘Indian Eines (Supplementary and: Extending) “Act, 1931, so far as they 
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erelate to the levy of an additional duty on molor spirit sball cease to have 


affect. ~ 
Import duty on motor spirit.— 1n the First Schedule to the Indian 

Tariff Act, 1434, in. Item No. 27 (6), for the words "Ten apnas per Im- 
perial gallon " in the fourth column, the following*words shall be substituted, 
namely :— - 

“The rate at which excise duty is for the time being leviable on motor 
spirit”, 
* 6. Inland postage rates.—For the year beginning on the 1st day of 
April, 1940, the Schedule contained in Schedule I to this Act shall be inserted 
in the Indian Post Office Act, 1898, as the First Schedule to that Act. 

7. Income-tax and super-tax.—(1) Subject to the provisions of. 
sub-section (2)— : 

(a) income- -tax for iha. year begioniog on the Ist day of April, 1940, 
shall be charged at the rates specified in Part 1 of Schedule II to tbe Indian 
Finance Act, 1939; 

(b) rates of super-tax for the year beginning on the Ist day of April, 
1940, shall, for the purposes of section 55 of the Indian Income-tax Act, 
1922, be the rates apscifed. in Part lI of Schedule IE to the Indian Finance 
Act, 1939. er gan 

Provided that in the case of an association of persons being a Co- 
operative Society, other than tbe Sanikatta Saltowners’ Society in the Bombay 
Presidency, for the time being registered under the Co-operative Societies 
Act, 1912, or under au Act of the Provincial Legislature governing the 
registration of Co-operative Societies, the rates of super-tax for the year 
beginning on the Ist day of April, 1940, sball bex- sg, 

(1) - On the first Rs. 25,000 of total income ... Ni. 

(2) »On the balance of total income ... One anna in the rupee. 

(2) In cases to which section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable shall be determined in accordance with tbe 
Provisions of that section with reference to tbe rates . imposed by sub- 
sectiop (1). 

hd (3) For the purposes of this section and of the rates of tax imposed by 
sub-section (1), the expression "total income” means total income as deter- 
mined for the purposes of income--tax or super-tax, astbe case may be, 
in accordance witb tbe provisions of the Indian Income-tax Act, 1922. 
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i SCHEDULE I. 
Schedule to cn inserted in the Indian Post Office Acr, 1898. 
è [See section 6.] 
“THE FIRST SCHEDULE. : 
INLAND PosTaGe RATES. à 


: (See section 7.] ` 


Letters, 
e For a weight not exceeding one tola. One anna. 
For every IS or fraetion thereof,exceeding one tola Half an anna. 
: Postcards. i 
Single . . .. Nine pies. 
Reply "D. m x : ... One and a half 


annas. 
E Book, Pattern and Sample Packets. 
For the first two and a half tolas or fraction thereof Six pies.” * 
For every additional two and a half tolas, or fraction 
theraof, in excess of two and a half tolas ... Three pies. 
9 


eer Sup 
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(MEE trl- TAAT É. HOLY e EXE ETE “Fi, x 
"Oh? rot E v 0 
ee pepe ea istered- AE pies sed -~ 
For a weight not exceeding ten- tolas . .. Quarter of an anna, 
For a weigbt exce&ding ten: tolas ‘and ‘not exceeding 
twenty tolas ` > EMAC PAA o ae Half an ann d 
For i every’ "twenty tolai oF fraction! thereof, ! ' exéeédiig :* 
“twenty tolag “99 SEA TEI qo MORE. ve Eur an anna. pus 


m 
aw. the case of ` ‘more than-one“copy of the'gamé‘issua ^ ^^ - 
se soni of a “registared ` Bewspaper being carried ib: ithe worl 


` same’packet— ^ '' Tf de Sada etm NOR oc nca “3° 


"Fora Weight not 'excàedirg. ten tolas? - ito ` Halt a an anna. 
__ For every additional’ five’ folas, or' acin thirecí; in^. > ' ; 
i ^, “excess: ‘Of teñ tölas * ITa c 2 taro N. Quarter of an anna. 
"Provided thát such spatial ‘shall bot be delivered at ^. 77 ; 
MES addressés S résidence but shall be: giVen?tó. 2 7 5 67 
a recognised agent, at the post office. ve ptu, A 
an «3 HS Daxeles ^ ur Lom cem c. 0 


1 


“Bor a weight not xisediog forty'tolas.". n s, 'Four'annas, 
, For every forty tolas, or fraction thereof, jan 

` foriy; lag": | Be Cte es p Mx reper Four Annas.” . 
M EE m SLE 


pou 





‘ p The’ Factories. “ Aidéaddacne) ad 1940: CNN 
* Received the assent ‘of the Governor: General ‘on ‘the Ot April, 1940; sca 
is -Published i in-tlie “Gasette. of India”, Part IV;'dated.the: 13th April 1940, 
PE SS T Act No.’ ZVIT of 19407 ^ - ne Bo osos 


oF e TOES VEAP a d AUN i 
p Act further to komen the Factories Act, 1934, fora Hertain. 
sp Five n gt Vink d sburposeio or Coryesg ine oco 
i WHEREAS) it.is--expédient to: make-:;provision;for regulating bere "In. 
certain small. factories, .and-forc: that purpose further to,amend the «Factories, , ; 


e 


: Act, 1934; Uo qa gare estos labs an ied ur bec tae zn a 
It is hereby enacted as follows ::— : frag a hv yp cee uo 
v1. Short title!=-This-Act:may -be., called the. Factories (Amendment), 
Act, 1940. tand lg ars edo ise car Ta ee. ra. a à i M 
Cg7byg qun Vo em ai! ta Notes... RUSJO SMA Na 


(Object; 7+" The. Royal Commission gn; Labour., drew. attention- to the. des- 
irability of regulating the ‘working gf: small! power..; factories;wbich-were out- , 
side the scope of the Factories Act, in-respect of matters relating to health 
and safety. -~ They also: pointed ‘oùt thatthe aga’ yandythe | hours ‘of labour of 
childreri in ‘such. factories werd upregulateda:: The cBill is designed ito- prevent 
the exposure, of: children, to’ tbe, riskjof exploitation -and* employment ein 
unhealiby and dangerous conditions. + 1textends the provisions of the Fact- 
ories Act, -dealidg.-withz bealth;: safety, .childsen and- registration, to. power 
factories employing ^from.. 16 ta,, 19. persons, if, apny;of;«hose, persons is pot 
qualified to work as ap adult. "Provincial Governments who have been .con-'; 
sulted;^are given-full ipower.to extend -ihesen provisions, to power factories ^ 
employing less-thao 10 persons, ‘if-any. of -those ptrsons. is. not: qualified ,; sto 
work as an adult." [Vide Statement of Objects and Reasons,- printed at 
page 99 of Part V of tbe Gazatte of India,-1 1440.1, tv 

. cdnsertion iof, new Chapter- VA in Act. XX y. of 1934.— After 
Chapin V of ihe Factories Act, 1934 (bereinafter referred to as the said Act), 
. the follawirg:Chapter, shall be inserted, namely.:— , MEN e 


T THE NATIQuAÉ Sec BoRorpe AN BRÍTISÉ SUBJECTS) . 


t 











5 mots 1940. . 
s uu 82 ua ana s i $c ar lie itt! 
e s uoc "CHAPTER. VAn, os these 
f Nee 2 "SMALL FACTORIES, d Dd 


59A. Smail Factories. zz, In.this; Act, unlegs] | there. E anything - re- 
pugnant in the- subject or context, "small factory” means ADY, premises in- 
cluding the precincts thereof,-;whereon, tensor, more; but- ess „than twenty 
workers are working or..were working n -any dáy.. of the „preceding ‘six 
mepths, and in any part of which a.m nufactoring process, is, being, carried 
on with | the aid -of[-power, or is ordinarily, jso carried, on,,but ; does Dot. Anclude 
a mine subject to the -operation of, the Indian; Münes:Act, 1923 5 CIE 
2 Provided that.the Provit cial Government may, by, notification. in .the-- 
official Gazette “declare any [premises «to. -be &5smallifactory.. not, withstanding 
that less than ten workers are working thereon, if. such premises would other- 
wise be a small factory.” Sie: c0] adi 
(2) For the purposes . of this Chapter an, adolescent holding“ a certi- 
- ficate granted: under; ‘this Act to oe as ann adult shall. be; deemed ;. to. be-ün 
adult. . ca Segon: Reet poe WE: 
59B. Certain provisions of this "Aot 1o apply to small factories wherein 
child labour is employed.—(1)e All-the—provisions of this ABL except . 
clause (f) of section. Z, sections. 4, 5, 6 and 7, sub-sections Ad and (4) of 
section 14, section "15,21, Luc 25} subsections! '(1)9(2) awd'(3) of section 
‘33hand (CBdptér: TVisballi applys:to, Zand «inv rélationtato; call: small, {factories 
wherein any, workérs wvtioris® not,] orib notidebrmed.to; be; 'an-adult is.employ- -; 
ed ; and in the provisions hereby made > sovapplicable every reference to a 
factory shall be deemed to inclüde, 80, far as may "Dé, a reference to a small 
factóry:s^ > "SY ALE oA 2V S wc mel te buav o 5 Naty was oN 
(2) The aforesaid provisions ` sttall<cease to analy to a small factory on 
thalexpiry ofsi simouthsofrorre therareceipt by theibInspectoridfa notices in 
writitig! Prom cthetoconprét thathe bast “ceéasédi totem ploy, tereimind y» nworket ^ : 
who is not, or is not deemed to be, an adult, unless any such worker iss . 


employed therein on any day of tbe said six: months! 7:5 '.»: Daga visies 
e | Provideds tharifotaay sach bwotker is whereafter'vemployed instha shall 
factory, ` the said provisions-of this- Act shall again apply thereto, . 5-7: rac 


39C.- Certain other provisions? ?of-làw not barred.—The provisions 
. of this Ghaptérishall? bet intaddition: tap and=‘not«in derógaiióii off. ithéd Pro- 
visions ofthe» Employiiént! of ChildvenAct, (1938/5 » adi ss intr ^ sadly 


dep 6C o eT La Dit p ia i es 





nee. re a dias oe at aed (omer E 
io The’ Naticiial’Setvice: (Européan:British Subjects)! A ct; 19405362 ha.. 
€ Réceivad! theFasasp rt of ‘the ‘Govern or'General onthe 9th April; 940;.andc- 

is pifolisnédcisnuss ” ‘Gazette of Indra "Part YV; datedsthaid 3th April 1940, «ifi 

FA EE Acti! Noi XVET ofr 1940; Zum Sate tat, 

8 "An Act 16 ^máKeifeértain | provilionsirelating’ nio airpuDby: Europeans. 
British subjects tii "ligtar ined" forces of ‘or: ‘ima ‘crorkncapaotty: ander; i thesi 
Crown. es Saunt mia ean cnn, c3 ^e Sat, d Mapas r gaogao 
. 


uS (Un 
I WHEREAS i is expediént Ito. make -certain (prov isions relating: to services 
by°Europ 'éanp British subjects ib*^he, arhed forces2 of; Of in: ‘a civil: capacity: 


undarpth@ Crown yo buc em Igo es A dhL. TOi oe tly 
It 18 hereby enacted as folidWs : pares gus 3 Xa occ ig O a be 
uq Shor? Hle) extent “and Gosiemenictméhtto (Tile ret may be 
called 4he-National Service (Buropean™ British? Subjects) Act; 1940.15 vii. 7542 


(2) * It extends to the whole’ of! Briüsh:Indialand-applies &lso ter [NIU z 
pean British subjects io any part of India. 
(3) It shall come into force at once. 
'. 


. z g 2t 
P - ` x 
. 


l ero CEN VERA rÀ Mu ru Ae zr1858E 


DIE 








mts 7 - Notes. at MS s o 
. "Obj&ct. ce" Tiii Bill I sis-designedito cbringoEuràpean c; British subjects; ire 

. this 'éótintryl: *&s5fartasírbssible into dinaywith theirs fellowsin;-otber.pagis: of... 
= the Empire i in respect of service. ini His-Majestyls -Forces; during,the... resent , 
wart’ "Vide'Siatemébt (ct -Objectéiand UReasons; iprinted?atn pega 1755: Lobo 





m Patt V of thé! Gásette of Tndiay940.i]h^ 5 B is atte sal ay lees, is 
oe yi ‘QU Definitions: Ibhi Act de Hillard sein ything rapigqani, in. be. " 
subject or contextul vé esati yu Iot ba ipfe dgdnibss 


: ae 2E " cótnpieten t'autbority" ° dünapss- ith referente! gto an y, person ` Jahid 
under! this Ac ttocbeifcalled upi ford-enquiryz:the Officerd: Commanding..tbe,.. í 
-~ military Gistrictinror: Independent Ateaysorb:SindgAreapot Delhi, Area, astha., 
case’ y may be) cin’ which that person iisef ond beltime: being resident; ., Mano: 
(b) "European British subject" . meapsany «subject; of ‘His; Majesty, -of 
' Eufopean’“desten®rinvthe smale oling) ‘born Haturalised arr; domiciledr inr «the 
British"T&lands or in any Dominion as defined in tbe Statute of Westminster, y 
1955 of ib: ‘any Colchyexcept Ceylori;: wrest. cO; D oap i 
(c) ‘ii prescribed" means! prescribed byirulessimade 4 under tbig,Act, 3 HR E 
t) a ‘pational service" * meansiservice in therarmed forces of; tbe, Crown. 
or in. any civilian capacity under the Crown... ~ - 
D ‘Bit. Liability taibe: ealledinbafoPenquirgin=( Wis Exerys mslézBpropeni 

Bish ‘sibjéct!forsthe tmerbeingiin ‘Jndia, mots beingz; zai ^A 
his (a). a person in holy orders}; zoria-iregular aminister :of, ones rell. ] 
`- debómibàtió8, tor eved Neer sage viciebÁ pivot beni al 

a (b) iemiberzofió HissM ajésty" airéghlar: Naval; dMilitery on Ajr, E Forces; 

or a membertot "any! Reserve: ob:.anyosuchsforceswho isdiablejundar ., his |ferms , 
of s6fviceeine such.: ‘Reservataibe callèditp for service ats'apy time and Rot., 
-only on partial. or general. thobilisation;cofl {seems 15 50D india [4 Ba: "e 
J(59üa'servautlof thenQrownyorO ram hA ase Inuciyeh] j* is 
^t (eti per&oninoUlncludeddin ‘clause (chi wholis sorying,+in the service « (Of, 

ALS eod oes 'Iudíaü Staterraibwaycorc f itminor-jirgllway as sted in, 

e GaVernnientiop lydig &ctb1935, esuisd treags ot szsflo Mds ta a boc. 
Gail Ba liable under this Act;to be called .up for enquiry into his. ostii, 
and "fitiess?for national servicesce: ILA aptis? IDNO uY TO eno, = 

^" (2)! personcdiàble to3tbe: ;fcalledoi up1forrenquiry»under.this;.Áct.. hall, ; 
remain so liable until he has completed his fiftietb year and no longex.,.;:--,.~ 
v 4n Callingup forvenquiny als fheccompetents authority. may, after 

k consüllatión: with fhecNational Service: Advisory Committédjconstituted : vander., 

: section 5768s to? ‘beiservedt.on anysperson, forathe time’ being liable “ander. 

i tbis Act “Kg ‘bs called J up forivenquiry, ‘a written, notice, (bereivafter,,. referfed, - 
to in this “Actas tg? callibg-up wotics).stating! (bat hs:is- calledoup for enquis... j 
into his’ fitnéss tands availability fori national seyvicecand j;requiring bim .to 
present *bimsélt to! sich person andvatisuch: plaae-andvat;such>time-(not, earlier 

.than'fBe-sevehtti-day" aftér-theiddte iofpthexéervice .0f g:thenolice) as may. be - 
specified it the notice, add: td-sub mitsbiniself to, examination, by- the Netioual ) E 
Service "Advisory Corirmitiee ‘Gonstituted ‘under, section, 5. arpaa QW o 

EIGA Where ig ‘notice oun der sub-section r(#) dias besen duly served OD, AY. :- 


" 


liablà- ubdér.tbis : 'Act-toztbe, called upot. efquiry,: cabeçal, thes. notice, and. i 
cause to “be served on. bim'® furtbersnotice varying tbe original notice, A " 
^(3)^ AI :callibg-np- noticeiServed: on ‘any: person.shall. cease.to, baye eflect 
if," i aa date’ on» whicb:hé is'tbereby --required;to present Bim, he. , 
censes tõ” De'liable’ under: this; Act bred dad fdr engu yjanse, 2 2 s e 
< AED nue thet oni el ae Fhe Bab Rp oy ^en. is es aa is T 
| SIE tmo ac! oe rary setts ase p ian PES AH Gd ior PE ME 


E 


86: OTHE NATIQNÁL'SERVIOE (EUROPEAN, BRITISH SUBJECTS) 
- ACT; --1940.° e loci 





bd NET bx e 
e! (4). ‘Such travelling and otter. allowances-as:may be: prescribed shall -be 
paid N ‘competent. authority to any: person zeama to present , himself , 
in áccord cé With any: notice ubder this section... -.- 

-5. National Service Advisory.Committees-—() The Central Govern- 
.ment, shall constitute for such areas and: in. ‘suchsplaces.as | it-thipks.fit 5 com: , 
mittees (in this Act referred to as: Natignal: Service Advisoryo: Committees) 
te* gxercise the functions assigned to suet committees by tbis- Acti pa Faye 

(2) ‘Each’ NatiodabService: Advisory: Committee: shall -consist of. not 
less ‘than: four’- members ^: of whomrone shall be: an -officery of-one-of His. 
Majesty's ‘Forces io India appointed. by-the competent- authority, and, tbe - 
others shall be European British: nu not ‘being. mervagts of the Crown, 


t. 


appointed by the Céatral Government.’ andes, erat qa 
(Gy The: :Chdirman of the Cainka, :sball; be appointed, by te com-;- 
mite "6 9 5s: a 04b. las 


. (4) A Natioval Service A dvisory Committee shall have’ power, ‘to. co- yr 
opt as. additioñal' members for isuch time or.;purpose. as» it tbinks fit .any 
persons qualified for appointment to the Committee ' ‘by the. Central ; Govern- 
lau A EDS as jeu) Ln t 

: (5) & National Service) Advisory ‘Committee'may meet: at urb times 
me places as it thin ks fit'ard: shall meet when . required, to; coe by the © 
Cebítal-Góvérnment or by:the competent authority. 0.) . Ce 
(6) _A National Service Advisory Committee shall bave the powers, of +, 
a Civil -Cout - for the Purpose ‘of ‘receiving: ‘evidence, adthivistering ee 
enforcing the atténddace of! witnesses, and ‘compelling tbe discovery of. ;docu- ~; 
meats, abd shall be deemed. tobe a CiviloCourt within the meaniog of sections " 
` 480 and 482 of the Code of Criminal Procedure, 4898... -.- a i pe ens 

x (7) ^ National. Service Advisory Committed may ? 'order;any, person 
called tip fo enquiry: ander’ subséction: (1) « of section! 4:to submit bimselt ; to 
be examined by "a medical- officer of the «armed: forces, and,if he, „questions; , 
tha decision of that officer, to appear before a: ‘niedical. board cop weer: under, ~ 

gnilitaty' "Tégtlations; PEE EO MOE IX Yom deny Lo Nor 

6. .Funotions of National Service Ademon: Commiitaes. be fellow. 
ing: "shall: ‘be’ “thé? functions: of National « Service ast Committees, 
pamely :—:^ tw AMADEO Tene Tibor, ea Naat: cometa ap Matos 
T3 (a) ' when ‘consiilted: by the compétent authority, tor disse: that. authority 
on thé” exéicise of that ‘authority’s powers: .under sub-section (1) of; section 4... 
MC to examiné^tbe case'of any “person ordered -upder section 4. io, 
preSerit himself for-énquiry, and” to'report to:the-competent ‘authority “wbetber,., 

suck person: ig available (5:67, cab be Sparedi^ without -detrimept to-the . public 4. 

inferest from big existing-employment) and isifitfor-national;service,;; — i... 
(o) ^ when’ consulted by the Central’ Govérnment, to advise the, Central, 

Goveroment on 'apny'emaiter" arising out ofthis Act wbich abes, Central | 

Goveriment may refet-or is required. by tbis-Act.-to refer to.the - -Committee, 
7. Taking into service on the advice of a-National, Service Advisory, , 

Commitee. (1) ‘Whew s* Natonal- Service Advisory (Committee reports ` 
thata Petson is available and fit for national: service, the competent authorily., 4 
sbali'^ require" guch. person to state whether he.is: ot)is.not willing, to undef, 
take such 'Sei vice, dnd-such person shall-state accordingly. - nop a 

(2) If such person: states that "he. is willing o andextale, national. 
service “the: competent authority. may:-specify the. capacity for, „whieh, such ; 

person is suitable,’ and if he serves" in sucb~ capacity,such; person shall for . 

the purposeg of section 8 be deemed to be a person who has been taken into 

national service oo the advice of a National Service advisory Committee, 


“> 





N 0C ITE TOK as ay INA) " : it 3O0,0w3330 Ao 
Nonton LL CENTRAL AC AC TO. RVI OF 1946: 727 * nr E 
Lon eins :g^ob do ‘ronal. bis ki a ‘spt enbiaue st ale 


bna 82» Reinstatement It, shall bathe d Ay pay employe rbi by whom. å, 
. person who has been ‘takén. into faliaual seine : onthe a vice of- je tonal 
“Service, Advisory, Committee, (ar by( pibom a a Europ ean BN Brit hae w f: who 
has "been called out. for . Strvice,ingthe R leserya 08,5 is „Maj je sty’s tegular. 
Naval, Military [ori Air Forces at, apy, time ‘after the, 2 2nd Aay of, "Septethper,. 
1,939, and, before the termination, ‘of: hostilities, or. by, whom, a. person. subject 
to this Act who with the consent of iw employers Was between, the and day. 
of, September,.,1939,. and.the:, coming ‘into, force. ‘of, this: Act granted age 
emergency commission Or? ;enlisted;in, His “Majesty/a.a armed. ; farces of ;accépted. 
i: for, training. As; a,cadetyat: an jofficers: training Sehoolyawag employed, to Tein- 
etate, bim, in; schis employment;;et; the ‘termination, ofn that Service. in. an 
occupation and under cónditions not less favourable to bim i ban, those which, 


would. -bave:heen.applicable. to7bim had he not, .b been, so taken” “into service” ag 


Papiu oi 


A aforesaid, s.oyisg édi zal 2siat adam d 3szO [ano cl} cb ors ifag 
Provided that if for any reason the reinstatement, of, such, person, 01 L 


emg dec Ioretelom the eanaoy Pe to be: s imet Piae ‘either. arty 


ey an,amount-equa)<.to ae welded at Pss ret 
bis last remuneration was payable: «lo him by “the” poros A and. if any 
employer, f fails.to;;obey the; order, of the, tribunal, -he ,&ball, ibe. “punishable 
with à fine- ‘which may, extend, to,one.thousand, .'üpeés;;. and; the. „Court: by 
whicb an employer i is convicted undèr-this, “sectión may order him’ (if he has 
not already béenzso requited- by the; tribunal). to -pay,the- person whom he 


bdo Lu ay gexemp) oy;@ snm: pot deas ng aus saa «to. dur months’ 


or.s0 ordered [eis Ane ond SH po récoyerahle p8 arate were a fins 


cire 


imposed by«such ; (Court : saita adi basma c insiboGzs er t SASHZ RTT 
‘Provided. further that in any proceedings, -under this. “action it. shail be, 


a defence for an employer to prove “thatthe. person i formerly, employed by 
bim did nots apply to, the; employer,.for . reinstatement within, a ‘pēriod of 
two months from the termination of. the national service into; which, he. was 
taken on the advice of a National Service Advisory Committee. 

av 9: Tribunales X; ‘The, Central, Government shall , constitute. for-such o 


"^ 


[^ 


areas, and in.such.,.places,,as.it.-tbinks fit; ‘tribunals sto hear and, , décide. any, o 


matters referred to. ityupder, tbe, proviso» to;section 8. ao ^» 
a1 X2) Each, ‘tribudaly sball-consist of, ares v members. to, be nothinated by’ 
“the Central ;Goyernment, of :whom-one: w ho. hall | b e, ; Chairman: of, tbe , tri-, 
bunal, shall:be-a ‘member of. a. Civil: Service, of. the. Crown not lower i in (status 
. than-a District: and, Sessions Judge, one sball-be a, military. officer. not below. . 
à the rank. of. - Brigadier;: sand: one'shall,, be, -Egroneap Britis } Subject. not, 
. being a;servant ofthe. Crowns” ahi v eii qa 
ad (3). No.,person serving ):a8 a member-of. a “National, Servich ^ SA avisory, ° 
f Committee’ constituted: under section "S shall “while so Serving be a member: 


aD a 


of a tribunal, - . agri 
aat (Bar J A Hibibal aay: meet, cat, such:, times, and places.as „it thinks fit and 
shall, meet. when, required ,t to, ;do sq by, tbe competent | authority. d RH ads 


ETC (5). A. tribunal shall . „haye, the powers ofra Civil 4 ‘Court, for ihe purposes, 
. of receiving evidence,” administering “oaths,” enforcing the attengabce oi wit 


T" toa 


o 


" : 
88  . THE DEFENCE OF INDIA a ‘ACT; 1940, 





enesses, , and. compelling the , discovery 8 d production of documents, and 
dé Semed to be a Civil'Coutt within "the meaning of sections 480 and 
bo. ‘Code of ‘Criminal’ ‘Procedure, 1898! ^5 à2* ) 0 rue 
" Panalties and’ procedure.—(1)'" “Whoever wilfully fails to: comply 
with 2 ‘aby notice ‘issued: "under section "4 “or with " any order given ' udder sub= 
section [UB “of section’ 5, or ‘sub-section ` "Bap of section’ 7 -sbail .be punishable’ 
with imprisonment which may ‘extend’ te sio months, ót- with fine which may 
gxtedd to one ‘tholigand i rupees, ‘or Witt both, 70 on eh ba ae P A: 
(2) 'No Coütt inferior. to” that! df a "Presidsicy Magistrate ‘ora Magis- 
trate ‘of the first class "ball: try'any offence! under this Act." n 
11. ‘Service ‘of ‘notices. —Any: notice ‘tobe served on’ any person for: 
the pürposeé- ‘of this Act indy bé? sent by’ past ‘addressed "to : >that person" ‘at 
his lást known’ address. ts emo ute ships 4 ep. ep ut gno 
` T2." Power to make: rites (1)! ' The ‘Central: Governitiebt’ may, "by. 
notification in the official Gaze Ite, make rules for the purpose, of^ giving’ 
effect to’ the’ Provisions "of hig Act, T u- £07 grs oe 6d b no. 
"(2)" "Withoüt -préjudice , ‘to the” Bénérality’* ‘of the - "forégoing: power, : thé: 
Central’ Government ' may make' ‘rules: prescribing the forms of the notices 
referred’ to in sub-section ay “of gection’- 4,-the’ amount and : ‘manner ‘of piy- 
ment “of ‘the allowances’ referred’ to^'in sub-section (4) of séction * 4 and -the’ 
` procedure ito be. “followed: ‘in "referétices" ‘to ai: tribunal under’ the ` proviso’ eom 
section 8; ' BEN wap ES E rS 
ee 13. “Act not to apply to ‘Certain ‘Persons Nothing 7 ta: ‘his Act sball 
apply, to’ BDY person ns CUR 25 X. f 
KE "for Ihe time’ ‘being: confined: in'á ptisoff ofa lünatié- 'adylüm; or Is 
i o8 „who i is’ ‘under the: age"of: eightéen of-ovet the | des of fifty - cs 
MÀ ong ad vous ALLG: vag i ATENEO ) 5.8 T 
dx This Dékside of India (Aniendment): Act! 1940. °° > 
Tu Té Lcaivved! the ‘assent of the’ Governor Genéral on tbe JOth April, 1940, 
abd is ‘publighed id thé: ‘Gai Bette of India’: Part iV, dated the 13th, April 1940. 
23 cd Abet No XIX of 1940: 
(707.3 An Acttoamend the 'Defence- of Tndia Act, 1939. - Tot 
WHEREAS it 13 expedient to amend the Defence of. India “Act; ose, fòr 
thd purpt ses hereinafter’ appearing ; Dre bb ae 





Por 


1 EE, ig ‘Hereby | güacted ' &B follows :— Uc chee gs. nii er stay eH 
Fuge ; Short title. This ps may BePealed ‘the Defence cf India (Amend- 
ment) Åd; 1950: Ra t. nuda. utt Gd) 
m. i - Notes. pa 4 ee dle + n $ Wo 8 


e ^ Objet "This "deos to‘ make“ three! minor! sash tinen ur in the 


* Defegce of ‘India Acti 1939." [Vide! Statement “of” "Objects ‘and Reson, 

i printed at page 194 of Part V-'of- the .Gazetie of India; 1940 pers EG War ovs 
EP m “Amendment. section 2, ‘SA ots XXX Vof 1939. --In section 2 of the  . 
Defence of Iódia -Act,' 1939 (hereinafter- -‘référred to as the ‘said’ Ac) — ere 

(a): in ‘¢latise ` (o9 bf ‘sub-section ' ' (2), after^-the - words’ = witb- for&ign . 
'pgwers "> the! words" "or “with Státes? in’ ‘India, ór'tó prejudice!’ thé main- 
tenance’ df! peaceful Conditions in tbe tribal arcas," sball be ipsérted ; `` 
(6) in QuU-section. (5), after the words "pot! -béing" the brackets . and 
words ' ‘(except in’ e^ ‘Case, of a Cet Coimtissióiér's Provincē)” siiall be | 
inserted; ee aa ehur wE nr noa? 
Notes. 2 4 cae A an 
Séolign 2 (a) —The' clause amended. hereby enables rules to: be mifde for. 
the prevention of inter alia the spreading: of reports or the prosecution: "of 
purposes likely to "prejudice His ird relations with foreign powers, 
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The case for extending the 'sdbpe of-the rule. making power, in the, manner ^ 

.., Proposed.is, Clear. ri Yao inb ect s À m 

e `s tS eotion: 2.(b). ~As il officers E serving’ in ‘a Chief Columissidad ! Pro- 
vince are subordinate to the Central Goverdnient; ‘sub-section’ (5% of sẹÉtion 2, 
as itnowistabds, bas the ‘anomalous-and ubibtendéd' effect * ‘of precluding a 
‘dolegationt, iby the Chief Commissioner totaay officer serving ‘in ‘hig ‘Province: 

. Amendment .of “seoti on 18,.A'ót XXS Vli 07 1939.—18 s section, 18 of 
the. ‘said siAct, after the: word“ “fron Aao both : 'places' Wüste it "occurs, thee 
words. or ini respect of” vishallibe inserted!” Ravan 

' uS eass laisia s np Notes! so vo! a mye a, 
Lue Sectio. 3.c-Thatt objéct*of this dinendniént i ig, V o Fender is benefits 
obs ‘the Indian Soldiers -(Litigation), Act, 1925, ‘adpiicibla to. members: of 
Indian:iStates; Forces whilau^serving" vine the? tonditions" "specified. E (he 
"eection:under/àmeridment:/: :tuisdua En usog.’ rom pits m, 
22 Yon eter Baath sd als $ futon ad "ied: Cure sant 


“The lseutance (Amendment) Act, 1940. EE 
-ae Received the assent of the: Goverbior * Ganetal on: the 10th Ape: ‘1940, 
' end ol paisana in.the.Gasette of Tadia Part PV, Gated thói 3th April 1940. 
fof 70:28 c notlstisigAct No. ‘Xie 19402": tho IUS Cul 
siciu'nva. CAs Act further to-aménd the Tnsuranda Abt, -1933D?+ € 
—À \WHEREAS-itvis expedient . farther fo-ainend? the’ “Insurance! “Act 1938, 
for:‘thei purposes’ Hereinafteriappearing.; SET TORRE mrp co giu E 
'- ]tisbereby enacted as follows: ii 9318 E isso adi r En aris tae yu i 
us idle stS hort iler This tact ay Be) calles: E SH 
Act, 1940. ; - n badun: eua ad liz de "Mun bus zu ft shige 4 ti 
^ shine tee od lind 2 arta Not T^r ot edi (3) aoti < e 30. I 
- Object.— The “thai object’) of tiis cba isita” athend thë’ -Ingurünca. . 
Act; of 21938, ‘ast aménded: by^ the Tisurance’ ‘(A'tiendmént) Act of: 1939, 
jii. regard - tothe: more "pressing. of. ‘several‘-‘miatters -that ‘have | "been 
brought to light in the first six months düring^ which- the- Insurance ` Act 
has“ been: in operation "and-.in: “regard! to which: ‘amendment "is: urgently 
‘required in order to remove. flaws and administrative difficultias: oe 
2. "The: eprincipal:, amendments: suggastéd® “ig: this - Bill relate to an^ 
: extension’ of . the: definition- of ‘approved ‘sedtirities’”” ' designed „tà “asslat 
British. Indian 1Comipanies to' secirs!ieciproéal 'čonicessions under section 116; 


b 








registration Icertificates of insurers? ander section-3: oth temdval of certain _ 
administrative difficulties: arising. out ?of-'thé- existing: “form” of section 7° in 
“regard: to” deposites, ito. the: ‘necessity: for -Spreading ` the ‘expiry dates of 
agenta: licences: underisection’ 42 over ‘the: ‘whole'Year ; to: thé? prevention 
' of administrative. difficulties : which! ' inay'- ; risg” "ümlésà it is^ clearly: ‘laid 
down: «that ü -.Provident- Society :;must “bee wound “ip Deforà' ‘it can be- 
come an ‘insurer -:underr^ Partzolls nto provision: fom notice? | to^ be given 
‘to ithe: ‘Superinteridento ofi Insurance." by:* "ia^ out: ‘in’ áll "matters 
NS affecting; insurers ft tor. provision for: (Be period Cot : Jong’ "moth" düring o 
"^ wbichi/itules under, the% Acto mustitlie son? «be "fable ^: being” spread over 
- more than one session ; and to-the- extension of the": ‘Tange. ‘of. conces- 
sionsi-tbat may be "offered ufider!' section * 116: ‘inorder to’ assis: ‘British 
indiam Companies to-secure reciprocal ‘concessions-in' other/places. -'' | 
: "3.5. Experience bas ‘also 'showmn»that: “tha’ duties" igid® by the Act upon 
< ihe Sagerintendent-of- Tosuradce: ‘péreonallyare tóói numerads dt- him fo cope 
with an -amendment:* isi Lior porated + ta} enable’! ‘him: to, ;delégate his: 
: authority. ic 54) eat Wa obor bon Wn. i'puemer n nr EE 
iua! ANS gV LE guise: duos E: Ia x Dl A vel EJ pm. ait E Ve Poa. 
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4. In Xáditios fo the above points, a few defects of a technical nature'are! 
also dealt, witb.. [Vide Statement . of. Objects íand| Reasons, printed: at page 
187 p X: “of. the Gazette of, India, 1940.) - Qon dh Soe ul Sut 

2. Amendment of ‘seotion, 2, Aot LV. of. 1938.—To,clause (3).of, section: 
à oF the. “Insurance “Act, 1938 (hereinafter referred, to as. the said: Act), the; 
following y words ‘shall be: added, spamely eas vone RO Mee gee 

.' "and. any security issued; by he. -Government..of;'an Indian State: 
“fod ‘specified 8s 'an approved security. fore thee purposes ~of: this : Act by: 
the Central Government by notificatiór in the official Gazette. 
gi E. 3 Amendment, of section uao IV of 1938.7 Insséétiori, 3 ofithé' said 

Chau RD Ua! i par duct pu. abi ciues 
i (a), ig’ sub-s section, (7) for, die. an "insurer", where,it occurs:for the 
first "lime," the word “berson” shall be substituted, ; arid: tonthe:sub-section: 

the following proviso shall be added—and sball .be deemed always to have 
been added, namely, =~ Host a Abas nan c od 

neat Provided, othat : ;in. "is cage- of- san zinsurer wbo’ wás ocarryijg on 

anyo ; class sof insurance. business jin» British «odia Tats the: Gommidncemént 

of this Act, failure to ‘obtain a; certificata, fófioregistration in accordance 
with: the requirements of, this 5üb-section -shall, .not:,operate ‘to invalidate 
any, contract. of, „insurance entered ipto;by him, if: before?.tbeexpity Dima 
dne month “from the commencement. of-;-the,, Insurance: (Amendment) “Act,} 
Pub he has obtained that certificate.";. ~, {lol ca bases. N6S13 10^ 
(b), In clause. (e) ,.of ; sub-section (2) and-in,-sub- sectiom (3); for. tbe .words 
“Britis India” ‘the word “India” shall be substituted ; OF, Las 
(c) for sub-section (4) the following,‘ sub-section ball be substituted and 

shall, we deemed always to,have been substituted; namely.i— > T =- 22v. D 
eLO] (4% The Superintendent of dpsurance:sball: cancel tbe registiatión of any. 

insurer, either. „whol Y Or iD g0 ufar as it-relates toma particular: classi on 
; insurance ‘business, a as the, case. maybe, :: aub ep oda. 0 vayr 
alr A), if. the insurer, - fails:-to. «comply; cyith: tha:provisions cof section! 7-01 
section 98 as to, ‘deposits, Obn-s umb Seo ph ayeme al cons 22 oo 

(b), if-the insurer ds In liquidation, or is. idiudged an insolvent; or’: 

1.) JE the busipess‘or 8; ;class \Of,cthe; pbusiness,rofithe insurer. has -beem 
Vie red n to, ‘Any... Parson-; or'-bgasaibeen;. transferred «:to.cor hears 


with they business of any otherinsurer,or grssizaq cn. 70 atolls Sa 

p (a) if, the whole ,of the deposit made án respect ‘of a: class: sb. insurance 

n ` business has, been, returned, to,the insurer. under section 9." iis $5 8656 NE 
(a), in sub-section (5), for. the ;word, bracketsand.figure ' *dübsectian (4)" 

thi, morda, brackets, letter and. figure “clausé (a) -of.:sub-sectiom (y unl be 

gubsti(uted: and shall he,deemed always to-have been substituted ; d HE 

f é 3 after, sub- -section ..(5) dhe following ;sub-sectiousy shall be. serta 

and, S be, deemed. alsays.to. have been -inserted;{pamely::— | 5 ^ a 

eat 5A) When ibe, Superintendent.,of-Insurance cancels: any: arègistration 

" op der, clause (6), clause (o) or jclausé,(¢) -of sub:section. (4) -the cancellatión 


shall take effect. -onj the;date one which notice of-the - order: of cancellation 
iR sereion the insane Go DOUA sib 2) 0.0 1066 er pu 
ii i (3B ‘When a, registration; “is; cancelled’ the insurer sbalknot, after- the 
cancellation b: bas, taken, effect, epter;intolany,new: contracts of insurance, “but 


all ia zi ‘liabilities in respect nof, contracts ane insurance ‘entered into by P 


(4 


5C) Where: a reuistration is cancelled aner clausa » of sub- section: 
m" the Superintendent of Insurance may at his disgretion revive the regis- 


. B REM ; 4 d 
* uc . 


CENTRAL ACT NOWAK OF 1040... |... — 9L. 








memes --— de) c 
H 


x tration, if the., insurer: within, Six, months. from. the, date: on. which the cancell- o 
ation fook! effect makes.. the “deposits, required by sectión 7 or section’ 98, asa 
the cage may. be; and- -coplies: with, any, directions which may be givgn to 
. „him by the Superintendent gf “Insurance. sn e 
i s(5D} {Where a registration iş, cancelled. under | sub-gection (4) and the 
insurer is a company-incorporated , ‘under the, Indian; Companies Act, 1913, 
or under tbe., Indian-. Compariies, Act, 4882, or under the Jndian Companies 
Act, 1866, or uoder‘any,.Act. repealed iBRreby, ' the Superinténdent of ‘Insur-, 
atcersball;, as soon: as«may. be after. the'; ;expity of six months. from the date” 
on :which. tbe. cancellation, took effect, “apply to the Court ‘for an order to wind 
up: thejinsürance company, or to. wind up the affairs of the company in res- 
pect of a. class of insurance, ‘business, ‘unless’ the, registration of the insurance 
company ‘bas, been fevived;under, sub- -section | (5C) or.an application” for. wind- ' 
ing up the company . bas been "already presented to the Court, The Court ^ 
may ‘proceed: aa if' an ; ‘application, under, this sub-section , were an ‘pplication? 
under sub- "section , (2) of séction.. vd sub- section ‘ay of section, 58, as j the 
case may be” 30D CaS San VER SS 
"(f in sub- section (6), for the (words | “the Aci the words ‘ ‘this section” 
shall; sbéceubstitated, and, for, the words ° ‘grant the i insurer” the words ' ‘register, 
the insurer and.grant-him" shall be substituted, pene 
—mÀ 4: / LAIIRIOHROE section 4, Act | LA ,9f, 1938. —In. section “7 of the 
said Act,— Ace ej f d 
"X (a) -in ‘sub-section (a c Am ENS 
* 91. (i) forthe- words. “cash, of. approved securities ‘estimated at the market 
value ofthe, securities op: the, day of deposit ‘of the’ amount "hereafter: specified, 
namely," the , words "the. amount hereafter’ specified, either i in cab or in 
approved securities estimated. at, ‘the, market valye "Of the ‘securities on the day 
of deposit, :-or,-partly in, cash, and partly, in approved. Securities so estimated” 
’ gball be sübstituted and shall, be. deemed. ‘always to have ‘been’ ‘substituted ; 
ra Í (ii); «in clause (a), for the ,words ; Jis, accident á and rhiscellanecud i insurance 
. ‘including workmen's. - compensation and, .motor car “insurance” tbe following 
shallcbe: substituted and ball be, deemed. always [3 have ‘been substituted, 
iir Most RS UE P us oa P 
rt his, miscellaneous, i insurance ; Only, that dieto; “say, insurance which is not 
in- the opinion of the Central Government principally or ‘wholly, of any kind 
or ‘kinds:included in clauses (a); (6) ot. (0)""§ pr 
4a) e in;clauses (e), Os, (e), (h), and. [o for. ‘the’ word . “includes” the 
word ' tis’} shalt be substituted ; 
^d (iv) the: word.‘ "and" at the end of lass: IE dnd the whole of clause G) 


shali be òmitted ; - - E è 
qi the following proyiso ` “ball be 'addéd 1o the sub-section, namely ;— : 
ac: “Provided that, where- the, ‘business dons. "or j be e done is marine insur- 


'ance.only -and relates . exclusively, to, country, ‘craft “oreils cargo or both, the 
amount to be: deposited under, this. sub- section, shall be ten thousand rupeés 
amy : e 
.(b) ; n -sub-section (7), for, ie; words «* ‘OD, the, day. bf the first deposit 
madai in. compliance; with, this ‘Act’ ", tha,words | “as ‘at, the date “of ghe com- 
„mencement . of this Act” „and, for tbe wordt" ‘ ; in respect of the life insurance 
rbusiness of the insurer the words | yas th the, instalment | or as ‘part of the. instal- 
- ment io be made uoder ‘the foregoing ' ‘provisions of this ‘section before the 
-applicatton: for. registration is made whether any such application is er is dot 
. in fact made,” shall be, substituted and shall be deemed. always to have. been 
substituted, respectively ; oe 


e 
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" 
(c) in. sab. section (8), after ‘tha! words to the' credit'of'the insurer and. 
shall” the words ` "except ta the extent, if any, tà which the cash. has been: 
Py sequritiss. udder sub-section ` (9A)" "shall be inserted ‘and: shail be . 
deemed Aways to bave been inserted ; ` o sempe 
- (a) for 'sub- section (9) the ‘following sub-sections shall be ane and 
shall be deemed always to have been ‘substituted, namely i— > > : 
,"(9) "The insurer’ may’ at’ Boy" ti replace! any-'securities deposited by . 
Sika under this section’ with the Reserve ‘Bank of India either by cash.or by' 
other approved securities -or partly by cash: aüd'partly by’ other approved. 
securities, provided ‘that such cash, or the value of such other. approved 
securities estimated at tbe market rates! prevailing at the time "of! replacement, 
or such cash togéthér ^with such valuB; s the case may be, is not less tban the: 
value -of tbe securities replaced estimated at, thé market’ rates- prevailing “hen ^ 
they were deposited. = i a 
(9A) - ‘The Reset ve Bank’ of India shall,'if So requested by the insurer, ~". 
(a) ‘sell’'any’ securities deposited by: him with tbe- Bank uoder this 
seclion and hold the cash realised by such sale as deposit, or 
: (5 invest in’ ‘approved securities’ ' specified’ by the! insurer ihe whole 
or any part of a deposit held By it in’ casti or the whole òr any part of cash: 
received by. it on the sale. of or on ‘the’ maturing of securities deposited by 
tbe i insurer, and bold the sécutitiés ib‘ which ‘investment ig sò made. as de posera 
(9B) Where sub-section (9A) applies,— 

a) if. tbe cash realised by the sale of or on the’ ‘maturing of the securi- 
ties p (excluding. ip ‘the’ former” ‘ase. the interest" üécrüed) falls short of! the. 
mat at, yalüe' of; the securities ‘at the. daie“ on Which: they 3 Were’ deposited with, 
the Bank, ‘the insurer shall make ‘good’ ‘the deficiebcy by a further deposit either 
in cash oor vin apptoved. securities estimated ‘at? the! market value of; the 
securities, on, thé, day. on which ‘they dre deposited; or ' partly. im :cash 
and' partly in “approved sécurities’ so. estimated; "within a periód" of two 
months from the’ date oH which the- “securities matured or^ were sold or 
where the. securite matured or ` "were Sold before! the” 21st’ day of? March, 
#15940, ‘within "period “of four months from'the commencement of 
the „Insurance CA endan. Act, 1940; and unless he does‘ so the 
insurer. ‘sball be deemed to ‘have failed ' to comply fi ' with’ "the. require- 
ments of this section as "to deposits ; dnd'. ^! poe; Wu 

E (bif. the cash realised by: the' sale .of "or on the maturing” of the 
securities (excluding in the former case the interest- accrued) ‘exceeds . 
£he.,market value ‘of the. securities at the date on which they were 
deposited with the Bank, thé Céntral Government? mày, if satisfied that 
the full. -amount, required to be „deposited under us: Section: (7) is in 
deposit, ,. direct the Reserve Bank to return the excess,” 

_ fe), jn sub- section (10), after” the words- e approved securitiés ' the 
words ' 'estimated at “the market value of the" securities" on “tha dis of 
' a deposit, or partly in cash and ‘partly’ in ‘such’ securities," sball .be 
inserted, - i 

: 5. Amendment “of secon YA Aot IV of 1938. —n the proviso to sub- 
section 03) of section, 27 of the said’ ‘Ack, for the words "commencement of this 
Act” the figures. and words "3018 day of June, 1939" shall be substituted, 

6. Amendment of seation 28; Act IV. of 1938. —In ‘section 28 of the 
said As 

ip, sub-section.” (1), after, “the word and T 'séction* 27! the 
EN "and all other particulars ‘pecessary to“ establish that the require- 
ments of hat section have been complied witb” shall be inserted ; 


substituted? namelyrm osu. bin ar tee ba ovra 
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ia > (5) in: ee i22 aa ^ a NV OE o Kit a MT 
(i) after the word’ , and “figure “section 27". the fcllowisg "'Bhall.. be, 

ingerted; 'batbely d UA atu pS tuia quet rit j 
. "Uor for. that ‘purposes of securing. the, particulars; taces). to tablish . 
that ths requirements of that’, section, haver. been. complied. with"! ME 

0 C(i).for. .fbe...words “and tbe: iogurer ,:sball, comply with. all requisi- 
tions máde: By.» tbe. Superintendent jn. that bebal”. the following shall 
be substituted; namely : Ta ow pore ata gus e° 

oi “The -insurer shally. comply, With sany „requisition, made i in, this behalf ; 
by: ‘the "Superintendent of: Insuraice,, and ; if. he fails to. "do sa within 
"tWo «months: from'.the: receipts o£rthe, requisition,- -be shall | ‘be: deemed to, 
have made default in complying, with the. requirements of this section. 

10D Amendment of section: 35, Aot-1Vi ki ln segtion 35, of; ‘the 
ahi Wot Had de IES Boni ona vut 

L ^ (a): ià' sub-section (1), after the;- words," : shall; be. transferred, to ". the 
viords" any person'vor ‘transferred c, to’? shall. be. inserted and for, the words 
“insurers concerned” the words “parties concerned’? shall be substituted ; 

^" (b ib» igub-sectioü 2 (8)p- "fori clauses; (5), and, (o) the following ‘shall be 


A 


S 


TEE DM 
off balance-shests.sin ; respect of the-;i&surance; business . “of. each. of 


— à insurers concerned in ‘such: ‘atnalgamation or ‘transfer, prepared, i 


A 


. balance-sbeet :and: last report- andicabstract. -prepared; in accordance with 


the “Form set: fdrth’ cin Part -TI 6f ‘she y First,, Schedule.and: i acordes 
With’ tbe? regulations: icontained;'inj Parts I wat, that. Schedule ; Ban, 
SEEDS ‘(a): vactuarial : reports anditabstracts, in;,} respects, of, the, Jife. insurance, 
business bof! &ach»^ of uthe»cinsurerssiso;-concerned; prepared. jn -.conformity, 
with tbe requirements::.of:- ‘Party Il: of, the Fourth: -and ; Fifth. “Schedules 
and in accordance with the regulations contained in Part I of the; Schedule 
Goncerned? mes ean vov yall oy Seales ima "c io Wye 

'(d).a report on the proposed amalgamation or transfer, prepased, By. an 
independent actuary/.who has [ never been. professionally connected, with any 
of the Parties * concerneds in the camalgamation or, transfer ,at any. time 


ipn ‘théGfive: years “preceding: the: uad which} he., signs.: his report ; (o 
(e) ny other pes on "which he scheme," of “amalgamation ‘or 
tralsfér was foundedet 242 cge ol) 1o p= pagua pib Fmt test! 


BEES “Thé-tbalance-sh eats;- raporte „andy abstracts, referred. to. io: clauses, (5), 
(c) and (dy. shall be prepared as.at the date at which ther, amalgamation or 
transfer Cif ‘dainctioned : «t bys the: Court, is: to:-take effect, ‘which’. ‘date ; ; shall 
not be' more than twelve months before the date on which the. appli- 
‘ation ‘tothe ‘Court is made ünder: this:section - MAy T, 

Provided that if the ;Centrali. Government - sondirecta | in. m čas? of 
any particular insurer there may be. substituted .. xespectiyely for the 
'balance-sheet; ‘report’ ‘and xcabstract, weférrtd n to in. clauses.(5) and (c) 
prepared in accordance with: "this isub-section "certi&ftd -copies., of the last 


sections: Hb-and* 13, Vif that :balance-sheet? i is ; prepared. , as at. ,& date not 
Thoré^thad' twelve"'.months, ‘and. that: ‘report. and; .. _ abstract B&-at' & date 
not mote- thad “fives years,’ before: : the daté on, which the; applidition’ to 


“the Court is made under this section,” 


8.. Amendment of seotion:36;.Act-LV of 1938. To „section 36st the 
-haid Acf the*following' words shall be,added, namely img: ; a oy > 
. "fud sball make such consequential orders: as -are.. necessary, to. give 
"effect ‘ fo? the? arrangement, including ‘. orders; as;.to. the disposal of aby 
"deposit ‘tmade“under sectión 7: or section 98 ce: ate Voici. o d, 
e f i 
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9, Amendment of section 42, Act IV of 1938 ‘Ia: sub-section 5 of 
seclion\42 of the said Act;— NELLE eaid $ 
: (Nor, the words “shall expire on the 31st day of -March in’ adi 
year" thè "words "shall remain ' in?force for a period of twelve months 
only from the date of issue’ ” shall be substituted ; mea a 
.QY to the sub-section’ the following’ provisos - dil be added, namely :— 
AS ‘Provided that when any-licenee"' is issued. or. renewed withio the. 
yfhr beginning on tbe day ov which the Insurance (Amendment) Act, 
1940, came into dperation, the: Superintendent. of Insurance may-specify the 
date, ' not being’ earlier, than’ one! year nor'later than. two. years -from,, 
the ' date ‘of issua or ‘renewal, ‘on! which-the” licence: shall: cease to.be in: 


toy 


force: “ "o i MEC RN MELLE MO COME EON] 
Piovided' farther ‘that ‘thé: Central Govenimenti may, ‘by. notification 
in the official Gazette, make provision in respect of licences in. force; 
at, "the 'Cornmeücernent ‘of!'the ` Ibsurapce: (Amendment) Act,.c1940 extend- 
ing ‘the | period: for: which ‘they: ere to remain in force by a termi. of 
from one to eleven months”.! Gee pat 
10. Substitution of new sections fob. sections 65 and 66; Act. IV of 
1938.—For sections 65 and 66°of the said Act the following sections shall 
ba substituted: and “ shall be deemed- always to’ have been substituted, 
^amely ;— SERO xa Que ea UaÁ 16$ E — 
"65: * Definition of ‘provident society.’ (1) In-this Part " provident 
society ” means" d Derson' who, : ori‘a! body. of persons (whether corporate 
or "unincórporate) : which;-not being’ an insurer registered for the time 
Being under, Part -II'of. this: Act, “ carrieg.-on ‘the ‘business of i insuring the: 
payment, on the bappening ‘of any of the contingencies mavtioned i in sub- 
section -(Q), of - e fd aln dtd nh tee asi ging 


a) an annuity of or equivalent to fifty rupees or i payable. for, , 8B, 
ünceríain feriod; or ^; € fous icy ux ^ 
^ (b)a gross suf of five hundred ‘rupees or less; gather: paid. or payable 
ina lump sum or in two or more- instalments over a certain period, , qu d 
"exclusively in’ ‘both cases (@) and ‘(b)’of avy profits ‘or - bonus not being . a 
guaranteed profits or bonus. - E AC TE G 
Explanation.—For the purposes of this sub- -Section,, a period d is, “certain” 
- iff its duration is ‘ascertainable i in advance. and ‘uncertain’ if; its. UH is 
not so 'fscertainàble^ ^ ' ^55! ^? " 


'(2) -Ths contingencies Yeferred to'in "sub- section (1) are. he ‘following, 
namely :—. ^^ ae we Sheet Cae 


i 


e (a) the birth, marriage or death of any person - or tbe: survivat by, a 
person of ‘a státed'or impiied: "age; or’ contingency ; ;7nu : 
ee failure Of issus y eee suu ov ' D 

a (c) the occurrence af a 'sócial, religious or „otber ceremonial Occasion 5 i 
"73 (d) loss of or retiremant from. employment ; : ‘ 

e ` (é) disablament ın consequénce' of aicliirees or kedai : 

' (f)" the necessity of grovidjsg for the:education of a dependent ; 

E (g), * any other ‘contingency’ ‘which may. be prescribed or which. may be 

'authorised" ‘by thé Provincial Gevernthent - with the approval of: the Central 

Government. res 

|" 2(3) For the purposes-of aiseria: (and (2— A 

(9) contracts entéred into bofore.the .commencement of this, Act shall 


‘not be taken into account; ^79 !; pen o E 


- "^ (b) two or more ‘policies issued is cae person shall, for the purposes. of 
determinimg whether the limits fixed by sub-section (1) bave,or have.not been 


f 


r 


o 
5o. 
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exceeded, be deemed; to. be one policy if.tbe contingencies “on the happening, 
of which the, ,sums “are. payable under the! policies!(whether’ the ‘contingencies n 
ba” the. same 4 or, different): telate-to- Apar erin only, “whertber be be tb? 
-policy- holdér or same “otber q person. PE 
,G),. Every, person -o& body of - „persons for the time beidt regi tered as 

a “provident society under the Provident Insurance Sccieties Act, 1912, ‘and’ 
every. person. or, body, oft persons-forstbe time being: registered as-a' provident 
sóciely © under this Act shall be det ged; to- bera provident ‘society for all 
the. „purposes; :of this; Act. - nor Ch eet TE Bob à vtr TOV .* 
"(5)* if any question arises whether aby person or body of persons is or d 
nota Provident society. within; ;the meaping-ofcthis: Section) 'the Superintendent 

of, "insurance. shall decide, the, question and: his:decision shall-ba-final. - on 
' 66. "Restrictions on provident societiss.— No provident society. sball' 
undertake, any, form of insurapce;not falliog (within. the: limite ' fixed: by- sub. 
section (1) "of section 65, nor shall any provident society be eligible | to ba” 

registered under, section 3. .« 2. g wniraifi go ÈI cef s Sar s mo ut 

"ll. Amendment of section “73, Act IV of :11938:—3n ^ $ub-séction , (2) 

of section, 73, of, the said. Act, v after tbe'braeckets: and figure "(9)" the 
brackets, fi res and letters "(9A), (9B)" shall be'inserted, and after -the word: 
and figure: section, 8". the words aud'figure:"a&d»of section 9" -shall ‘be inserted, 
; Amendment, of, seotiot- 84, Act. IV: of 1938.— Im section 84 of the 

idi Act, before the word and figure "section 65" the words, brackets and 


figure." subsection (2) off shall be inserteds77-4 ^o warm oC he 
TERN „Amendment, of. seotion:85;: Act IV. oft1938 Ip? s&ctioti 85" of ibe 
EE said, A "L8 904) I3 HUE ae gipih 30 c2 fuir Qc 
„ (gius sub- section.(3) — -asteüsth ag ade 87i um] 07 


0) ‘for the words,! ‘any, director oreflicer. of the: dicing’ (he: words "any 
diets renee managing dde LE actuary, officer’. ‘or parer of the 
d shall be substituted y - Ses Nee bah SU n i 
(ii) for, the; words “a. ‘director For- officer: of "tbe: society ‘is ‘aaitector or 
ahah a 
partner’, the followingewords, shall- -be substituted; namely :— 
” soi director, manager, „mapaging-agent;r: actuary, officer of girta 


of; the Society asa. director; „manager, mapdging:. agent; actuary, ' officer ore 


parter” ; 3465 we douse o nUErdaCcLie 2. to sireno ht tt 
(B. afier. snbarction (3)- n following: »sub-': section’: shall: be insefted,” 
namely ;— QU Symes yad fave Qoi oaks 


"(3A) Avy. loan -probibited junder ,;&ub-section :(3);; madé ‘beferé ‘and 
outstanding at the commencement of the Insurance (Amendment) "Act, 1940, 
shall be repaid before the Ist day of January, 1941, abd in case. of default the S 
director, manager, | panair agen"; auditor s actuary, officer. or - fu who | 

,lhe loan, as.the |, Case may! ! be,,. "abalbrc Gas. to: bold éffice i in or ba’ a partper 
of. „the society rand. shall be ineligible.tó:hol8 toffice in ‘or be:a partner of, tbe 
society until: the loan Lis,repaid.” noedo ‘ai Hace ist rds o 

. (c) iw sub- section (4), for the words; for tofficef"" ‘ tBeo words ` “manager, 

managing Agent, auditor, actuary, officer. ‘Of partner’ ” shall be'substitüted.  . i 
Insertion of new—section 1062 iiA ot: IV 'of.:1938.— Affer © 

section 106. of the.said, (Act: the;, followgné: ‘section ^ shall be fosérted, 

namely : Ame feet ee g.iapecD 9 + oa 0334 auri bein oc 

“106A.. Notice to ay, hearing- of Superintendent of *Insurance.— 

When, application. is made. to the Court for-the;makipg of any. order td, which ' 

this secjien applies. the Court shall, unless tbe Superintendent of Insurance bas: 
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bimself made the application or has been made q'party thereto, send a copy 
of the application together with intimation of' tbe date’ fixed for the heating 
tbereof.to the. Superin!endert of FENAYE and shall giye’ 'bim- an opportunity 
of being eard, 


(2) e .ofders to + which this section applies are the following, 
namely: w 

(a) an order for i atiachimedt d in execution of: a AN of any deposit 
made under section -7 or section 98; . ® 


a (b) an order under section 9 or section 59 for the "return of ny such 
E De 5 





(c) an. order under: section 36: sanctioning ' any arrangement for tbe ! tran’- 
fer or amalgamation of life insurance! Dips uot any order cobsequetitiel 
thereon ; 2. 


(a) : an:order for the winding. u up of an insurance conipany' or a próvident 
society ; T 


isla an order adar šeciön 58 confirming a sabora for the partial winding 
up-of au insurance company,; : 

(A). an order: under section 89 reduciog the ‘amount of the insurance 
contracts of a provident society." 

. 15, Insertion of new seotfons 110A aid 110B in Aot IV of 1938.— 
After section 110 of the said Act: the following "sections shal? be inserted, 
namely. = = — 

“110A. Delegation of powers and: duties of ‘Superintendent of 
Insurance. Ihe Superipténdent of Insurance’ may “by- general’ ‘or spécial 
order delegate any of bis powers or duties under tbis Act to acy persop 
subordinate to bim. The exercise or discharge `of ‘any’ of ‘thé powers or 
duties'so delegated shall be subjectto-Such' restrictions, líaitaiiohs and con- 
ditions, if. -anys as the: Superiotendent. of [nsurance may: impóss, and shall“ be 
subject to Ris control and revision. f ' 

110B. „Signalure of. documents —Every document: which is “required 
by this Act or by any. rule made thereunder to ‘be signed by the Superintendent 
of Insurance or by,any.person subordinate to binor by any officer’ authorised 
hy, - him,,,under sub-section, (1) of^ section 42 shall be deemed to be properly ' i 
signed, if it bears a facsimile of tbe signature of such Superintendent, person 
or, officer printed; :engraved;-lithograpbed!or impressbd by anyo otber mectiani- 
cal process approved by the Central Government.” 


6. Amendment of section Ts Aot IV of 1938: —In' section ` 114 of. 
the said Acti, ™ «wv 


E (a) in On. O) — ; i 
š (i) in. clause (h), béfore the: word: “and fata “section 65'" the’ words, 
brackets. and figure "sub- section (2) of” shall be inserted ; 
(5i) the word:" atid " at the end of clause (k) shall bs omitted ; 
(isi). after clause-(7), thal fdilowiog- Glause sball “inserted, "arbély': = 
o) any other matter which is to be or may: be prescribed. E . 
the proviso shall be omitted 3 s 
" (5) sub-section: (3) shall be re- öumbered: as- dübsscudn (4) and thë follow: '* 
ving shall+be igserted asisub-section’ (3), pamely':— ` 
*(3)* Every.rule made under, this section shall be laid as soon as may" 
be air it is made before each of the Chambers of tbe Central Legislature,” 
while. it, is- in Session, for wtotal-period.of- one month; which may be'com- 
prised i in one session.or in two';or. more sessions, and if before the expiry 
of that. pfriod, or where the: period for which the rule'15 so‘ldid 'befóre"ona 


E 
* 
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Chamber d does’ Bot coincide, with ‘that. for bia it.is so laid,befors the other, o 
before the’ expiry of ‘the later. of these, periods, both, Chambers agres in makinge 
aüy ‘modification i in tbe rale or both Chambers agree that. tbe rule should. not 
be made, the’ rule shall thereafter have effect: only in such. ‘modified ifem or 
be, of Bo effect, as, ‘the case f may, be.” beers 

: 17. : Amendment of. eotia 116, “hob LV of 1038.—In section 116 of 
tin aot e a ae 

(a) for the’ worda, | mud brackeist i roniabe: provisions of. section. ns 
7 or; section 98 : relating ; to- deposits or-from-the, provisions” yof. -sub- section 
: (2) of section, 27. relating to the. keeping : of assets in, India”. the words "from 
any of tha provisions - of: this Act which, “may! ibe: specified in the notification 
shall’ ‘be ‘substituted hiunsa.ig 7 gbogs Dus ety "ade AS ok 

(b) fo the section the following proviso shall ba. ‘added. namely : — 

‘ Provided that no such notification shall be issued unless the Central 

Government; js- satisfied that; insurers, constitited,, incorporated,or domiciled 
io British E Bre under. the, law ‘or practice- in, such- -Stata de therein, 


8s Eod 


RAN mia. 


sided i id" Part II of ate First Schedule .to the. ‘said. Act, i in the first: column, : 


in the entry ' ' Accident. and Miscellaneous , Insurance rius Account ” 


the words | „Accident and ."yshall, be, omitted,, bof 3ai ' 
9/ Amendment ‘of Third Schedule, Act IV of ; 1933. 2 the Third 
“Schedule to the said Act— estat 1 
(ay. in Part I, in regulation, Qt (be ? words." accident -and " the words 
* including. merken Compos and, motor , car- insurance ” shall be 
GRE 3 Mk au e Gye US fu f S @ 5 
(b) ~in ‘Part ie oe i pes 
G) in note (a) appended. to Form,D, for; the: "words? E payable outside 
India, ".the words, | ordinarily. paid outside India " sball be substituted, and 
the - following sentence; shall be, added, n namely yr: Tz ae Senso. € deas 
‘If any question a grises | whether any, premiuma,are* “ordinarily , paid out. , 
` gidas India,. the, Superintendent of Insurance. shall decide, the question and 
bis decision: shall befinal"; x bey shies cop hth ee ‘ 
(i): in, the. heading, to Korm F, “tbe words“: ' Accident ‘and a and the 
words, including W orkmin'e Cambantation, and Motor Car . Insurance 


Business ". shall be omitted., che. cue AOR 


n "The dan Tariff (Amendment) Act, 1940... inus e$ 
Received the, assent: of, the Governor General on the 10th April 1940, and 
- is published, in the " | Gasatte of India "m Part M, dated the 13th 2 1940. 
n ; ; Act No. XXI of (1940. -e 
An Act further to, Pe the Pan Tarif dor 1934. s " 
+ WHEREAS it is expedient further to: ;amend.. the Indian Tariff. Act, 
1934, for the purpose. hereieftet-egpesring ; von iue \ ; ND 
It is hereby enacted as follows : : 
1. , Short title. -This Act may - “ba at he”, indian” Tariff (Amena- 
ment) Act, 1938: Toae RET dU "AO . g 
3 Notes. . tas ; 
“Obie a“ In view, of ‘the possible danger. ot “interruption to, or > delays: 
- in, communication d sen, the War Supply. Board has decided to purchase 


uo taa rt 
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a reserve of 7,500 tons of Wattle Bark at an estimated cost of ten lakhs of, 
* rüpees, with a view tó ensuring "supplies "for the important tanning industry.. 
eln order to saféguard Government „against, possible losses on the liquidation 

of thig reservelit is proposed. to impose, asa temporary mensure, a revenue, 

duty AN sad volorem on iinporte^ of Barks for tgp nipg. This'rate will at! 
is considered impose nó „appreciable burden on the tanning indus'ry. . The 
Bill makes tha pecessary amendmett fortis- purpose iv ihe Indian Tariff Ac 
1934" (Vide Statement of Objects. ané Reasons, printed. at | page 178 of Pat 
Y af the Gásette of India 1940 ]^: *2 7 >et- 
tog. lAmendment of First Schedule Act XXXII of 1934. —Ip ‘the First 
Schedule to tbè Indian: Tariff Act, 1934, in Hem : No. 13. "(B jn the tbird 
colümn the word"! Revebuà " sbal! be! insertéd, ‘and in 'the^fourih Column 
for the word " Free ' ' the figure and words " 3 per cent. ad valórem ” shall 
be substituted: + xd ee OCR uen RENE QAM Po vago 
tage De sels a fon CR voc. dopo 4n 6 
>The ‘Indian Tariff (Sécond Amendniént) Act!’ 1940. . 
: " Received: 'the assént-of (ble. Governor General! on'the 10th iar 1940, 
aad is published’ i in thé: Gazette of-Inadia, Part IV, dated. thé"l3th April 1940." 
D Moris op wr ‘Act Nó; XXII of 1940. ` Game tros "T 
An Aot further. to amend éhe Indian Tariff P 1934. . ; 
-WHEREAS it is expedient furtber to" amend’ the: Iádian Tariff Act,’ 1934, 
for ‘the: purpose beréinafter' appearing ; ; _ i Pi Y: pu 
' aJt is:hereby enacted as follows i= > LE 7 
l. Short title,—This Act müy be called " the’ ?Indiàn: Tarif (Second 
Amendment) Act, 1S40, 2 di von nn . 2 PUE Vs 
Notes. Pl e E: : 
^ Object. — "Since the passing "of! the Indian ‘Tariff bans Act, 
' 1939: (1 of 1939); and the Indiau'Tariff (Second Arnendmeént) Act, 1939 (XVIII 
of 1939)*tbe Government of India have maintained a careful watch on the” 
statistical Qosition of wheat and rice and tbey are satisfied that vo change has 
yet taken place to justify: the protective duties où whéar, wheat flour and broken . 
rice being allowed "to lapse - -al tbe end of March, '1940.:" ' The Bull, therefore, - 
proposes to extend the existing ‘import - duties' on- thóse Commodities fora" 
furtber period of one ‘year vizi, Up’to the 31st: March; 19417 "7 «^ 7 i 
' 2. - Tha protective ‘duties of sillt'and certain manufactures of silk were: 
also extended up to the 31st March 1940, under ibe Indiah Tariff (Second 
Amendment) "At, 1939" (XVIII of 1939). ` Thereáftér tbe ‘examination of 
the Tarif Board's’ Report regarding thé grant of protection to tbe Sericultural 

e Industry was taken in hand, but owing to war conditions the’ prices of: silk : 

»  andsilk manufactures, have advanced sufficiently to, satisfy, the recommenda- 
tioas of the majority ‘of tbe Tariff Bóard- and Govero ment fiod it impossible 
in ilie present Dosition of uncertainty to formi any déciàion' as to'a-long term. 
policy. It is therefore Ipropósedeto' continü& “fhe existiog- Protective duties on 
silk aod certain manufactures of- ‘silk’ for a further’ period of two years uoder 
this Bill. [Vide Statement df Objacts and Réasons, aaa at’ page | wee of 
* Part V ofthe Gázette of Indiz;1940.]" 0 7 i 
2. Amendment of the Firtt Schedule, AF XXXII. of 1934—10 m : 
* First Schedule to the Indian Tariff Act, 1934,— — ^^ - 
Xa): in Items ‘Nos. 10 (1), 10*2) ‘dnd 1J (Orly the Jast column. for. the 
figare "1940" the figure "1941" sball be substuuted ; : 
(b) in Items Nos. 46, 46 a), 47, 47- (1), 48 and 48 (4), in ifia last column, 
for indue uat the figure ' 1942" shali be Boat Lap 
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Ae er n T The Drugs Act, 19 940. bes n 
Received the "assent of the Governor, ‘General ' on. th e 16th A pril.. 1940, 
and is publ ished in the Gazette of India, ‘Part IV, dated ibd 13th April 1940. 
"Y Mints. y Act No, XXII of 1940. ^7 
„u An Aot to, Fela, Mutjipert, manufacture, aüfibition d ánd p of . 
drugs... A TEN 
3 WHEREAS. it is 'sxpedient to ‘tegial ite the, import j ito, ‘aud die ‘manufac; 
ture, distribution and sale jin, British [n EN of drugs ; 2 ds : 
LSAND; WHEREAS “ibe. Legislatures, | Of. „all the. Provinces have passede’ 
resolutions in,,terms, of- Section, 103 of, the Gover nment of. India ‘Act, ' 1935, in 
relation: 1o Such, ofthe, above- "mentioned matters and matters ancillary ^ theretó' 
as, “are: enumerated;in j List lH of tbe, Seventh, Schédule, to the said. Acti" $ e 
P5 It,is hereby,e enacted as follows —— s "p X M s 
ao enian : ‘CHAPTER be ee f 


OT te a ye pti x 
EH a n 


DES n INTRODUCTORY." 
1. "Short ‘tithe, “extent and. commencement, Xd) This, ‘act may bs 

called the Drugs, Act, 1940.) ' PEE 

ssa) It exteods' tothe whole of British India,” cee i 

(3) It shall come, into, force at once ; büt Chapter, TIT 'shall take, effect 
only, from such. date as bs Cetitral Goveriment emay, by” notification in the 
official Gazette, appoint in this’ bebalf,' and ‘Chapter IV Shall take effect 
ina particular Province only, from.such date, as, the, Provincial Government 
may, by hike notificàtion, appoi in this ‘behalf. 


"uci 


f r 3 E 


iu po yon e! votes... ss, Į 

nt Object —" Ta order to give’ effect: to. the, eGoimhepdátions. of. ‘he Drugs 
Enquiry Committee,. in so far’ ‘a8, they,” relate to matters: with whicb tbe 
Central, Government. is, primarily, concerned, a Bill i to ‘regulate the ‘import of 
drugs into British India , Was. introduced, int the Legislative ‘Aésembly p 1937. 
The, Select . - Committee: -appointed aby. the™ ‘Legislative Assembly was of the 
opinion that a more ‘comprebensiva measure, - ‘providing . for. the uniform 
control of. manufacture and ~distribution, * gf ‘drags às. well ‘as of, import, was 
desirable.: The Government of India accordingly, asked Proviácial Govern- 
ments, to ip vite; the; Provincial; egislatares , to ‘pass 'fegolutions ‘under, section 
103 of the Goveroment: of India ; ‘Act, 1935, empowering the Céntral Legis- 
lature. to, pasan. ‘Act. for regulating. such, matters ‘relating, to thé control of 
drugs as fall within, the Provincial. Legislative list.’ ,, Such, resolutions, have 
now been passed by ail Provincial Legiglatures. - : i. , 

2. Chapter. 11 of the Bill establishes, ‘a. “Board ` ‘of : techńical experfs to 
advise; the. Central and the "Proviocial Governments’ on “technical matters. 

3. Chapter. Ilt provides for the control of ‘the : import - of drugs Quo 
'British- India. :The executive. power, under. this, Chapter will ‘accordingly 
exercised: by, the Central Govern ment, ete 
oa, Chapter. IV. ‘relates to control of. the manufacture, ‘sale. and distribu- 
tion p drugs and contains the provisions’ which it-is proposed should be 
énacted in exercise of the power conferred by the resolutions under section 
103 of the Government of India Act,1935,gassedeby the Provincial Legis- 
-atures. (Tbe Breet ts ‘power under Chapter, IV will be, „exercised by Pro- 
vincial: Governments: ppr. + 
-ne 54 The First ‘Schedule iptereribes, ‘the Ske da to Bé! GOmplisd with by 
imported:drugs and- the, Second Schedule, the, standards to be complied ‘with by 
^drugs;: manufactured; sold or distributed ; in ; British ‘India. ‘The stgndards 
prescribed, ini the, two. ‘Schedules , are identical.” , The Central Government „will 


tae Legge s noutaned caa adi ina yarm o Fi See xi 


xat i d ayy Ww ^ Li Pree 1 
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edule ` wi Ill re i Provincial Gove Binad i Dus No 


; mum to age ibo rid p ut Sewer to amend the Second 


rS Ths -Giveritibil of Indi have conside m ‘hat nur 


| beWade 3 o secur he. maiBténgb 8 ' of? udifórpiity in standards and in 
over Slant wätters in which unlioim mity 4g desirable" ' Thy imüersiand 


that, it would be ult tra vires. of the Central Legislature to assign to^Bny " 


aint ority'e other tha (be Provincial | Gob rimen d: authority! contérred! ‘by the 
. «Bill in respect of matters falling! witht the‘ Pravi cil ° Legislative “féld; “For! 


Bile reason tis "Bot. possibla t to aign the Powe wer lo fix Standarde Bhd (8 “make 
rules 6 apy single dütho tit y: Ip" “order fto entre! that 'befóré “any Hetin is 


193 10 aby ingle Bt 
taken duet obsldéráti i is died d to the! desirability of ‘dintdining™ uniformity? * 


provision' hab been mada’ ip^ Chaptef IT fot a'Single, Tecluical'Advi&ory Board; 
which both Central and Proviocial G Governed is wilf be'iequiféd ‘td ‘consult 
before said the standards, S8 ‘up ‘by the Bill and before making rules 
under the pil. ] Vide Statemsb tof Objects dnd Reasons, printed at page 
34 of Part’ V'of the Gazette of Tidi; 1940] 8 eh 


2. Application of-other . laws, not, barred: The’ vidit ‘of ttis? £ 


Act shall be in addition to, and’ 'Bót in r drogatida idi tha’  Dugérohs | ‘Drugs 
E d 
Act, 1930; ‘an nd. any ‘other Jaw: for "Ue tino being ip force.” 
-" 3., Défi tt 
SüBject'ot con nfe xha 4 
"GY “tive Board" heat’ th ve Di esc ity. Pásid! enktinud 
' under Seating 5; n. beum 
dicinés'i qr internal or external; use of. human 
,0f animals, and all VA intendéd to be used oir Yin the 
iren ment, mitigati or prevention “of didesse" 5b $ "Duran. bei togs or Abimals, 
‘medicifies a8 eae üces. exclusive y "üséd ! fot ‘ptépared | for ‘tise 
ith the edic cor "UB pu ayste fends BF "medicine pi 7s 09 i 
to import’, With its sittin Ri aríáfióbs and ogidate éxpréssione, 
MN ipi into E Hrsg Todi $^ eg ae 
tanto ? Dto pr detàry medicine”: méint dttig’ “Which! is‘a remedy 
b us ared ‘ibe “interval or ‘éxterfal’ uge! of ^ bhiian beings 'or 
Abd which 'idnot for thé! time being” redgebised > by’ the’ Permañent 
, On. n. Biological” ‘Standardisaiibn : ‘of the League of "Nations orin 
itión of “the British’ PH rindcopoeia Or ‘(he ‘British’ Pharmaceutical 
ex or-opy other’ barrios Bb à üiborisd ib" this Bábalf: by ha" Céntiál 
Jovern ment after consultation with! the 6 Board ? vea P To due 
d. raser alba means prescribed” Bj ralek" {inde quasi - "Chapter! I or 
» Bs j he y Central Goverbingbt, or ander Chapter 1V: by tbe" Provins 
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Munib tion äs to ) porsdohióus" substarices,— ay aee specified 
ru 


ent 
a A le, made under Cbapter Hor Chapter: IV. chalii he deemed 
fo "baa "poiso inde ke the "phrposés ‘of Chapter nr ór Chapter 
NE be Caes mi y be. * : : e un 
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NOE eset E E +>: eHAPTER IT TH aiou Denm rad oan i 
"THE Pees” "TECHNICAL - ADVISOkY BoARD, THE' ‘CENTRAL DRUGS 
aa y DOR ORT AND THE | DRUGS CONSULTATIVE- COMMITTEE, oy 
ae B. The Drugi Teoh ene Advisory "Board. (1) Thé 'Cestral , Govern- 
*d él à D apin AG or abs 2 à 

me Chal, as P 8008 a may b 6 ‘Goustituté a Bard (tobe? Called "the Drags 
“Tech ial” “Age Board), td advise "the Ceniràl Goveériment and ‘the 


Fer 
"PEoviackl | rimant “on telisblcal 'dlarterd “lgrising “out “of ‘the Gdminis- 


tration of ,his Act and to carry out the other functions assigned to it by . 


this Act. - ae 


Was bear yy : |o arn 
pein eee 
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- (2) The Board shail contist,o the fallowing-members namely :— o 
` uilstbe itecto Geberss Indan Meta rico, oe Taf Wo! ha 
TEAM vane No uan Jo lagi r at" ue SruUS30Yq ad! tc} 
'u ¿fiih the Directoriof the Central,Drngs, Laboratory, ex eos: gc 
ers (Sif). ther. Director ofjthe, Central MN Nd jon fe de 
| Viv) the; Director iof, the, Imperial Veterinary ft earch Institute? Muktésar, 
ex officio ;- M de sur, DUSSTOTQ eas gaj ta pte 
| iun(e) the chiefcbemist, Central Reydhues,ex officio; WDE eo T 
» br (vi) stwosperaons holding: the anppinten of, Governiieat’ Analyst ‘and&r 
ict, al Government ; 5 s 
jbi(vii)vone.pharmgcologist and one p maceutical chemist to be' elected 
by!;the Scientific Adyisory „Board, ofo; 8, Indian "ResbtciiFupd' Assbcis- 


^um Be vt wayo 


jA i 


d is exdbo 99 BASS nud ue n » 
(viii) three persons to be elected by the Medical Council of India, two 


‘qualifies for admission to.the examin | 
"qualification under the Indian Medical Council Act, 1933, abd one shall’ be a 
registered »medical.practitioner not, being,a saryant of the Crown. : : 
' ^av(ix)i ode. member.of the, pharmaceutica "profession to bè nominated by 
nus SUUM Jd omi E ID Ens de : 
o viiei (e) tw ó unc the p 'Cheinici 
i n prion rer decidi Ai AA) ROM nena 
-r1 (xi) one person,toibe, elected by. the, Centra ‘Council. of tbe Indian Médical 
. Associationxand) ope:tiperson; tope, ,elected by, ‘the’ branchis in Indi “of the 
‘British Medical, Association;, ...,,.« iE MERE a TOES EAST $01 levi 
`.. (3) The nominated and elected memb ire of. he’ Board " shall Hold? office 
for three-years; but;shall;be eligible for, rebpmjpation and “re-8)éction!?: HUON, 
vuco (4) Thes Board: may,.-subject tothe, previous Bbpfoval of the Central 
Government, make by-laws fixing a quorum and regulating its own procédura 
and the conduct of all business to be transactad-by it. ATOI 
(5) Tie Board may constitute-su v «i ees and may appoint to such 
sub-committees’ for suchrperiods, not exces Dn t ree years, asit may decide? 
“or: temporarily: for. tbe consideration of, , particular mátiers, “persons who are 
not members of the; Board; sg, Se REN "d P AR CUN Li LN 
i. "t. 5(6)fThe functions;of; the, Board, may, be, exercised ‘notwithstanding’ any 
‘vacancy therein! yor ajeg dun yt ^, d SIRE a 
74. s(7): The Central Goverpment:shall appoint a person-to bé Sécretary of g 
«he (Bogrd-and-shall.provide tbe, Board with „such „C erical ‘and’ Stier “staff as 
‘the.Gentral! Government considers necessary... ee eg 
| The Central Drugs Laboratory.—(1) The Central Government 
"sbáll, as sdon jas may be,-establish -Cemtral Drugs Laboratory under'tlie 
control of a Director to be e be the "Cent omes ent, to- carry 
fout thé-functions ,entrusted,;to,,it by this, t of any riled mids ufder'this 
"Chapter i^n ^P uean noo; x 2 pa *"üJdbB uad Be d dr da) i 
I^ Provided. that,1f, the Contral.Goveronrent . 6 prescribes, ` th functions 
‘ofthe Central Drugs (Laboratory. in respect of any drug’ or class ‘of 'dusgs' “shall 
bé carried out at the Central - Research” Institute, Kasauli, or at'ány other 
“préséribed Laboratory gndithe., functions ‘of the “Dir ctor of) the! Central 
Drugs Laboratory io respect of such drug or.class of ditg shall be exercised 
=by the *Directorsof tbat, institute pr of that other Laboratory, aithe Case 
"maybe. - . SE OU AM 
. * (2) The Central Government may, after consultation with the Board, make 


rules prescribing— e 


a s - - - 


A 
.- A- 
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° vl cen ard 
y (dete functiona dA of ‘the'C antral! ‘Drags Laboratory bano ndt fg) 

(b) n: ptocáüre f for ds, rali ^ot cérütficatés of ‘registration. i mmdeft!this 
Act by «he. sgid, Laboratory `, in, espect of patent of proprietary "medicihes': 


Liner 


not havity. ‘disp üyed on. the” ‘abet’ Be Goritaiaer’ theredf'the trie formula or 
list- of, ingredien ol contained fhergib i n "2 månne- -réüdily" iatelligiblei:o::niem- 
bers of the Medical profession, "tha" forms “of Such! čantificatosfanit the fees: 
payable therefor ; ACT . pote y 
3. (e) ithe. prc cedure for pri sieve Secrécy": “Of :thet formulae sof patent 
or proprietary medicines’ w Ben dise osed? t ô iba said fuaboratory : under 


: Parait. Vor) ihre. git ets 59 i i 
this-Act ; TES 3 DAUE en sd Woh ods 


sada) athe, procedüte, , ór {he rsubmigsiod | ‘to the saidaLaboratory.-tinder 
Chapter IV of samples ‘of | drug? Nor? analysis Yor tèst thà forms ofitbe! 
Laborat e e ayable in re t of h 
ut BN GIN Eg LRL Vrat poe MOAT! aH T d i 
m tse” T iN ü 
ZO (e), auch -other matter ad m y Bet necessary or: expeditio! hable ! the: 
said ‘Laboratory ia, Carry’ ‘out i te join TATE OF nilo qo getyn ns da 
eag 30. t the, matters Becessar jo Be ‘ptgseribed: forthe purposes. ob thé: ‘proviso: 

to sub-section (1). TEREA EEE E AUS J fo abaki sethar alah u goitasun, 
va i4 -Drugs iiio Y Cetitral Gavervinent may-con: 
stitute an advisory committee to be'called" tha"Drugs Consultative. Committee” 

to, advise tbe Central ; Government, the, } Provincial Govèrn minis ! and the... am 
Drugs Technical Advisory Board on ay "hatter tending ta secure: uniformity 
throughout: ;the Proyinces i in- the. administration of this Act. Pone 

Vi. 1(2);; The/ ‘Drugs, ‘Consultative’ Committég SEAI Gonsistofotwo represénta- 
tives of the Ceníral Government tó' be inomipàted'cby'?tbat^ Government: and 
ons representative. of. each provincial Goverpment!tà': ^be:nominuted! by ‘the 
Provincia) Government congernsd: ^^^ aft osasia boa bulis. na gwi (+) 
irate (3); The. Drugs ‘Consultative ‘Coinmiittée’sball ‘meet ‘when! required: :to ido 
80, bythe, Geptral, Gnrumeen ied ‘shall bave power. tor régulate its) own 


ndi 


procedure. Hi PRS HUGO) s Priv jesi-d siler otia! 

Yogurt [hy unt E 

ione à) finie ante Less Z a GHAPTER: IIF. T g : lo anons P doin 
Sipah ge AMPO ORT OF' "DRUGS.9^ v^: hipo eal (2) 


uod, Standards. of quality: =i) For" the pir poses of this1Chapter:the 
expression " standard” quality’ hen? a Bplisd^tóivà drugi means ithat: the 
drug. complies., with the Standard set out in the Schedule. iO pie tor 

(2+ “The Central” ‘Government; “after consultation: ‘with tbe’ Board and 
after. giving by potifiçation in, tbe official Gazette not less: than , three 
‘manths’ notice, of, ils. intention’ | So 'to'"do;" may: *by) alike notification add 
to or otherwise amend’ ths "Schedule for! the! purposed! of {thist, Chapter, 
8nd, „thereupon, E Schedule | shall Bé 'deé med! to !/be:a 'amebded.:;;accord- 


oingly; n, uu. An 335 9L 25M tg in "Main St Ü EZ 
ain 94 asosasdea, "M mina the purposes «of this’ ‘Chapter -a l'drog 
» shall: be; dgemed ÉO, ‘Be, misbrand ded" ' PUES d ^bacnaui: hy T n33 
" (a) t it is an Vinifalign- 0f, “or Substitüte' for,” oroxeseribles inoa 


manngr likely, to , Becetvg, another drug, or bears upon it or: upon its 
‘label, o “oontalper” ‘ibe pame; “ot” abbdibler drug, unless. !itl) i85 iplainly and 
- Gonspictiously, ‘marked 78 ‘as’ i% éveal Sts? irago characte? fand).:its lack of 
identity, with ' such “other t drug ; Palos. MEL osos sh c8 gg boog sd 
hard) aif at, purports, t ‘to’ be ths product of na wplace.-iof country,-,of 
əWbich, sis nol, truly i a product 6 pipii 2:8 de 15. pater vtec! "minat 
a if it ‘is imported case “a "/n&ie' which belongs rto”. another 
P or ; A y Ba 
SAME OE i adi hive aoizgiloonos tatio EME HI nat vor?) fetta) Nm A 


. "Üamni» Thes 2 [pa 
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vh (d) ). ifi; itzde.cso: coloured;téoated, powderedsjor,j polished. tbat damage ° 
is, concealed, orcrifriát iso made «to: Sppearmof: better or; greater; therapeutic, 


- valuecthanritreallysis ; oh ger Mad EET Tat taser) deii; o 


^5 Ce) nif itiis motdabelledtin the! prescribed m nDer; Of po -A «£f <4 
"s dA) if fitsdabelyor tcontaiderotor|sanything ,accompanying, thb > drug 
beats «any ‘statement, {design on device : which -makes any ; false claim for, 
the, drug Lor, whichilis t. false-ror ‘misteading!.,in; any, particular ; or , . ups 
(g) if the label or container bears the ;name ;of,, an, ;individunl,, ore 
compaby :pürporting stov b&sthe manufacturer {pry producer., of, the: drug, 
which, individual. or | company is fictitious or: does; not; exist. -; TOT 
4, 10. ‘Prohibition of. import of certain’ drugssciErom.such:date as may 
be fixed by the Central) Govérnment_ by notification, ip.the official Gazette, 


in ‘this bebalf,-no {person shüllimportz iio) osnepuas toa J i; 
(a) any drug which is not of standard quality ; wegu qua io 


^3 d(b) i any: misbraóded,drug ;:. ho oc so Vi nynb adi qas (C 
"ou '(o)to anyr^drüg. for.the importaof swhich,«a licence; is prescribed, otber- 
wise; :than-ünderjand-in accordance: with, such: licence ziehe cos oun 
(d) - any patent or proprietary medicine, unless there is displayed in 
the prescribed «tanner: on itherlabel or container thereof either the true 
formula or list of ingredients:|.contained in itin a,manner;readily intelligible 
tol members ^ ófoitheomedicála;ptofessions or sthe,onumber,.of,, the certificate 
of registration granted in the prescribed: manner rin; respect, of, such medicing 
by.ithen Central‘Drugs:Laboratoryafter, being -correctly,: informed of tbe 
formula;of Such medicines bus ensis 10 3:05. al gang v drone et 
(e) anydrog which by meansilof any statement, design, or, device 
accompanying litror by any icther (dneans;;purports,or -claims,, to ^ cure 
or: mitigatesiany. Isuch [disdase:ror».dil ment, or toohaye any euch, other eflect, 
ae máy, be'iprescribed i; Qa02eufeXe te ozgur odi ol hanoqsutsd cog. 
(f) any drug the import of which is prohibited by rule, made, under 
ibis Cbaptér:zonra: ed yam ezdib doing w pdoslq eri edirne A 
Provided that nothing in this section; shall «apply j;to, cire, import, 
'&ubject,«:to "prescribed, "conditions; rof; small. quantities-of; any dryg for the S 
bur pose}.of:examination, test orcanalysis; orífon pársonaliuse: rd o 52r G 
on) Provided further, tbt tbar Centrali Government» MAY, fter. consulta; 
tion with: ther Board,c bys notificatiod in z.:Itheic official t Gxazette,; permit, 
subject to any conditions specified in thernotificatiop;.the import of, any., drug 
or classiof-drugs: Bot being ofistandard qnàlityisssndu chi vdlaaex OG). 
‘nu xplanation:— The «formula. orsjlistioof; ingredients mentioned in clause 
(d):shalh beisdsemed to'sbestruesand cmosufficient,;compliance, with that 
sub-clause if, without disclosing a full and. detailed recipe, of the.ingse; 
disentu iteindicatessteorrecilyilallr.potentoron;;poisonous! substances contain- 
sd theretny‘ltogetber::with.ab approximate, Statement, of, the composition 
ofothe;medicinez die yalab st Ense) do 21.25í$0 Jo 3usuacacs  . 
noould. Application. of silaw relating to seacustoms yand powers: of 
Customs officers.—(1) The law for the time being in; force, ,relating to e 
sem customs: and tor goods, v theicimport. , of. jwhi&b) is, prohibited. by. sec- 
tion 118 iof ithe Séau Customs -.Act/.-1878,;. gball; subject to the, previsions 
ofsectidnal 3 ofthis, Acty:applycinziespect;;;of «drugs; the ; import ., of 
whicb 1s prohibited under this Chapter, and officers ; ofp, Customs , and 
officers //empo wdrad uodéristhaticActd to: perfonmr thes;duties , imposed there- 


-by’ on ¿Customs Collector (and vcother, officers; of ;-Gustoms, .sball, have the 


same powers in respect of.such drugs as they have for the time being 
in. respect of such goods as aforesaid. i 


t s 
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fans gj "Without! prejudice” to: “the provisions o^ sub-section (1),) the 
»cistbins* Collector] t]? or?. day servant. rafn the "ICrown -authorisedsicby «the: 
Provinclal Government in ‘this’ behalf, may detaif any vilimported.:pack-’ 
age w h, Ra suspects’ to’ eeéhtain'anyt drug : tha import.ofP;iwhich is!pro- 
bibited "oder" “this*Chapter, ' ‘and «shall'forthwitb, ‘report Such.:detention to 
tha! "Diréctor ^ ‘of the ‘Central: Drugs Laboratory: abd, :if:. required'by bim;* 
ex forward the "puelage or^samplas'igf eany “suspected - ‘drug: “found "ithéreig: 
‘eO thé'Bald'Ixdbóratóry.?: eF 78 o d aser or balni eu! u fa) 
: ot Péwerof-Central Government to maet rules. (l))/The ;/Centrab 
Government aay; after c consultation with ithe Board ^andiaftet: previous 
publi cátions? by Wotification’” im thesfficial ‘Gazette makei:rules fof the 
purpose ‘Of giving. efèct tó the- provisionsuof thid Chapter, 9^ y! s aa +! 
' (2) Witbout prejudice to the generalityl.of ‘tha: "foregoing power, 
such roles may— ep tuni Dia a dn Us Hd. ves fw 
(a) specify the drugs or classes ‘of drugsfforithe: To: of ‘which 
a’ Jiéénde ois? Yequired;'!and - prescribe tthe: form and: conditions:: ofi such 
licences, the authority: ‘empowered.’ tov issue: the same, and the: fees.payable 


tHeréfory D osi smesso o rms vs) gv gee eae Cal 
pe (by. prescribe ' the ‘methods of test lar: ‘analysis: «tosba '; employed -in 
determining’ Sbethér'a' drug isiof standard ‘quality; uet da a) ou utor 
rogy “prescribes ia respect ‘of biological rand: organometallic: compounds; 
ae thé "mts OF linethdds. of standardisation qi: alt © I jary Catteni o 
Rr ! (a) "specify! the ‘Sdisédses tor: ailments: which..anz (apanteae ‘drug may 
"^ not“ purport’ or claim - to cure or mitigate and sucbtother settects which 
* &üch'drug may not purport’ or! claim fo bave. vd dei on P NECS 


0109 (e)! prescribe “the2'cofditions? subject!" 4o7. which small’ quantitisg: af: 
drags, "thie: ‘import(of whicb! is otherwise: prohibited "under this: Chapter; 
„may be"imported for the purpose of examination, tést. or: analysis: or 


as 


for ‘personal! use’! «d bovididoig ri daui do pbedGd ot cis oq G) 
(f) prescribe the places at which drigs may be imported: and pro». 
bibit theit’ !mpórt üt'any other place py bn e£ nee tale bioc 


e >” (@) 'réquité? tlie?: date: ob manufacturer andi. thé: -date. of - expiry. :of 
potency to be clédrlycand-¢ trülyo statéd' ons the label *: ore’ container: of 
any" “Specified laiported- drug " or: "cláss..of^such drugs, ‘and (prohibit! the 
import oft the said (drug > or <class’: of: drugii after the, expiry of ai specified 
Bériod d rom" theidate:! of*manüfacturel; m ;. ni o. Sea ye dac qeu 

(h). regulate the submission “by ‘importers, "and. *the.:tsécuring,! : of 
sain ples! of “drugs? fori examination,:ltest of. analysis! by-the:Centraly. ‘Drugs 
“Laboratory,” ‘and Drescribe “thai fees, tif: apy, payable for »soch examina: 
tifn/Ptés or galysis- 1h Ser RA A uted ab nod ix uh sa ds 

"cnn vigo préscrib*the' eslar bevsupplied; whether- iby: accompanying 

doclinésts” of otherwise," of- the iquality:, of drugs sought! toibe imported, 

the "procedure of officers of Customs m dealing with such: evidence; 
aid? thé? marier ^ofo'storage* at! places» .of- simports -ofo drugs deiaineg 

pendisig àdmisslón ; du wap? aarp SI ac. e do 0 Ep) aeng o aea 3 

055 (gy prpviaé for ihe eXemptibn, conditionally .or-otherwiss;-fromiall or any - 

of the’ provisions of ithis . Chapter. “and: the rules? made. tbereundér ,; of 

drugs! iniported: forthe purpose. 'only' of: “transport through,‘ ‘and (export 


froin, Biitisi-India ; «Vito irg greet oni oes sg fsadiarig r om» 
ee) préscribe''the conditions: to -be:/ observed! . ini the: packing. iin 
bottle packages‘or other containers of imported drugs; o eric 10 oe 

sak SE uu] ral ence ad! oe egel Hae Wp te gt oh tar oo -È 
á END ba torts cag 09 gy sardi 
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(i),..régolate the!:mode--off. labelling drugs- iniported-for - sale in. phck- 
ages, and: :prescribe . thy matters: whicb- shall. or- shall: not ‘be included in> 
such labels, S 

{m) prescribe the maximum.. proportion, ofi any - sie eh anes 
which -‘may;> be -added:.to-ror. contained iu.any. imported drüg, prohibit the 
import hof- ‘any. drug» io!.which that-:proportion. is,-éxceeded, dnd specify 
substances which shall be deemed;*ta,:be: poisonous for. the purposes of 
this. Chapter andthe'rules, made.thereunder; .,. ^ . o; °° 

|i (5)! require. that: the. ‘accepted’ scientific nama of. any seat drug 
shall be displayed in the prescribed: manner.. on the: label’ or wrapper-of 
anys imported.. patent or proprietary- medicine, containing. such ‘drug ; 

(o). provide, for the exenption,. conditionally: or. otherwise, from all 
or ‘any’ of the provisions of this. Chapter ‘or the: rules «made ` thereunder. 
of any specified drug or class of drugs. Zr 

13. Offences.—(1) Whoever contravenes: any of the provisions of 
this Chapter or of any rules made thereunder shall, in addilion to any 
. penalty to which he may. be; liable under-the, provisions of: section 11, be 
punishable with imprisonment which may extend to oné year, or with 
fine which may extend to-five, hundred rupees; or-with both.  . 

".(2) Whoever, having: been -convicted.ander sub-section (1), is again. 


convicted; under thet. sub-section- sball, in; addition to any penalty as 


aforesaid; be ‘punishable with: imprisonment, which ‘may: extend to, two: 
years, or with. fine. which ; may, extend to' one: thousand : ‘rupees: or with: 
both; pod * epu, s seb at 
14. Confiscation. —Whers any. offence- ‘punisbable- under PETS 13 
has been.committed, the consignment-of the..drug| in. respecti of which the 
offence bas been committed shall be liable to confiscation: : ^ 
£418, «Jurisdiction.—No: Court inferior. to that;of: a Presidency: Magis-- 
trate or of a Magistrate of tbe first class shall try an offencespunishabla 
udder section. ]3;  :^ en No uU o yx MILI LL 





(one 8s 7, CHAPTER-IV: o 

' "MANUBACTOREE, SALE. AND. DISTRIBUTION OF DRUGS, 

16. Standards of quality.—(1) For the, purposes of this ' Caa tbe 
expression "standard: quality" whén applied to.a drug--meana. that. the- drug 
complies: with the standard:set:out in tbe.Schedule;  .. . 

(2) The Provincial Government,.-after consultation with the Board and; 
after giving by notificatióncin thetofficial Gazette not less than three months’ 
notice ofits intention so to do,,may by alike notification add to or otherwise 
amend the Schedule for the purposes ‘of: this ‘Chapter, and thereupon fhe. 
Schedule shall be deemed: to. be-aménded.accordingly. 

X7: Misbranded> drugs.—For. the pattes; of. this Chapter a drug 
shall be deemed .to:be:misbranded—- : ; -> 
. (a) fitis an imitationof, or subsit fot;. or. ioris in a manner 
likely’ to deceive, another drug; or. bears upon itor ppon its label or ‘container 
the name: of another. :drug, unless it is plainly and-conspicuously marked. so 
as to» reveal its :true character. and: its lack of. identity with’ stich-other 
ane or: i "noc ^ 

(b) rif it E betha pradüst of EN or county of which. it is 
didt truly a product ; 

(d iit. is sold, or offered or ‘exposed. fot; sale, under a: name which 
belongs to.another-drug.; ot 

. ‘ ND th coat bpp ‘ e 
e 


o 


o 


e 


: which ‘is'false or ‘misleading in: any particular; or; cU e aso Sq 


*. 
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" e 
- 15(d)tif-it is soicbloured, ‘ coated, poWwderediror polished thatdamage is 
oncealed,;ior if it 'ig made to'appeat^ of etter son greater therapeutic valuen 
than it really ig ; or vot thes 
vesfe) iN itis not labelled ir the prescribed’ manner: or? ^ 5o 740 B 
nf (AvIF its label or container‘or ‘anything ‘accompanying the dus Tn any; 
statement, ‘design ‘or device’ which’ makes aby ' false claim for: the Arog on. 


n 


e fg) if the label or container bears: the ‘name. of an individüal: or: company: 


purporting^tolbethe manufacturer or:prodücer of tha ‘drug, which“ individual 
or compan is fictitióus or doss'notexisth o a s s icu nn! rit 
18.:Prohibition: of manufacture’ and sale of certain drugs.—From: 
stich date as.may ‘be fixed by theiProvinciali: Government. by ‘notification in - 
the official’ Gazette iu this behalf, no person: shall. himself or by any’, other- 
person an his behalf— SRanb d. ceno aa ath s ana s vor 
(a):manufacture:ofor"sale;:or^ sell? or. 'stock; or!) exhibit.:fór såle, or 


distribute-.1: € ii Hh theta gta fad ey 0587, . ss aat 
"U c(i) any-drug wbich.is not of standard quality oe A LLY LOS Ta) 
ue (n)sany misbranded ‘drug’; QE ond be atpü ua gp T suam ndo sont fu 


(iui) any patent or proprietary: médicios, "unless: hirs is displayed im the 
prescribed manner on ithe label ‘or! container thereof either ‘the triié formula 
orlist of ingredients contained ‘in itin.a-manver readily intelligible to: mem- 
bers’ of: the’ medical ‘profession, or-the.oumber! ofthe certificate. of :régistratiza, 
gthtited; in tbe manner prescribed by‘ the; Central: Goveroment;!iin respect; 
of such medicine by the Central Drugs Laboratory after being correctly’ 
iBformed of tha :formula’ of such» medicines ^ /00V/ — tiec. 

ol (do)'any ‘drug “which by’: means! of: apy!..statement, | desigu: orr ‘devices 
accompaqying it or by:any other meaps; purports.or claimsi to cure or mitigate. 
aüyl^&üch/2dissase * 'orà anani rotioto 'have'anyo&üch.otBer.effect" as, mày be 


prascribed,*' gate an quatit ze cedo Poe yh de cus. ier? 8 bo oco npn 
(v) any drug, in contravention ot any of the provisions of:this: Chapter or. 
any rule made thereunder ; aic 


* (b) sell, or stock or exhibit for sale, or distribute any drug which has been 


*. 


imported GP manífactüred: tt contra véntion.of any of tti&zprovisions of this 
Bet or any wale: made thereunder y “I ‘i rea RN Se RE feel ete 
-'(c). ‘manufacture for salé, orsell, tor stock or ‘exhibit for-sale, dr : distribute 
any drug, except under, and: talactordance with: :thez;/conditiobs cof w licence 
issued.fori áuch! purpose’ under this Chapter: (1 5:2 uns ver EC 
* ii Provided that nothing i in ‘this’ section shall apply «to: the . 'mapufacture, 
subject: to prescribed’ conditions, 1 óf - small quantities: of. any. "drug forthe 
purposeof examination, test'or analysis + ' 7 !^' tate 78] at aes 
Provided further that’ the' Provincial'Govern'meént may,» after;consultation 
with? the’: Board, ‘by notification'in ‘ibe: official: Gazette, permit, subject to 
any conditions speci ed in the notification, thé manufacture for: ‘sale,: sale, or 
distribütion of any ‘drag:orclas3-of drugs pot ‘being of standard quality: | . 
"Explanation. —The^ (formula: or list of ingredients ‘mentioned in sub- 
clatise | (go of clause (a)'shalb!'be deemed to be-true.and a sufficient.cam, 
pliánce" "with ‘that’ ‘sub-clause if, without'idisclosing:a full and;detailed recipe ` 
of the ingredients, it indicates correctly all the potent or poisonous substances 
éóntaiped 'theréinitógattier with:an approximate statement ofthe composition 
Bf the edicine, Dot ottaons uy Hd! 
181955 Plegs,—(1)!Save'as‘hereinafter provided in this: section? ft.;shall 
S no defence in a prosecutioo under this Chapter to prove. merely tbat the 
accused wem ignorant of the nature, substance or quality of the drug in respect 
e 


n 
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E 


iucentrisvoi 6ponivoi adi sa yiiedion £4 


EE. E did sif cb as been committed or of the circumstances of! its" 


onto or import, Now that, a ofAfcbaser haying wbonght,only for thaw 


bá tU t "n v D 
bar ose ;, f af een or anal gis, has pot} aen:prejudiced by-the-sale, gi... iv. 

"ops For the, Pp purposes of (Section EET drug shall;not. be; deemgd . ta be 
mishranded vor tS . be, be elow. standard, quality only, by.reason óf the fact 
baty 4d uU hoti OI ERA dia yar Td VOILE TF vee dion al § 


Ob Cay ete has, beer added, tbhemto.some,, innocuqus:, substance or ‘in- 


io AR TOI Lavi E 
gradiéBt beds usa ‘the same is- required for the manufacture or: ,preparatiog* 


of the drug as T an article į of, commerce, in, ,a state, fit for carriage or. consump- 
tion, abd B vu ) ipcrease „the bulk, ,. weight. or ‘measure ofu the, reg, of to 
conceal its terr gun d or other defects; Mates st cud cud Saad! un 

b in. the process 88 «0f, ‘manufacture, S Preparation, Jor, conveyance soma 
extraneous substance, has. unavoidal aly, become; ;dotermixed o with, it,u-provided 
thar this t ause, alia alln nota apply, i in xe latio; “to any, sale or distribution” of! the 
drug óccürripg, fter t ‘the . vendor, Oriy distributor, became, aware: of buch 
iptérmixinre. " gt «d orisha Ju. ii dana ei aptitaverigen acus ds 


^"! (3) AC Berson, a bein the. mapnfacturer;, ofa drug. or. bid, agent . br 
the Bietributien. thereof, , shall. not be, liable 2 forya,.contraventioniof section 18, 


ACIE 


if Nb. proves l fas l bee una ufi i 
pud ye CT aeni gM jure! sd] ur goni oily bes : 
" (a) that. be did’ not, know, „and could not; (with reasonable, ‘diligence 
der ile (dn uounlb 


E i e i 
hav hosli doe, that tbe drug ip apy way» -contravened the provisions of 


ibat section, a T. nd tbat, the »Bte,osthile. inch iesipmpsession, 1 ee dn. He 
same state as when be i acquired Lit; or nun aden want vigeld nile of 
[E 


tye 
uti er dl reiten warranty in the prescribed orm;and .Signed»by such person' 


that: the drug does n tin any way coptravene, t the, provisions; of: section! 18, 
Hos Mays "bij 1 cum 
abd that the drug. w ile j ip, ; bis, possession remained, in, the same state Bs" ben: 


res iti 
he acquired it : » "n dd 
vor Provided that "a defence Vendor? cla ase A ‘shall be öpen. tea’ Tarson. 
onlyz-i! sng qinr sd topga hsg: ai earar ata) TONGI gut 
teeter gt ptt Uh 


() if he has, within'seveu' days Of tbe service" on h j of ‘the: summons, 


fa | (0), dat b gcquired, the, drug from 8, PEFOD,s. sesident ini: British. India. 


uu 


sent!l'tolthe Taspecte . copy '“6f-the Har tanty with a a rena ‘otice - Stating e 


ibat. belintsnds (6) rély upoliitapd"giving the’ name “and” addreés | ‘of the , 
warrantor, and earl Ged asin S1) ui woleisds 1| DUE ; i 

to (ái) 9346 be proves tbat fa bag bi Ug Rig Re sent wlitien, iotice ; 
of: such ibtention tò thé said Warrantor! oe APR ede Rr 

^ou200 Government! Ahaiyats—The? Provincial" ‘Gov veFn nent’ may, by 
notification in:the® official Gazette,’ appoint sick persons lg “as it thinks fit, ` 
having ‘thé prescribed': ‘quidlifications,! tabe ' Government | "sels for, such | 
areas and in®respect of! sack’ dtuge or ‘è Classes ‘of drugs as may be. sppcified, 
in the notification : 

«U Prósided! thàti^à" servant ‘of hé! Crows? serving” unda the’ "Central, . 
Governihent::or-!! andthér Provinelal! GoVernment’sba® not bé so: appointed, . 
Ms the previous consent of the Government under which t be. is serving. 

LZ Tic Inspectors (1) "T "T bé “PFovibcial ‘Government’ may, by, notifi- 
cation «m 'fbe*official' Gazette," pii stich’ Person? i ‘as it lbibks fits, having” i 
the? prescribed: ‘qualificatiobs,- tos be’ Ihspegibre * for, the purposes eof _ this K 
Chapter "within such “ogal' limits asin ma} “assign fo. them’ ‘respectively i. A "Y 

auf Provided: tbat ^ nó'eríon: who Bás'üpny “financiak interest’ in the’ mapü-, 
bacino, import or rale of drugs shall be appointed to be an Inspector | under 

this subwéction. 
(2) Every Inspector sball be deemed to bea public servant within 


the meaning of the Indian Penal Code, and shall be officially gpbordinate 
° 


^ 
- e 


o 
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to such ‘authority as the, Provincial Government may. scify in, this be- 
Shalfa neracmmiia dita ta becanmics cand n 


e: 22, Powers of Inspeótors.—"Subjéct to the’ con ‘of section 23 
fud of any rulss^ made iby thé. ‘Provincial — in this.’ behalf, an 
ON. máy; within! the local limits" for which té is “appointed, = 
me inspect gny! premises’ wherein any drug’ is “being "facufactired and 
in aa Js. of sera, vaccines and any ather drug prescribed | in this behalf 
the plantand process of tiannufacture'abd the means ‘employed. for standardis 

*ipg.and)testing the:drag $77. 7s 7 0 70 
amb): ; take’ samples 'of any drug which is’ being mabufactured, ot being 
sold: ni spocked ‘or ‘exhibitéd for Sale, or'is being’ distributed ; 

` where he has reason to believe ‘that’ ‘any’ drag’ ‘which i ie Being. manu- 

UA for ‘sale;* orbéiàg^édld OP is ‘stocked or ‘exhibited for sale, or is “being 
distributed, ‘icontravenés any of tHe Btovisióbs" f Setin T8, “order. in writipg, 
the person; fim whose *posbesdion ‘auch ' drag “m may ‘be, | no to * dispose - of uM 
stock òf. such’drug‘for? a specified Period not excéeding ‘Yen days, OE, uoles 55 
the alleged contravention is such that tbe defect may- be removed by. the 
possessor of itherdrüg,lselze the 'stóck of süch'drüg HD att 
9! (Provided:that tbe*Inspéctór ball! not take: As ‘action under this ' clause 
i es he has reported the facfs to the District Magistrate or "the, Chief 


Presidénicy sMagistrate" and Has blén"auiBorizéd by stich! "Magistrate, to "take, 
suchaction 337 adi beaayerines ow ven ar usd 


" 


D 
i 


d. (d) bfor any t of " the'aforesaid ' purposes ` ‘ebtet “at al reasonable ` ‘tim 89, 
with such assistants, if any, as he considers " necessary, any premises ‘wherein 
any, drug is:being ‘tianfactutéd; ‘or’ Bélbg sdld or is" stocked or ‘exhibited for, 
sale,-or, is kept’ for ‘distribations : Durga to Rua ae Me aa 

2! (e): exercise’ “such other’ powers'aà may be Bécessary' for" ca arrying out 
the purposes of this-Chaptër ór áy Yulés made tbbreündér, "^^. Vt 


"- Procedure of . Inspeotors.— +(1);,,Where,-an Inspector takes; any 
sample Hof 4 W drug ‘under t this" hapter, he shall tender the fair price thereof; 
and may require 3 ritten. cknowledg enttherefor,., 5. ooro c 

: "(Q2)" Whe re nu price du dra Me n sub; section, (1), is refused, or. where : 
ethe  Inápector £ seizes | ‘the, h stock of any ‘drug ‘under. c clause. (o), ofasection da 
hé ‘Shall tendet a receipt therefor inthe prescribed form. 2: 

(3) Where an, Inspector. takes,a ,sample.. of.a drug for, (bn ir dace of 
test or’ ' dnalysis, "hé shall" intimate Such purpose ; in writing in the, prescribed’. 
form to the person, from whom, h he takes. it,and,,. io, the „presenco of such 
pétgon’ “un}és’ ‘he wilfully, absents ‘himself, shall . «divide the, sample into - four. 
po ie end. ‘effectively’, ‘seal. ‘and, euitably ,, mark, ithe, game;,, and, permit such .: 

pangs, to add, bis, own ,seàl and mark .to all Or, 8D, of, tha "BOrUOBA 50. sealed, 
enti E s 

Provided that, Where, the sample, is taken from premises; Whereon the 
drug' de be eing manpiagured,, At hall be necessary, ito, divide. Meson into, > 
three” portions obly : HAN " QY Tube 22307 0e Cy 

. Pro vided ‘farther that. where t the drug is “made up: in containers of. small" 
volume; instedd ‘of dividingea sampl B8 afpresaid, the, Inspector. may, "and | 
if ihe d üg Ue “Buch that it. is likely, to, deteriorate. of. be, otherwise, damaged, 
by exposure, shall,’ take three or four,. .B8 the case, may- ibe, of the, said, con- 


talners’ after’ suitably, “marking the same and,., ' where , Decessary, . sealing 
them” $ 


à 


r 
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> HG), conesportioncora gnai dhe ‘Shall forthwith ou? tó th if Gójetnimedt 
Analyst for test or analysis; . 
«ec ^- (di) c tbecsrcondiré" sbülldprodocesto the Court bèforë we ‘Brogéedings, 
ib any; vareinstituted in: respéctlof thedrug 4! and '^ 
EI (Gia) athe third; " where. takei! hà ball send fd the: sidriiili: if any” 
named «under:the-provisootà sub:sectiün (3) i of ‘section’ 19. ` NS 
(5) Where an Inspector iik ` any’ “action ^ únder “elege ` doy of 
seation:221:^ . wr muy Mo dashes QM uU ouis 3a AP 
ird s(a)ecthe-sball use: allidéspatch*lh “aech Ftaiding” iiir or net" the. drug 
contravenés ‘any “of théeprovistóng bf 9sectión: -F$ ‘and; if'it is ascertained" that’ 
therdrugs does wot/s0! contra verb! forthwith revoke’ tt "Grüer; passed, ‘onder’ 
theszsaid ‘clause or;7as:the ‘ca¥s CraHy Ibe 5’. fake such. action: ‘ds ‘may ‘be! necessary 
forthe: returniofi theétock seized c^ 40 ASE noni EEA Oni 13 
(b) if he seizes the stock of. the drug, be shall as soon as may be-inform 
a(Magistratesand\take bis ‘orderd-al "fo? the "Cüstody herio ie ree. ane 
nasko) »owitbout:rprejudice dto he VibstitütiSn" d£" any 'QidéSéutiom. if. tà 
alleged ccontravention “ba such "(Hat iHe dite ^fnay ' bé ` remedied, by the 


' possessor:.!of thecdrug;) be? stall; l'lo&cbeibgSdlistie y batte "defédt Bas y peb 
' soiremedied , forthrwithr revoke bis order didder the’ haid idise 


ui 24i; Persons bound toldisclose pl ade" Where lig ara siti idt 


nil 


_ or kept, Every personifof the tithe belig io charge of doy premises "hereon 


i Teport, theCourtmiáy, \ of ‘its-own. t&otion'^or if hits dust etion t at the’ request n 


-duced before the Magistrate under sub-sectio d). of Section à. 0. 
foritest pf analysis to. "bé said? Itaboratory; Which’ sh all maka the te 4 ‘or. a 


any.‘ drugnis being : ‘manufactured or! is® pt: Tor Sale! or F'dislribütibtr gball,. on 
being required“by ad: Inspector" todd: be" legally bouid to 'diáclUse: td thé 
Inspectorrthe pint where the di'üg! ist Béla" mabutacturda à ór ‘is koht as ‘the. 
case may bezins Ou daot, GEERD SB Suw 9105 à 

nu 250 Reboris of: ‘Government 'Ahalpsis (1) "The Gov dnit ial 
to whom a sample of any drug -has been submitted. for test ‚or analysis 
underisub-section (4) of seétion'23 | Bball? deliver t ta ‘the $ Tospik, bubibüting. 
itsa isighedreport'ibetriplicaté"in the Ipredétibéd form: pu d 

24,2) The Inspectog^ San Yecáipt? "übtdof^ shall EIRAN co oiy df he, gel 
port to:the parson fro whom ‘thé Samplà r Was tale én ‘and ‘another’ copy, to ithe 
warrantor, iFany; ‘pained abdér the" proviso to sù -adetin (3) of F^ sectian-l9, 
aüdishall:;retain thevthird>¢ copy MOF use ib By pet’ r isDécl of” | [he 
rn. (OP OB Ty P : M 

. 63) 3 Any document! nee pol Obes at part bign icd by ^ a | Güvéfüimlig 

Aii undas ‘this‘Chapter-shall ‘be’ pedestal spi ‘the fac lis brated therein, and’ 
such evidence sball be conclusive’ leg * “the persan from‘ ‘whom the “sam 


wasi.takem ortho said? warrdntor has, witbin™ “twenty "eiii days. of | they rg- 
Ü 


ceipt ofrarcdpy ‘of thelureportwn dtified 4 in giring th e Inspectot t or the Court. is 


before whichíany, proceedings: ! int “‘Fespect of he" sarmplefarà ‘pendidg that) be’ 

intendséto-adduce evidence iti cootroversicn Of the’ report. | ES 

* (4) Unless the sample has alréady bee) H'tedied “or be Bary ed‘ in, the 

Central: Drugs Lboratory,'Whére'a pérson Bag | NUS ^ übsdeclióu (3) ndtified 

his intention of adducing-evidence in cAntrougrsion’ of'a Govérnineat Atialysl’s 8 

eittiér. ob Lthe complairiant or'tHe' accused! canse thd sample of thé drug’ pró-. i 
to- hå sènt 


to mot: Ob, a 
unaigsie ands repòrt in "writing" Gigáed "by," eral Pita suk uthority, of, «thé | 
^o.) rali iM yb lof Hr P Fo. enc? di 


. 
e 
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tien ouTBer Tüspectórióhalt réstale» oid Bortiae Of eu apte t iai" 
.one container, ‘as the case “Hay” Bé) tothe” T person’ fiii wt 16L in 'Be ‘takes ite, 
-and shallgretdiniitherrétigindé? and'dispose of the! pan T 


o 
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e Director, of the, Central, Drugs, Laboratory, | the resuit.thereof;jandisuch report 
p bs conclusive “evidence, of. tha | facts, stated, therein 545, ^s i t5! 62 550 
` (5). The ‘cost, of a a test Eana made. byrthey, Central, ‘Drugs: Labor. 
atory, under “eub: section (4), shall, ;be paid by.the. epfanlsinant. or. accused as 
ibe Cou shall direct.’ egleud: a0 dec. acl salt r^ 
26. Purchaser, , of. drug enabled to. obtain testor .analysis:—Any 
person shall, on application in, the prescribed, manner, and.::on), payment.’ of 
the | prescribed f fee, be entitled to submit for -test, or analysis tóa (Govern- 
fient Analyst any drug purchased by bim, and to. receive;a repottzof: suchi test 
or, analysis igned by the Goyerbmebt Analyst. GL. af ae QC 
27." enalty for manufacture, sale, eto, of drugs in contravention 
of, this Chapter.— ‘Whoever himself, or by;any,other person. on bis Behalf 
manufactures for sale, elle, stocks, or .exbibits for sale, or«distributes:'apy 
drug | in: ‘contravention of any. of the provisions of tbis. Chapter:«-or: any. orule 
made ‘thereunder Shall be. punishable with imprisonment . which imayt extend 
to one year, or with fine which may extend to five hundred rupees, or. witb 
both. |. , eta Q0 0 caret 
" O98: Pendlties for, giving false warranis or misuse of: warranty. —(1) 
Whoever, , in, respect ‘of any " drug, sold „by bim whether. as, principal. or (agent, 
gives, 'to the. ‘purclaser a , false" warranty tbat the, drug does. not.iin.any, way: 
contravene the. ‘Provisions o of section , 18, „sbail, unless., be proves ithat-when 
ha gave’ the" warranty be. had good: reason. to, believe tbe same to, bei! true; :be 
punishable with imprisonment which , ,may extend, J 40 onexyear,, ors with fine 
which” may. extend to "live hüodred ; rupees, or with, both. . wA ren lb ma e 
bk S ,Whaever.. Applies, or, perínits,.to. bs. applied. ae avy drug sold, or 
stocked’. OF. ‘exhibited, for; Bald by; bim, whether. c op ı the containerror label: 
or. id any, other” manner, ay warranty , giyen -in n "respecto! of oeny» other! 
drug, | ‘chal! ‘ba ‘punishable with " imprisonment which may extend to'one? 
ygar, or with fioe - 5 which amay ,Sxtend to, five. hundred ;rupeesj or: pd 
: bait, e NE "eai aed gna! wo ajon. r anede 
' 29., ‘Penalty, ‘for. use vof i Government, | Analyst's report - fore ae 
virtist L-Whòéver ' uses. any; .Feport . of, ,& test oftoanalysis, ‘made: 'by- the: 


from ‘such ‘report, for . ‘he. | pürpose. ‘of „advertising „any ‘drug, ssball be 


piitishable with . ; fins; bich mays extend, Sap ates pea at rupees, vy ns Th 


of ' avy "offence ünder” “section 27 or Tie ciu “28 or section 29, 1s again 
e convicted ob. an , offence under, the. same section -sball. be; punisbable ' «with 
imprisonmeat which may . extend, ‘to, two, oyeArS, or; with -fine which: ecd 


. thu 


extend, to one thousand - rupees, or, With. both, gigs ss [buius aneia os 
- Confisdation.- “Where, any person. has . „bean, cosvictéd under 
this Chapter: for, ‘contravening sany such; ;iprovisiop.- „of, this y: Chapten soma 
any. “ruls ‘made, thetewnder, as may, be, specified . by. rule- madenin thia (i 
behalf, the’ stock’ of the “drug. in. respect, of, , Which the contravention: 
ehas bsen made shall be liablé. to confiscation, Tar. 2gux o 4) 
' 32. Cogiisances of effences- —(.No. prosecution -under tbis:. Chapter i’ i 
shall bs igstituted except by an Inspector. pa babel, rdsuslar 0 nhe oo: od 
No, "Court inferior | to, ‘That, of a, Presidency. Magistrate vor ,ofg > 
Mégisilie of hs first, class, shall, tty .8D,. offence a :uden this: 
Chapter’ n ] (1 an E gaai p 
BE Nothing ‘goritained n. bis acheter: ‘shall. bó doomed: to prevent : 
any' person "from ‘being’ prosecuted | moder. any other law ; for; aoy: actor > 
omission which 'constiiutes an offence against tbis Chapter. 


> ond! 
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20593: pola Jf Prov ilaPidG oveřnment. ^utollomake vfuless—(1)! The 
‘Provincial! Goveritónt “tans, 'Hflér cónsultattono) witl;^itheci Board: and 
after previous ee by notification in :thé rofficial Gazette, smake ™& 
roleg" for" ‘the’ purpose! OPO igiving «effectizito othe] Drovisigps of! this 
Chapter hee valt adi Ma aguen) 25 de ceosijav] sebo. pe 

(2). Without prejudice to tbe: generality- ofucithe:: foregoing: - power 
stich fules mays="O nuit asken peston miend W unns è 
2 (a) ^ provide for rbe é&inBlishmentb of»rlaboiatotiesvirfor.o testing - and 
'&nálysiug drugs’ € Lebtejeg a2 cues isl hg ub oa duis a. € 
(b) prescribe tbe qualifications and duties of -Government Analysts 
and the qualifications of Inspectors ; quam ciam ci 
(c) prescribe the meibbtis Toftes ‘ord analysis to be employed in 
determining, whether a drug ii iof Standard quality ; 

Ss (d) pri scRibe, Sia respect of biological Vañde corgahortetallie cor- 
Pounda® the uvis or thetbods'of enindardisation "OX Banni Mn. 2 

—— Xe). prescribe...the. forma of licences for the manufacture for. R 
for tbe sale and for tbe distribution] of di drugs Of BDy specified drug "or 
class of drugs, tbe form of application for such licences, the conditions 
subject ta -bich ‘such ilicénces? may, be isgued, therhauthority empowered 
to issue the same and the fees payable tberefor ; ` 
Xf). specify tbe, diseases or ailments which a drug may not purport 
afa claim, ; to, cure er mitigate a and “puch otber effects wbich a drug h Bv 


o 


MIU AA s ais 
(Dot. Potpdrt ar or, claim, o Raves, om 230P; abh 7,7 yes OMIT Maas 
TAn  Pre&cribe tbe, "cd is ions sie to which small quantities of 


PM [4 be. manu) ie ‘for i purpose of examination, test or 
D 8j "Tr In e un 

KL "equiva: the) “(late of, fa cture and the date of expiry of 
Retency cto, be. clearly Ms _trtily, stated on p label or containgr | of any 
specified drug 9t, class ‘of drugs, hbd! probiibir “i e ‘bale! stocking or éxhibi- 
sion for, sales, OE. distribution. - „ôf the said” drug’ "dr blass" of drags?’ ‘after 
ithe. expiry,’ of a pacified ‘Datiod ffod th hé “date of mabufettute or after 
jus „expiry of. ‘the ate, of poten! ; Hru Sobre pRa hA 

Gy" prescribe the, “conditions tq be observed in the picking in o 
bottles, packages, and, “other,” “Container e 8 of drugs, and prohibit the, sale, 
stocking | Qr, “exbibition «| “for. fale, b "listribütiom "gf drugs ‘Backed ‘in 
‘eqntravention of, such coh: itiobs; aqaa FIT WES 
Fedele “regula, wit "mode, : gf. p packed drugs, and prescriba the 
‘Watters, which ,, of, shal)’ not be [included in such labels ; 

(Ry ses 2 ot jaxidiüm p oportion of any poisonous substance 
wbich may „be, added, fO. gr. Cor tained in. any drug, prohibit the manu- œ 
facture, » sale, or stocking. € ot, ; exbibition for sale, or distribution "of Pay 
fragm which | thay" proportion is re and specify substances which 
ft bal], e, deemed, to, be -Roisonous for' the purposes of this Chapter and 
dhe hap as “made th ete upd Diang 
n ifl Aequira , tbat, the acce cepted scientific" name of any specified drug 
shal iape displayed. ‘o ihes ' prescribed manner an the label or wrapper 
; iof, any;cpatebt, o or proprietary: “medicine containing such drug ;* 
pgs rs tein Dr a warrapty referred to in sub-séttion (1) 

of section 9; n 

cc n)—~regulate~the- powers and-duties. of-Inepectors jou. os 
(OR prescribe the forms of report to be given by Government 

Analysts, and the maoner of application for test or enalysis under 


section 26 and the fees payable therefor ; 


ui 


o 


E Other drugs. . sd 


r 
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Be [ (6)'- specify athe. offences. against, tbis. Chapter, of any, ule -made 
thereunder in relation: toi: which. the stock of, the,, drug, . shall be, Table, to 
confiscation under section 313-2 .ciusnoo5 vd gph mhiy onn 
ah. (g) provide. for :the RUNG condition y: Or, other wise,. from; all 
or any of the provisions of this Chapter or tbe rules made there- 
under, ofany specified: drug; or. class of; drugs. o: cuisse tiaras? a 
34. Protection of persons agting under this Chapier No fuit, 
‘prosecution’ or. other.: legals:proceeding «shalt, lis against) any, -person “for 
*eanything which is in good faith done or intended to be, done, "under 
this Chapters aovo D ln cone tos 249 ferens 2^ or Up apy n 
5. Di 0.) 3abanp on bas 
Sp Boodoo 24 m ce's THE SCHEDULE.. SEL iasg pe £8 
(See sections,8 and 18), ¢ cess sse 
Standards: tocibe; complied \with by imported ,, drugs. and.. by, . drugs 
manufactured for sale,usold, stocked. vor c: gehipited, , fot. salg, „or 





w iredistributed naon oct sel 44s yu pe et) 
aM AL n ERE A 

myo Gah aae Oe i5 aob fa leo wohyesS lan car Bae ont yd 
UnaUbso 7.40 2802900 oui sor condlodtaas. Jo pea Sdi corel d cao 


wp egde Classlofdrug. Lego sc jen Standard to. be complied with. e, 
palmare den nq 239° 60i ban use 9dl anect o 
1.20] fag tno Ka n data Queankit ae na]m ah gdi o agga D 
AOI . aR SIOi8O e O O47. 4i IPA ie 
. Patent or proprietary medicines. The fòrmula d list” of’ ingredients 
be tates Haws dome or oq p displayed. jin “ths |, Brescribed 
COUR RS pepe DR eas manner on the dabela: or’ containe ts 
B SURIO ADO A UU PLITA 4, 1 DASS 
or the formula’ disclosed to, "the 
i nets Luh aes awosiones Central pings Latest ae ‘the 
ant: vp i^e] d eat oo usta i 8 
2x ‘Substances. ‘com july known, as ri paid maintainéd,” Et the 
t £ RAI 
»'jjNaccines, ; sera, toxins, ,, toxoids, , hn ,Nàtitbal: Tnstitue : ‘for’ "Medical 
t ffov 
,;&ntitüxins, - „and, „antigens, and. H “Resen reb, ‘Londan, ` and such 
biological products ‘of such nature. further | standards ot^! ‘strength 


E Eo purity BB ‘may be 


3^ UU GELOCYAG ab] p C8 ; Pre eta Y, T 
, Vitamins, , ;, hormones. , and | The, standards’ ‘muintained at the 
" analogous products. "National ` Tn&titute for’ ' Medical 


> guva 


e lU t di adio Cry. to sd 


SM 







XALO 
mopar or tsa airb bofa aml. CH esearch, ‘London, "and: “such 
Teck Paco lin füriber Standards’, f _ strength 
EET ii of 
Mu Nats eee Lees ne uBio ja , quality. and purity? as may be 
My oe rage? aio acd s oq] prescribed.” 2 ‘ 


“The "stübdards * ae identity, purity 
: “abd” sirength’, specified t in ‘the 
' Jatest’ edition © of * tbe E British 
Eee edits s; Vor! "the "British 


A ; 

i6 Shs acia oanl 
Chie tto: vane orig ae a. d break 
Lis apad e m p egare adi 





QU 
"rem Pkarmaceutical’ ’ Codex "or any 
VIR OW estat as een ae other prescribed „pharmacopoeia, 
^ ? . 4 = “oe t -j £ ae 
a . „ot adopted byi Ü "Périnanért 
ei 750.2 Dou? pat dezo cs] b we l 
LE) see Teunrus pon, DANSI Boy avis Commission’ OD” "Biological 
. pees "Gt&bdárdisation oF ‘the *' League 
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9; CENTRAL ACT NO. SRON; 194052565901 113 
Ur JE TOA CT DbSISSI A eg doy TOTO Hou ?. 
prerana c The Indian. Mines (Amendment) Act, 1940. o 


, Heceiyed „the assent of the Governor „General « onthe 10th April I 
aud ‘is “published . in the "Gasite, “of. Tindig”, > Part’ Iv, dated the 13t 
a oy MS pd us iin 
April 1949... TA CI S 
Act No. XXIV of 1940; = e. 
° An Act furfher to amend the Indian M ines asi 1923: ER 
WHEREAS, it;,is expedient, grtbers to, amend, the Indian Mines Act, 
1823, for the purposes, "hereinafter. sppsiridg $, $ NA 
y: ry glk is hereby enacted. as tollows:— dx : E ds 
1!" Short title, —Tüis. Act may’ ba: ‘galled’ the, Indian’ lx iud: 
ment) Act, 1940. RS exi Nos oW ND PER ae 
ah GAL Ci. dss ‘ot ys A Vous ANTA s 
SEP 'Objéc fot a ia'i certain’ égal mineg oal’ ‘faiging “cgatractors ‘are employed, 
who are pam a fixed rate per ton‘ "of coal: ‘raised. ‘from, the | mine ' and 
Meet (the cost, of | all. materials, used, in thé ^ "mins. and. the payment of 
‘salaries and wages Of ‘tha’ ‘supervising ` ‘staff.’ As ' ‘these contractors gre not 
the ,owners; of the mines, their. interest dies merely, in, raising ‘coal as 
cheaply and "in, a8 legs. ‘quan tities EO „possible, while”, e "be" propér and 
Safe ; i Working . of the, mi mine ig of little" Aipportáhce ' to them. ‘Tp ! many of 
it el G oe mi né" fit Cc 
ieee cases: tha owner” of ‘the bas d ng i idea 'of ^ mining | methode 


and. ‘be, ‘does n ‘concern, | tirthe p tbe. "Working, of ‘the ‘mibe. , The 
'employniént. of f aiding, “contractors: , thug: 'Isads to up methodical abd 
Unsafe methods’ of | "working. “Tn' order to ensure the efficient supervision 
ofthe mine the, Coal, Mining ‘Committee, recommended that a regulation 
should Be. framed. doder the,” Indigo M Mites: "Act providing for, the pay- 
ment, by. the “owner. af the -minè “of ‘the” ‘salaries and, wages ‘of the 
manager, supervising staff, attendance “clerks, ' atid ‘all’ "persons. employed 
in connection, „witb then raising and, lowering. of, persons. The: Supervisory 
staff would ‘then’ be: responsible ' tà tha’ owner and Bot ‘to’ the ‘contractor 
and, would see. that, the | provisions of | the Indian. Mines , Act, the 
‘regulations aod "rules framed thereunder, Were properly enforced" in the 
prp „Govern ment of India, have | „accepted , the | recommendation 
of the’ Committee, but "there ` às. ‘fo, ‘provision, in’ séction' .29 ‘of tht 
-Mines „Act under, Which. 8 régulation. ‘ot the type” rerommended by’ the 
Committee. can “be, framed. It^ fs accordingly ' proposed „insert ,8 


; provision in that ection, ie” ‘order : do: "Becure. ‘tbe "object" i dieu. The 


to sections 10 and ‘19 of thé Indian ' Mines Act, 1923, " [Vide Statement, 
of Objects and Reasons, printed at page 161 of Part V of the Gazette " 
of India, 1940.]o p. yar. pe Aun) E 
ETE 2, Amendment ‘of séctio n TU Ag tL 
‘section (0) 9f, sécrion 10° of. the Indian Mi 
to as the said’ Act). for the, sa A the "Go 
shall be substituted. , : Pay 
ae Amendment of à section 19 Sade IV of 1928. Ia” "eüb-acétion (14) of, 
S etian qo of the said Act— 7,7 77 57 
(a) the brackets and letter!" (2) * at "the Beginning, „add , the: (Word . 
orat the end of. clause (a) shall be printed ; ; and” M XE 
LP i clades: (b) ‘shall b3 omitted. ' a 
4. Amendment of section 29, Aot. IV y 1923. —1u MC 29° of 
, tbe sajd „Act, after clause (k) „tbs; following „clausa shall be, inserted, 
he ít dy: CLE a4? wg hh 


nam A 

satis ASICA ap nepseisii, tag or 5 0425 50 a c AM eh aea Fy 

donde Ei anur do aateisg rut 0e o6 Breng she let eU A 6a 
. A 


t. 


ro 


215 os 

of Nr Joni cldtse (a). of" sub- 
iges Act, 1923 (beteinafter referred 
ovpramant, ! the words “the Crown" 


. "be ji ibs rted.- 
*. ^ agree 


" * 
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114 THE,PETROLEUM’ (AMENDMENT) ACT, 1940. 
7 ^ “THE MOTOR VEHICLES (AMENDMENT) ACT; 1940. ^ - 
T> Nus ` RELE EE mer [PEE VAT THHILIeTG2d.t4. 


j RRN, fot’ brabibitiog - ‘he “eiaployment” ‘ie ^a. “mine ‘either as 5 Tanager 
or in any other" ‘specified’ capacity’ “of” ‘any woul except pétsons, paid 
by the 3s “of the mine and. directly one e ate the “hweer!‘o ‘Ol 
manager ofthe, mine ; A ee pO de te ed im 3 Aas s 
Ama Aha ‘Pertroleum Amatil Act, 1940. i p 
*. Received the assent of the’ Governor General, on ‘the’ 10th April; 11940, 
and is published in the Gazette of Indsa, Part’ IV, dated' thé 13th April: 11940. 
ix d * Act ‘No. XXV of 1940. m Ad cm . 
An Aot further to amend the Petroleum Act,1934, 77 0 7 1 00 7 
. WHEREAS it is expedient further t tó' ‘amend the, Petroleum. , Acts. 4934, 
fort the purposed Bereindfier Appearing ; 2. 
A ie ig’ beréby énàctéd a as follows d p 
: 1. Short itle. This" “Acts, may be Talled’ ihe, ‘Petrolgam’ ‘(Amedadient) 
AG g 1940 7"? : 2 
X ^9? Amendment’ ‘of section 9, ‘Act XXX of. 1934. ig ‘section’ “Sof * tb be 
"étroleügi. Act" 1934 (hereinafter teférred to as. the’ said Act, — M 


wt 


NE i 


m 2 à ju & c6 d Be gt 


Sm a 4) "to. sub-Section (n tbe fonowing praviso aball be ‘added, "pamely :— 
1 ee Pr rovided: farther „ihat | the „total, quantity c “of dangerous , petroleum whith 
may bs ‘stored witbout'a licence under clause’ (b) “sbail not exceed ' twebly 
‘gallons, ‘aotiwithstanding, 1 tbar suéh' “owner ^t "này possess, ‘other. smotar i convey" 
ances, ‘ot ‘engines. n Ra 
Pr (b), in sub-sectiou “(je after thé ‘word, briickets acd letter" ‘clause KON , 
the wotds, Brácksta ‘abd “figura * ‘of sib-section (1)" sball be inserted’, d 
nan Amen iniont of. Séotion 28, Aot XXX of, 1934 “Th Section. 8: ‘SE 
sth! said A cts. 4 " i AAR 
‘@ à) fh en ye 8r the | Wor ord, / dali" "the: ‘following shall, 6 
‘ipserted, "háihely : — ae a ees 
har Bless Bacliop 1 8 of the, Coroners Act, 1874, is. ‘applicable to be circüm- 
Stances" ; D 
fs “(a)”, An "Güb-section, (3); Tor the" words "this ' section’ "ini: ori brakte 
"i nd, figure" ‘sub-section (2) “shall ‘be stibstirnted ; 
"(0)" in stb section (4), after ‘the i words. in pütsüance ‘of this * section” 
"the words, brackais ‘and figüre, “aad of ‘any inquiry , held’ by ;& coroner 3 "iba 
"case. ta “which subsection ay ‘réfers” à “aud after. tbe. "words “the "Central 


Mii gt 


H 
Goverment’ the words “the: Chief. -Inspector of Explosives An Togi” ‘shall 
Vv t F. 
iav y uae Ie eM xb M Sena i : (orf "7D 33 


e The Motor. Vehicles (Amendment) Act, 1940. : "n Wat io 

" Received " ie) assent "er the Governor, General: con the VOR April; 1940, 

"Addi ig püblidtiad'i iB ‘the Gazette df India, Part 1V, daied 4h& 13th April 1946. 

(80157 e AGE No: XXVI of 1940: Po. 

WI Act further, to amend 4he Motor. V ehioles Aot, 1939.” 

e t WHEREAS it is ‘expedient further to amébd" the “Motor, Vehicles , Act,” 

1939, for the. „purpose, heretnafter’ appearing ; i 
NES is*hereby' énacted i as follows : T 

1. Short title. =This Act may bê calléa, the “Motor, ‘Vébicies (Arsend- 

un Act, i EN Re SE otis © Binns v NE CHAM / 

Oi pect! 'Certdin dilferBices in the hir of ‘section 48° abd Seeon ‘56 

of the Motor Vehicles Act do not reflect any differences in intention ; “these 


have given,rise to donbt regarding the interpretation of section 48, which 
* " e 





S 
SEIS. » 


i eyo - 
io 


zd Ct ster, ih à 


PS 


epo! 


ds repraduced balok,” Tue “Bill Seeks to amend that.section’ so'as to fénibve 
„tba doubt." [Vide | Statement, of Objects, and-Rensons; ‘printed: .at- page 192 


namely :— | 


m A), It, extends to, the. whole. of. British India. i; -- oo 


- case may be, and. ene a 4 Haale. gt 


i . BUM Nu 


\ 


- 





5l HR i pan DÍa run P 74 ae STE DENS x E ] 
- | CENTRAL ACT NO. XXVII OF- 1940. -——-- dX 
iat Ai oPOQUYR PÜ sets L Batic. 5 


of Part V of, the Gazette, f, India, 1940 ehrtitycon sles Sent an m 

' Amendment of, ation 48, Act IV of 1939.—1n acs 48 of the 
Motor Vabicles Act, 19 cae M sesbuub ja bouvo 28 
a) ‘for clauses (a3 ahd (b) the ello mg! clausa shall. be- substituted, 
eras ahr Ag vrs i gue ti gr il edowveny 53 a 


bey Zh. 2 
"(a)" limit the number of stage carriages,.or stage: cárriages-of: aly speci- 


"s 


in ia "specified. area or,on any specified route, within the region ; ; 
à clauses, (o). (à), and (e) shall , be re-lettered «as, clauses & (c) and 
(à), ‘respectively ; ; ta Jo c 

(c) in clause, (4).a8 so re-lettered, after: sub-clause (ii) the following sub. 


H e 
clause shall be inserted, pamely,:—; Theatr cpa trem care ate |! 

EON. isa). „tbat the stage Carriage: or „stage carriages shall ‘be used andy on 
specified routes, or.in a epecified areas". MEL 


if 


— ——Ó ELTE MA 
bau dac ` The Agricultural ; Produce, Cess: :Act; 1940. . 
i ^ Received „tbe -assent of, the, Governor.G neral» onthe: 15th April, 1940, 
andi is published i in ihe Casette, of India, Part: IV, dated the 20th April, 1940. 
eee Act t No. XXVII of 1940; Ve Be 42 
AR Act to make better financial did iion for the Imperial Council of 
Agricultural Researoh. . ios dap bopa BIV oq 8:0. 3 ( 
$ ‘WHEREAS: it is e ipedindt to, make betiet- dinancial provision for the 
carrying out by, the, Imperial. Council Of Agricultura! Research of the’ objects 
for which it is established as set forth in the Memorandum: of Association 
of. tbat body, and. for. this., purpose, to impose; on: Certåin.'articlesæ cess by 
way of, custome duty on export,,the proceeds,:of which 'shüll.be paid to the 
said Council ; ., 
apadt is hereby’ enacted ag follows:—. ie s ued iot e 
‘1 „Short title and extent. —(1) This Act may he called the Agricttia 
Produce Ceca ‘Act, 1940. SuacHqe 4b geht 


DIS 


EF Defitiition. —1n this Act,; unless. there ie PATRUM repugoant i in thé 
subject. or context, 42: rset boty se att bi AT NS 


^x 


defined, in» clause. (e); of; section Z'of the sanu t Custoias- Act; 1924, ; as the 
(b) “Council” means tbe piperis: Council of Agricultural Reais 
3. Imposition of cess.—( 1) .A customs duty at the rate of one-half of ° 


. one per cent. ad valorem- shall be: levied on all articles included in iha 


Schedule which are exported. from British India : 

Provided tbat the said duty. shall; not be levied? on articles „proved ta 
the satisfaction of the Collector, not to have been‘ produced in India. ~ 

(2) The Central Government may, by, notification in.the officigl 
Gazette, fix for the purposes of levying the said duty tarif yalues of any 
articles included i inthe Schedule; and may alter any tariff values. fer the- time 


being in "force. ` saene od 
Power to exolude artsoles from Sohedule.—Tbe Central Govern 


av’ awe 


ment may, after previous. consultation with the Council, by notification im 


the official Gazette, ‘direct, thatyany, jarticle specified in the Schedule shall 


cease to be subject to the. duty imposed-by—section 3, and thereupon, so long 
* . 


(a), , "Collector" means a, Customs- collector. aer defined. in clause (à of- 
section 3 ol tbe Sea Customs. Act, 1878, or a Collector of land Customs as 


o 


~N 


fied type for which etage.carriage permits may be;;granted in the. region or 


/ 
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ag the notification t remains in force, that article, bali. be seemed | not, to, be 
included.in.the Schedule, / | ^56: 


pl 5. . Refund . of, and exemption from, oéss. —The; Coptral Board ‘of 
Revenue may make rules providing,’ on such’ z eoupitions us as may be specified 


in. tbe rules for— : PUAT, ^. c s S Reet, L, 
(a) the refund of duty levied where articlēg : BTB exported’ 'by land ‘and 
subsequently, imported into India,;’and ` MOSS : 
(b) the export by land, withoug payment of the duty, of articles w icb 
are subsequently tobe imported into India; ^ 7" 


^ . Payment ‘of .cess to^ Council and “expenditure of 0888 “by 

*e Counoil~-(1) The proceeds of the duty levied under this Act ‘reduced by 
the cost‘g collection as determined by’ the’ Central Government shall , be 
paid to Ée Council. : 

(2). The amount so due shall be ‘paid’ by'the Central: Government to the 
"Council at intervals of not more than six months." 

. (3) ; The expenditure of the. money so ' paid- to the Council’ shall be 
subject to such limitations as may be. imposed by rules made in this behalf 
by the Central Government. 

7. Standing Finance Commiities gy Ping - Couacit ‘shall constitute 
a ‘Standing: Einánce' Committee, of which’one member’ sball, ‘be’ chosen’ „from 
among: ‘the.. représentatives of thes Central Legislature o on the governing ‘body ' 
of the Council, and one member sball be an officer appointed by the Central 
Goyernmünt.s yah ath SA ie 

(2) Subject to tbe provisions of sub-section (1); the constitution, funct: 
ions and procedure of the" Standing Finance Committee shall be ‘regulated 
in such manner as the Council may ‘with the previous approval of the Central 
Government determines |’ 

&. Reserve fund,— The^ Council: ball in áccordance with | the riles 
made i in this behalf by'the Central Government’ create abd maintain a re- 
serve funde 

9. Power of Central Government fo make rules.—(1) The. Central 
Government- may,.after consultation with tbe Council; by notification i in the 
official Gazette, make rules to carry out the purposes of tbis Act. 

(2) In particular and without’ prejudice to tbe generality of the fores 
ffoing-powery.'the Central: Government may make rules regulating the ex- 
penditure of the money paid to the Conncil under section 6' and providing 
for the creation, maintenance "and: fhanagénient of the. reserve . fund referred 
to in section 8, ^ J : 

.(3) "rules vds under this Act sball be laid before bóth^ Chambers. 
of the Central Legislature as soon as may be after they are ‘made. PA 

Dosey fo 4 5». ^ THE SCHEDULE. ^7^-« E 


X ee MEE dd section $) 0*9. qeAMaL c5 
l. Bones. . As fs 11. ‘Mapures. " ^ i p qeu 
2. Bristles. a 12, Olcakes " >” nn eere 
3. Butter, du DE. 13. Pulses., Voet 
4. Cereals, BINAE tban Rice ‘and 14. Seeds ', OU LED SUE 
e. Wheat. | ME x bra 2' 15; : Skins, raw. Bee a 
5. Drugs. > ty - 16. Spices. ^ : eres 
. 6.. Fibre fer Brushes; : ; '. * 47: Tobacco, ‘ub miatrofactürsa. ” ee 
7. Fish, 18, Vegetables, d Doe 
B. Früits..; 5.2 0 00s 2! 319, Wheater 90 00 S. 
9, Ghee .^ oth : a" 20. Wheat fours: i fad NES 
10: . ies ae Shea Hts 209]. € ‘Wool, raw? - ats i ae At DHI 
EE: ques or qi ono usn e nah ar! a aap bed ct Z5O8^5 
(J 
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Published in. the."Gasette of India”; Extraordinary, dated “26th v 1939 d ; 





E s XE OTe Foreigners Ordinance; 1939. d 
10e 75,"7**'" 'Ordinance No. 1 of 1939. ds 
An Ordinance to provide for the imposition of festrictions on foreigners. 
WHEREAS an emergency has arisen which makes it necessary to provide 
for the imposition. of restrictions on the entry of foreigners into British 
India, their presence therein and their departure therefrom : t 
Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government.of India Act as set out.ia the Ninth Schedule to the Govern- 
ment of India Act, . 1935, the Governor,.. General : ‘is. pleased - to, make and 
promulgate the following Ordinance : i—" 
1. Short title, extent and commencemen®—(1) This ‘Ordinance may be 
called the Foreigners Ordinance, 1030... e a . x 
(2) It extends to the whole of British India., „<, : ren 3 
(3) It shall come into force at once. de y 
2.. De nitions.—In this Ordinance— , . 
(a) “ foreginer” has the meaning assigned. to it in ‘the Foreigners Act, 
1864, except that it does not include—, .. , 
' (s) any ruler or subject of any, Indian. State ; P m 
Gi any native ‘of the tribal areas. 
* (b) prescribed" méans, prescribed by orders made' tinder’ this Orfinance ; 
"(e)" specified ' 7 means specified by ‘direction’ of a prescribed authority. 
‘Power to make orders; —(1) The. Central Government may, by order, 
make provision, either generally with respect to all foreigners or with respect 
to any particular foreigner or any prescribed class or description of ‘foreigner, e 
for prohibiting, regulating or restricting the entry 'of foreigners into British 
_ India or ‘their departure therefrom or their presence or continued presence 
therein. 
(2) In particular, and without plejudice to the gelieràlity of the. foregoing 
power, orders made under this section may provide that the foreigner— 
(a) shall not enter British India, or shall ` enter British India only at * 
such times and by such route and at such“ port or’ place dnd subject to the . 
observance of such conditions on arrival as may be prescribed ; 
` (b) ‘shall not depart from British: India, or shall ` depart only at Ee 
times and by such route and from such port or place. and subject to the observ- 
ance of euch conditions "oí departure ás may be. prescribed ; 
* (c) shall not’ remain in British India or in-any, ‘prescribed area therein ; 
~ (d) shell rémove himself to, and remain ‘in, such area in British India * 
as may be prescribed ; ' ^ "* 
(e) shall comply with such conditions ag may bo prescribed or "sp&cified— 5 
(i) requiring him to reside ona particular place, 
(ài) imposing any restrictions on his movements, 
(iii) requiring him to furnish such proof , cf his identity and to report 
such particalars to such authority in ‘stich manner and at; stich time and place 
as may be prescribed or specified ; ` s 
fiv) requiring him to allow his photograph and-finger i impresgjons to be 
taken and to turnish specignena of his hand-writing and signature to such 
authority and at such time and place as may be prescribed or specified ; 
. 


* 
. 


poo opio description ; 
(vi) prohibitiig "im from: engaging: | in’: 


r 


e 
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(v) prohibiting him from association with persons of a prescribed or 


actiyj ties ^ ofc &,prescribed or 
specified description ;. . ` ‘ 


(vix prohibiting him from using or ` possessing prescribed or: specified 
articles ; or 


E (visi A otherwise regulating. Bites in any such particular, as may: be' * 
grescribed specified ; 
(f) spall enter into a bond: with or ~without, sureties;for the due observ- 


ance of, or af an alternative: 'to thevenforcement . .of, any or «all prescribed or 
specified re rictions or conditions ; * or. 


(a) shallbe arrested: abd: deudued oe E 


and | may rfiake provision. -for’ such’ incidental and’ süpplemenhtáry matters’ as’ 
may, in the opinion of the Céntrall Government, Be"ex pedient'or necessary’ for l 
giving effect tó'thisi Ordidante. "~ Vae 
- «+ Internees.—(1) Any’ foreigner’ (hereinafter reférred-to'as an - internee) 

in! respect of whom there is iri forcë any ordér'made'under clause '(g) -of sub- 
section (2) of section (3), directing that be be- detained: or confined, shall be 
detàinéd or confined’ in süch place and manet and' subject to such' conditions 
gs to maintenance, discipline and the punishment of offences' and’ breaches! of 
discipline as the Central Governihent mnay' from time to time determine. 

(2) No person shall— Ü 

(a) knowiogly assist an internee to” escapè fröm: cuatody or’ knowingly 
harbour an:escaped'internee ; of 

(b) give an escaped internee any assistatice’ vitti intent thereby to prevent, 
hinder or interfere with the apprehension ofthe ititernee. es 


(3) fhe Central Government may by: order provide for  regilatıng access 
to; dad’ the! ĉónduct of persons in, places in British India where. internees are 
defaitied and’ for prohibiting or regulating the despatch or conveyance from 
outside -such places fo or for internees therein of such' articles as may be 
prescribed. 

'(4) No proceedings. shall be taken by virtue of dub gie don. (2) or sub- 
section: (5y against’ any, person in respéct, ‘of any, act done by him when he is 
Kidiself'án ‘intert es, 

5. Change of name.— 1) No foreigner who is in, British India on the 
date on *which this .Otdiaaiice ¢ carne into force, shall, while in, Bntish India 
after that dats, a asguriie ór use or, purport to assume or use, ‘for any purpo-e any 
name other than that by which he wai ordinarily knowa pure before 
thg said date. ; 

(2) Where, after the date, on which this Ordinance came into force, any 
foréigder carries on ör purports to carry on (whether alone or in association 
with doy other’ person) any trade or business under any name or style other 
than that under which that, tradé or business was being carried on immediately 


2 


e before the said’ date, he shall, “for the purposes of sub-section !1) be deemed 


to be using a' námé otber thgn’ that by which he was ordinarily known, im- 
mediately before the said date. 

(3)' In relation to any foreigner who, not having béen in British India on 
the date on which the Ordinaüce cám» into force, thereafter enters. British 
India, sub-sections (1) and (2) shall’ have effect as it for any reference i in those 
sub- "Seqfións' to the date on which this Ordinance came into force jhere were 


substitüted a refetence tO thé date ou which he first enters British India ` 
thereafter, 


ud Fer the purposes ‘of this section — 
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(a) :the expression ‘name :includeca surname, and: 
(b), a: name shall:be:deemed to be:changed:if the spelling: thereofi is altered. 
(5 ) Nothing in this section shall apply to the assumption or use-— e: 
(a) of any;jname inWursuance of-a-Royallicence; or: © ^ ec 
(b); by any married: Woman, of. her husband s name.. 

6. Obligations of masters: cfcvessels, etc.—Any: District Magistrate and e 
, any: ‘Commissioner: of. Police or; whare -there.is no: Commissioner pf Police, / 
` any: Superintendent of- Police; .may; for any ‘purpose.connected with fhe enforce- 
ment-of:this Ordinance or any: order; made thereunder, -enterf with suolf 
assistance as;he may. think fit, any: vessel or. aircraft at: any port r place in 
British India, and may— . o 

(a); direct the master of, the: essal aba pilot of tite: alcsaff as. the case 
may bej—.. z pak ao ARARE OG. Siadar o e meag e 

"(4 before: any: passenger: disembarks; or before: the-vessel: or aircraft ays 
such pest or. place, as,the.case miy-be, to furnish a list ‘in writing’ of the 
passengers who: are, on board;or who-have been-carried on board'at.any time 
since the vessel or aircraft commenced ‘its-journey, or who-have signified - their 
intention of departing:from British India:on board, such vessel or aircraft, 
satting-.out the. ports. or places at: which: they embarked, the ports or places of 
their.disembarkation or intended disembarkation; and such other Si as 
may be; prescribed, and’. Br re 

ii) tovanswer; to. the best of his, ability. any question rélating ito the pass: ' 
engers who are on board or who have disembarked in any- part of British: 
India ; and Moo Hrs ror, fto 

(b Y if any foreigner seeking to eter’ British. India on board such essel or 
aircraft-does not give satisfactory reasons for entering: British India, either— 

(i) refuse. to allow such forelgtee ‘to disembark from such vessel or air- 
craft, or Det > 3 

(11). place him sider such, EN as. may be piésdribak or spedei, 

| 7. Burden of proof.—If any. questioni arises: with reference to this Or- 
dinance. or any order made-or direction. given thereunder, whether any person 
is or 1s not a foreigder or is oris nota foreigner of a particular class or des- 
cription; the onus of -proving that-such person is not a foreigner or is not 8e 
foreigner of:such particular.class or. description, as'the.case may be, shall, 
notwithstanding anything, contained i in. the- Indian. Eudence, Act, 1872, lie. upen 
such person. vore te ee ae x 

8. Power .to exempt from. application of. rainane: —The . Central 
Government may; by order; declare: that any or all; of :the provisions of this 
Ordinance or.the orders made thereunder shall not apply, or shall apply only * 
with such modifications;or subject to.cuch conditions as may be specified, to oœ 
and in relation to any individual: foreigner or any.-class or descriptioft of 
foreigner. : x - s epo 3 

9. Power to give effect fo orders direBtions, - :efc.—(1) Any authority 
empowered by or under or in pursuance-of the provision§ of this Ordinance to 
giye any direction cr to exercise any other power, may, in addition to any 
other action expressly provided for in this Ordinagce, take, or cause to be* 
taken, such steps and use, or cause to be: used, ‘such,force as may, ig its opinion, 
be reasonably necessary for securing compliance with such directio& or for 
preventing or rectifying .any- breich. thereof, or for the effective exercise of 
such power, as the case may be. , 

: (2) Any police officer may take such steps and: use such force as p in 
his opinien, be reasonably necessary for securing compliance with ady order 
made or directioa. given.-under, or in pursuance of the provisions of this 
Ordinance or for preventing or rectifying any breach of such ordergr direction. + 

® Te 
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(3) The power conferred by this section shall be deemed to confer upon 
ahy person acting in exercise thereof a right of access to any land:-or: other 

arty whatsoever. 

10. Power to delegate uut —Any authorfty upon which any power 
to make or give any direction consent or permission*nr to do any other act is 

e conferred y this Ordinance or by any order made thereunder. may, unless 
express proyision is mads to the contrary,'in writing authorise, conditionally 
or otherwisk, any authority subordinate to it to exercise such power on its . 
b&balf, and thereupon: the said subordinate authority shall; subject to such’ 
conditions: a$ may be contained ‘in the authorisation, be deemed to be the 
authority u which such power is conferred by or under this Ordinance. 

^ Al., Attempis eto. to contravene the provisions of this Ordinance 
eto.—(1) Any person who attempts to contravene, or abets, or attempts to 
abet; of does any act preparatory to, a contravention of, the provisions of this 
Ordinance: or of any order made or direction given thereunder, or fails to 
comply with &ny direction given in pursuance of any such order, shall be 
deemed to have contravened the provisions of this Ordinance. ; 

(2) Any person who, knowing or having reasonable cause to ‘believe that 
any other person has contravened the provisions of this Ordinance or of any 
order made or direction given:thefeunder, gives that other person any assistance 
with intent thereby to prevent, hinder or otherwise interfere with his arrest, 
trial or punishment for the said contravention, ast be deemed. to have abetted . 
that coritravention. 

(3) The master of any vessel or the pilot of any aircraft, as the case' may 

be, by means of which any foreigner enters or leaves British India in contra- 
vention of: any order made under, or direction given in pursuance of, section 3 
shall, unless he proves that he exercised all due diligence to prevent the sail 
contravention, be deemed to have contravened this Ordinance. 
. 12. *Penalties.—|f any person contravenes the’ provisions of- this Ordi- 
nance or of any order made thereunder, or any direction given in -pursuance of 
this Ordinance or such order, he shall be punished with imprisonment fora 
term which may extend to five years and shall also be liable to fine ; and if 

? ch person has entered into a bond in pursuance of clause (f) of sub-section 
id of section-3, his bond shall be forfeited, ‘and any’ person bound thereby 
shall pay the penalty thereof, or show cause to the satisfaction of the convict- 
ing Court why such penalty should not be paid. 

13.. Protection to persons: acting under this Ordinance.—No suit, 
prosecution or other. legal proceeding shall-lie against any person: for anything 

© wliich 18 in good faith done or intended to be done under this. Ordinance. 
. 14. Application of other laws not barred. —The provisions of this 
Ordfhance shall be in addition to, and not in derogation of, the provisions of 
the Foreigners Act, 1864, the Registration of Foreigners Act, 1939, and of 


any other enactment for the tiré being in force. ` 
E ® 








E 


The Foreigners Order, 1939. 
Published i in i the ' ‘Gazette of Indig”, Extraordinary, dated 25th Adsl 1939 
: P HOME DEPARTMENT. 
` (BOLITICAL). 
-Datèd; the 2€th August 1939. 

No. 21/84/35. —In exercise of the powers conferred by section 3 of.the 
Foreigners Ordinance, 1939, the coe R is pleased to pake the 
following Order :— 

l. Short title, PANE E a extent.—(1) This ‘Order may be 
.' called the Fereigners Order, 1939. $ 


(1) Notwithstanding anything contained in ‘thé Ihdian Passpor 


i) 
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(2) It shall come isto forge at ofice, i 

'(3) Itežtėnds to the wlióle of British India inclüding thoge excluded aia 
partially excluded areas to which the Foréigners Ordivance, 1939, has been, o 
may hereaftér be, appliedNoy notification undér sub-seétion (1)- diede 92 of 
the Government of India Att, 1935. 

2. *Definition:—1a this Order “ Registration Officer" means a f Registra- 
tion Officer as defined in the Registratjén of Foreigners Rules, 193% 

3. Civil authórity.—The Central Governinent may appoint civil 
authorities for the purposes of this Order for süch aréas ás it thin 

4. Restrictions on arrival i, aid departure from, Bri sh India.— 
ct, 1920, 
or in the'rules'imádé théréutider, tha: civil dtithority thay prohibit the entry 
of any. foreigner iuto British Tiidia: 

(2) No foreigner sha'1 depart from British Ifidiy without the pérmission of 
the civil authority for té-poft dr othér place of depatture. 

5, Restriction on place öf residence—(1) No foreigner ‘shall, without 
the permission of the civil authority, visit, Or residé in, any prohibited place 
as defined in the Indian Oficial Seciet8 Act, 1923. 

(2) Where aüy fóreigner i is, ón the &oitjén&ément of thid Ordér, residing 
in any prohibited place and is nct permitted to continue to réside there, he 
shall, within such tirne as may ‘be specified by the civil aüthoríty, remove 
himself from such place.  ' 

6. Restrictions on emiblosmonk —No foreigner ‘Shall, without the per- 
mission in writing: of the civil Authority; enter any premises relating to, or be 
employed in, or id conexion with— 

(u) ary undertaking for the supply to Govendiiéut of tó the public of 






Central Governments 


Published it/ thé “Gdzette of india”, Extraordinary, datéd 30th ‘August, 1939. 


The Registration Ordinance, 1939. o 
Ordinance No. II of 1939. 
An Ordinance to provide ft the registration of cértain European British 
subjects. 

WHEREAS an eniétgency. ‘Has arisen which renders it necessary tb 1equire 
certain Eufopeaii British subjécts to registét thertisélves i in the manner here- 
inafter provided ; 

Now, therefore, in exercise of the powers conferréd by séction 72 of ,the 
Government of India Act as get out in the Ninth’ Schedule to the Govern- 
ment of India Act, 1935; the Governor-Gépéral is pleased to make and 
promulgate the following Ordinance :— 

1. Short title, extent and commencement. —(1) “This Ordinance may 
be called the Registration Ordinance, 1939, 

(2) It éxtende to thé whola-of British India, and applies also fo European" 
British subjects in any part of India. i . 

(3) It shall come into fórce'at onde. ^ * 

2. Definitions In this Ordinance, unléss’ there’ is anything repugnant 
in the subject | or'contexf,— 

(a) "European British subject" means any subject of His Majesty of 
Europeafi descent in the male line, born, ` naturalised or domiciled in the 
British Islands or any British Dominion or Colony : 
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(b) "prescribed" means pu D by rules;made under this, Ordinance. 
- Obligation to register. —(1) Every male. , Buropean. Pritish subject 
A the | time being in Inaia (not, being— UN 
(a) a member of ,His Majesty's naval, -military air. forces. or 
(b) a perSon who is enrolled under the Auxilia& Force Act, 1 320, ‘or is 
in holy. oMers, or. is a. regular minister: of any religious denomination)t— . 
x who for the. time being has attained the age of sixteen , years ‚but "has not 







attained tib age.of fi'ty years, shall, whin the prescribed. period, correctly 
fj] up to thẸ best of his, knowledge and belief; or, cause so. to be. filled up, 
sign and | € with the appropriate. registraticn, authority. specified in the 
First SchegMlle or such other registration authority, as may. be prescribed, the 


"form set out. in, the Second ,Schedule, and if-:any..such. European British 
‘subject claims not to be ordinarily resident in India: he: ‘shall Jodge with the 
said form a statement of such claim. ; ~- : 1 f 
'(2) If any registration authority has reason to believe that „any. person is 
& European British subject, to. whom. the .proyisions of sub-section (1) are 
applicable, he may, by order, in. writing, require: ;such person ;to.furnish such 
particulars as may be specified. án the order,within such. time..as;may be so 
specified, and-such, person, whether. or. not he is.a European: British subject 
'to whom the said sub-section ‘apflies, shall, within the. specified , time furnish 
correctly to the best. of his knowledge, and. belief. the said particulars to the 
said registration 'authority i in such form or manner as „guch order may require, 
.and shall sign the same. +, , es 
(3), If any person refuses, or. without, Tahal, excuse; (the,. ‘burden of proving 
‘which shall be upon such person) neglects. fully to comply with the require- 
ments of sub-section (1) or of any , order made under’ sub-section, (2:, he shall 
‘be punishable with fine which may extend to five hundred rupees. .. 
ue] (4) Every registration authority under,this, ‚Ordinance shall. be deemed to 
bea public servant within the meaning of the Indian Penal Code. . ` 
4. Determination of disputes as to applicability of this Ordinance.— 
If any question .arises with reference to this. Ordinance or any rule made 
‘thereunder whether à person is" a European’ ‘British | subject to whom the 
e Provisions of sub-section (1) of section 3 are, applicable, . a person appointed in 
writing in this behalf by the prescribed authority: may apply to the District 
Magistrate or to any officer specially empowered in this, behalf by, the Central 
Goverhment in the’area ‘in which the person ‘to whom the "dispute ‘relates is 
for the time being Present, | and such Magistrate or other officer, after hearing 
$uch' person or giving him á reasonable opportunity for being . héard, shall 
e ‘summarily determine the quéstion, and the decision of such Magistrate; or 
e other officer shall be final. 

'e 5." Power of Central Government io make rules. —(1) The Central 
Governmént may,’ ‘by. ‘notification in the official ‚Gazette, make rules for carry- 
ing out the purposes of this Ordinance. u 

ue (2) In particular. aod without prejudice to! the. generality of the foregoing 
power, such rules ' may— EN 

° (a) prescribe registration authorities, i in addition to thosé ‘specified | in ihe. 
First Schedule ; $^ 
(b) prescribe the time within which the form. set out in. the Sedorid 
Schedule shall be lodged with the registration’ “authority ; P 
"(c) ‘prescribé authorities Who. ‘may make the appointment "eférred to in 


section 4 ; qM 
“disprovide for the isthe’ of "certificates of registration ; forc : 
' * (e) provide for the preparation, conipilation’ and ‘correction of a ' register 
P d Ld 
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and require the attendance of. persons "for any of such' purposes ; 2 
^^. (f) require the notification of charges of ‘address of registered persons. Sas 
(3) Rules made undey this ` section may’ provide ‘that any contravention 

thereof or of any order or pic issued thereunder shall be puhishable with 
fine which may extend to five hundred rupees, ` ‘9 
"Ordinance not to apply ‘to certain persons.—Nothing in this 2 


Ordinance shall apply to any person cmpfined for the time being if a prison 
or lunatic asylum. 


e 
^. THE FIRST SCHEDULE. 
(See sECTION 3.) 
| (Registration Authorities.’ 


In the case of. any Servant of the’ fe ` The "Head of the "Office or Depart- 


Crown. .. .. ment in which he serves. 
In the case of any persons in the. employ The chief executive officer of such 
_ of any public or local authority. authority. 


In the case of any person in the em-, The Head of the Railway Adminis- 


ploy of any railway. . AN tration... 
In any, “other case , "I The"District Magistrate of the district 
- a . .dm which the person is for the time 


cec .. being résident, or in the case of a 
person resident in a Presidency- 
,, į.. oc town, the Commissioner of Police. 


"n F THE SECOND. SCHEDULE. 
Í (See SECTION 3.) 
"Form of. Particulars. . ; 


Name in Full. 
Address. 
Date, of birth. . ° ` E Du. Ae 
Whether single, married or widower. ~ ar t « 
Number of dependents, specifying. . —— > 
their relationship, if any, to him. 
Profession or occupation. 
Name and nature of business, or : 
name, address and. nature of em-. 
ployer's business, or if employed in 
or under any Department of Gov- ~ 
ernment, the- name of the Depart- b 7 : i o 
ment. : E 
8. Whether he has served, .or únder 
gone training of any description, in 
any naval, military or air force... If : 
. So, give particulars of such - service.’ . : 9 
or training including date and dura- Pe l 
tion thereof. dug Saag i > 
9. Whether he possesses, or ` has poe- ` * 
sessed, a flying licence. Sow 


NO WENT 
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ò _, he Registration, Rules, 1939. . , 
In exercise, of the powers conferred by section 5 of the Registration 
Ordinance,” 1939, the Central. Government is pleased to make: the following 
rulés :— 
1. OF idle.— "These Ruled may; beicalled t e Registration Rules, 1939. 


^2 Jefinttions. In these rules, unless there is anything repugnant in 
LY ihe subject or context, 
. Wu e Ordinance ” means “ the Registration Ordinance;. 1939 ” 
* (6) “ petent authority.’ ' means “the Officer Commanding the District 
or Independ t Brigade Area within the finits of whiéh the person concerned 
ordinarily af Sides ”, RO Vice Os 


Period within which a berson must. register.—For the purpose of 
section 3 of the Ordinance, thé. prescribed period shall be :— 
-~ (á) in the case ‘of persons Present in India-at’ the commencement of. the 
Ordinance,- fourtéen days from thé commencement of the Ordinance, . 

'(b) in thà case óf- persons becoming .sübjéct to the Ordidarice aftér its 
commencement, fourteen days from the date on which they becóihé so subject. 

"AL Disposal! of claims to nór-liability. —(1) For the purpose of section 
4 of the Ordinance the prescribed authority shail be the competent’ authority. . 
M (2) Where the statémeüt of € ‘claim-is lodged with the registration autho: 
rity-in-accordancé with the provisións of sub-section (1) of section 3 of the 
Ordinance, the registration authority shall forward the same to the competent 
authority: hone 

' (3) -On réceiving d statemeit of claim under sub-rule (2), the competent 
authority shall, unless he allows:thé same; direct-the authority appointed under 
section 4 of the Ordinance to apply. for the.decision of the claim to the District 
Magistrate or other officer specially empowered | under the gaid section. 

(4) I$ the competent authority’ or an ‘offictr deciding a question under 
section 4 of the Ordinance, a'lows a claim he shall forward-a!copy of his order 
to the registration authority. 

5. Notification of change of address.—(1) lf any. person registered 
under the Ordinance changes his registered address he shall, unless the -change 

4s for a period not exceeding 15 days, within:seven ‘days thereafter) notify the 
registration authority of such change. 

(2) If any person refuses or, without lawful excuse (the. Gaiden: of proving 
which shall lie upon bim), neglects to make-the notification required?‘ by sub- 
rule (1),*he sball be punishable with a fine which may extend - to two- hundred 
rupees, e ort A 

Maintenance of Register. —The. Peeiittatiomaudidnity/ ‘shalt maintain 
a register in Form I set out in the Schedule, and shall; as:s00n as may be-after 
the commencement of the Ordinance, forward to the Central Government a 
copy of the register, and thereafter at weekly ve cone oft aal, additions 
and alterations made therein. 

7. Certificates of registration —The: PAER A authority: shall supply 
Lo every person registered under the ire a: iE of. registration-in 
"Form II set out in the Schedule., NE . à i 

e THE SCHEDULE. etto a 
e Formvl.:. PIRIS TEE E) 
(See Rule 6.) "EE 
Form of particulars. 


u——— a + " 


Name in full. 


2 Address, ` 
3. Date of birth. 
v 
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Whether single, married or widower- BN 


4. 
5. Number. of MON dn specifying — ' e 
their relationship, any, to him. : , 
- 6. rofession or occupation, with full 
. qualifications. ` 
7. Name and nature of business, or 
name, address and nature of em- i 
ployer's business, or if employed in 
or under any Department of Gov- 
ernment, the name of the Depart- 
"' ment. ` 
8. Whether he has served, or under- 
gone training of any description, in 
any naval, military or air force, If 
so, give particulars of such service 
or training, including date and dura- 
tion. thereof. fate ? 
9. Whether he póssesses, or hàs posses- 
sed, -a-flying licence. - . 
- i Signature and, date. 
FonM II. 
(See Rule 7.) 
' Certificate of registration. 
' This is to certify that...... Lese o ooro coteeees — m "TEDEEE: . 
m Mares s M E —— M na 
— "——— He € e 
C DEMON RELEASE been registered 
under the Registration Ordinance, 1939. 
(a) Name. (b) Occupation. (c) Postal address. 
Signature of holder. . š . 
Signature of registration authority. 9 
Extract from the Registration Rules,,1939. : ; 
“5. (1) If any person registered under the Ordinance changes his regis- 
tered address. he shall, unlees the.change is for a period not exceeding 15 days, 
within seven days thereafter, notify the registration authority of such cHange. 
(2) If any person refuses or, without lawful excuse (the burden of 
proving which shall lie upon him’, neglects to make the notification required 


by sub-rule (1), he shall be punishable with fine which may extend to jwo 
hundred rupees.” ; i 


' e. 
Published in the "Gazette of India”, Extraordinary, dated 30th August, 1939. 
The Requisitioning of Vessels Ordinance, 1939. 
: Ordinance N^; III of 1939. "M 
An Ordinance to provide for the requisitionimm of vessels for the service 

of His Majesty. é f 

WHEREAS an emergency has arisen whidh makes it necessary to provide 
for the requisitioning of vessels for the service of His Majesty ; 

Now, THEREFORE, in exercise of the power conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935, the Governor General is pleased to make and promulgate 
the following Ordinance :— ! : 

~ 1. Short title, extent and commencement.—(1) This Ordindfice may be 
called the Requisitioning 8f Vessels Ordinance, 1939. 
(2) It extends to the whole of British Indig... 


* 


e 
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E^ ae It shall come into force at once. 
2. Definttions.—In this Ordinance unless there i is anything repugnant in 
the subject or cohtext— 

(a) “ o&ner ” of a vessel includes the agent of any such owner in aby fort 

x which pk vessel may be; and - 

(5) “ el" means any British or Éndian ship or vessel arises in 
British India herever such vessel may be, and ‘includes all tackle, . appliances, 
coal, stores an@ other moveable property of any description on, or'appertaining 
to, such vesse except cargo and the personal effects, of passengers and the 
officers and crew. 

3. Power to requisition vessels for His Majesty’ s ' service. The 
Central Government may, by notification in the official Gasette, empower the 
Flag Officer Commanding or any commissioned officer of the Royal, Indian 
Navy or such other officers as may ‘be considered, necessary to requisition 
vessels temporarily for the service of His Majesty. - 

4. Requisition upon owners and masters of. vessels réquired for such 
servíce.—(1) Any officer empowered under section 3 may issue a requisition in 
writing to the owner of any vessel ‘or in the absence of such owner or if the 
name and address of such owner cannot after reasonable.i inquiry be ascertained, 
to the master of such vessel, to furnish the same for the service of His Majesty 
at the time and place to be specified inthe. requisition. 

(2) An officer making a requisition under sub-section (1) shall state therein, 
if possible, the approximate period for which the vessel will be required. 

(3) Any such officer may, at the time of making the, requisition, or 
subsequently, exempt therefrom any tackle, appliances, coal, stores or other 
moveable property on, or ‘appertaining to, the vessel requisitioned. 

rid. Payment of compensation for vessels requisitioned and ‘assessment 
thereof.—(1) Compensation shall be paid by. the, Central . Govaimpsai to- the 
owner of any vessel requisitioned under this Ordinance. 


(2) Such compensation shall be assessed by agreement between the officer, 
n@aking the requisition and the owner of the vessel requisitioned, or failing such 
agreement, in such manner. as may be prescribed. by the -Central Government 
by.rules in this behalf. — t 

' Powers of requisttioning-officer in case.of failure of owner, etc., to 
furnish wessel, —(1) If the owner or master of any vessel requisitioned for the 
service of His Majesty under this Ordinance fails to furnish such vessel in 
“accordance with the terms of the requisition, the officer by whom the requisi- 
tion was made may, whether the compensation payable in respect of the 
requisition of such vessel has been assessed or not, seize, retain and use such 
vessel for the service of His Magen and for such purposes may use such force 
as may be required. . 

(2) All magistrates*and’ ‘policë officèrs shall be bound to reader such 
assistance as the requisitioning officer may reasonably demand] i in seizing aud 

etaining. a vessel. under subsection, (1)., ta 


* 7. Dertity. —If any person contra senes the provisions of this Orley 
he shall be punishable with impris@nment for a term which may extend to three 
years and shall also be liable to fine. :. : 


8:' Bar of jurisdiction ' of Courts.—No requisition made ‘under this . 
Ordinanc® shall be called in question in any court, and save as hereins provided 
no liability, civil or criminal, skall be incurred by any officer of Government by 


reason of anything done or purporting to Der done in accordance with the ` 
provisions of this Ordinance; e. 


* 4 
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J 9. . Saving of powers. conferred by. Proclamation op. Orders in- Council 
of His Majesty. —Nothing in this Ordinance shall be deemed— 
(a) to affect, or derogate firm, any.power ‘of seizure - “or requisitioh exercised 
in pursuants, of any Proclamation or Order i in Council of His Majesty ; qr 
(b) to authorise any seizure or requisition if contravention of an 








such 
Proclamation or Order in Council. - © 
n i aye ft TX oe v2) tud t. WU e » " >” 
Published i in ihe "Gasette. of India’ A dated Ist'Sefte r, 1939 


The Transfer of Aircraft arid Vessels Restriction TeS r 39. 
sog 42^ Ordinance No.. IV of” 1939:. Des. 


An Ordinance to restrict the tranifer or acquisition ^" any. interest in 
aircraft and:sea^goihg- vessels, fégisteród in ‘British Ts ndia, m 


WHEREAS an emergency has arisen which renders. it necessary, to Vestib. 
" the ‘transfer or acquisition ‘of | any as in. “aircraft and sea-going vessels, a 
registered in British India ; I 
Now, THEREFORE, in exercise of the- -powers: Cohferréd: bycdection 72. of = 
' the. Government of. India’ Act-as:set_out inithe Ninth Schedule to the "Govern- 


DE EUREN: for usd. vt ot a 


ment of India Act, 1935,:the, Govorno Geneiat is> pleased: to make and pro- f 


mulgate the following Ordinance icy) na Sirs ua uo aran 


1. Short title, extent and commencement. zx bY This, ORüshe: ' inay jg 
called the Transfer of Aircraft'and Vessels‘ Restriction | Ordiriance, 1939; NS 

(2) It extends to the whole of British India," ^, '' 7 T Mod 

. (3) It shall come into fores at once ve Dot à Hx 

: 2. Déefinitions.—In this’ Ordinance, unless there is > aiijthing, repugnant : 
in the subject or context, ves I $ 

t (a) " aircraft " has the: meading asigied, to iti in Séction 2. of the -Indian 
Aircraft Act, 4934: © >: rk 

(b) “ registered ” means, in relation - io any ` vessel, registered in India; ' 
under the Indian Registration of Ships Act, 1841 or under the Merchant Ship- 
ping Act, 1894, and in relation to any aircraft,:registered under 'the Indian i 

* Aircraft Act, 1934. — 

3. Restriction on transfer and acquisition’ of. interest in aircraft or^ 
waivsels: —(1) No person shall, without the previous "consent in writing óf the 
Central Government, transfer or acquire any interest in— 

(a) any registered sea-going vessel or any, share in such vessel; or | 

(b) any registered aircraft or any aircráft which, "having ‘been previously 
registered, is not, for the. time being registered’.in India or elsewhere. 

(2) If any persor contravenes, or, attempts tg contravene, any of the pro- 

visions of sub-section- (1), .he shall be punishable with imprisonment fora term 
which may extend to seven years and shall also be liable to fine. 

43) Any transaction, effected in contraveption of any of the ‚provisions of 
sub-sectida (1) ‘shall; notwithstanding anything ponteined in any other law cr 
in any contract,'be void'and unenforceable. NE Vu 9*7 

4. Transfer of registry of: vessels: from hue doré to another to be sub- 
ject to approval of the Cenirdl Government.—Notwithstanding anything .con- 
tained in section as. of the Merchant Shipping Act,1894,'an application, made . 
whether befare or after the commencement of. this Ordinance, ‘for the trgnsfer 
of the registry of a registered sea-going. vess sel from, one port, to. another, - shall 
not be granted except with ‘the’ approval. of the Central Government. 


——— —— E > 2. 
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px the "Gasetté of India”, Extraordinary; dated 3rd Séptember,.1939. 
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í The Defence of India Ordinange,.1939; 
Ordinance No. V of 1959. aww 
\ (Repealéd by Central Act No. XXXV of 1939.) 


——ÀBÓ— 9 1 


Published it the “Gazette of India”, Extraordinary, dated 5th September, 1939, 


e'Detention of Enemy Shipping E 1939; 
Ordinance No. VI of 1939- 


2 Ordinance to $rovidé-for the detention of Enemy ships i in ports in 
British India. 

WHEREAS “an emergency. has arisen which.makes it necessary to provide- 
for the detention of enemy ships i in ports in British India ; 

Now therefore, in exercise'of ‘the powers’ conferred ‘by section 72 of the 
Goverbinént of India Act as'set out in the’ Ninth "Schedule to the Govern- 
ment of India Act, 1935, the, Coyoraor General is pleased to „make und 
promulgate-the-following: Ordinance ;— 

. Short title, extent” and V CoPinansémine —(t) This! Ordinance: may: 
be called-the. Detention: of ` Enemy ‘Shipping: Ordinance, /1939. 

(2) It extends to the whole of British India.’ 

(3).It shall come into force at once. 

2. Detention of. enemy shipping. e No enemy ship. shall be allowed 
to depart from any ‘port in British India. 

2) All cargo on board any enemy ship detained under: this Ordinance, 
other.thap goods the exportation of which from' British India is prohibited by 
or under any law for the time being in force, shall be released. 

f (3) Every enemy ship detained under this Ordinance shall, together with 
all cargo thereon the release of which is not required by sub-section- (2), be 
brought: before the Prize Court forthwith for-adjudication.- 

e 


Published in the "Gasette of India", Extraordinary, dated 6th September, 1939, 
The Indian Air Force Volunteer Reserve Discipline) Ordinance, 1939, 


é Ordinance No, VII of 1939, 
(Repealed by Central Act No. XX XVI of. 1939.).. 


Published in the “Gazette of India”, Extraordinary,dated 13th September. 1939, 


The Defence of India:(Amendment) Ordinance, 1939. 
:Ordinanae No; VIII of 1939, 
(Repealed by Central Act No. XXXV of 1939.) 


*Published i iu the "Gazette of inai", Extraordinary, dated 30th Besenbec 1939, 


The Income-tax (Removal « 'f Difficulties and: Validating) - 
Ordinance; ‘1939: 


Ordinance No. 1X-of 1939. 


An Ordinance to provide for the removal of certain difficulties experienced, 
and for the validating of certain proceedings taken, in connetigon with 
the assessment of incomes for the purposes of ihe Indian Income-tax 
Act, 1922.- 

WHEREAS an emergency has arisen which malgs it necessary to provide 
for the removal of certain difficulties experienced, and for the validating of 
9 
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certain proceedings taken, in connection with the assessment of incomes fos 
the purposes of the Indian Income-tax Act, 1922; 

Now, therefore, in exercise of the power conferred by section 72 of the an, 
Government of India Act, as set out in the Ninth Schedule tq the Govern- 
ment of India Act, 1935, tie Governor General is pleased to make ,and pro- 
mulgate the following Ordinance : — ? 

1. Short title, extent and commencement.—(1) This Ordinayfe may be r4 
called the Income-tax (Removal of Diffiĉulties and Validating) Ordig&nce, 1939, 

(2) It extends to the whole of British India. * 

(3) It shall come into force at once. 

2. Assessments of income how to be made.—The provittens of sub- 
section (1) and sub-section (2) of section 64 of the Indian Income-tax Act, 
1922, shall not apply, and shall be deemed never at any time to have applied 
to any assessee— 

(a) on whom an assessment or re-assessment for the purposes of that Act 
has been, is being or is to be made in the course of any case or class of cases 
in respect of which a Commissioner of Income-tax appointed without reference 
to area under sub-section (2) of section 5 of the said Act is exercising the 
functions of a Commissioner of Income-tax under the said Act, or 

(b) were by any distribution or allocation of work made by the Com- 
missioner of Income-tax under sub-section (5) of section 5 of the said Act a 
particular Income-tax Officer has been charged with the function of assessing 
that assessee, or 

(c) who or whose income is included in a class of persons or a class of 
incomes specified in any notification issued under sub-section (6) of section 
5 of the said Act, 
but the assessment of such person, whether the proceedings for such assess- 
ment began before or after the Ist day of April, 1939, shall be madg by the 
Income-tax Officer for the time being charged with the function at making 
due assessment by the Commissioner of lucome-tax to whom he is subor- 

inate, 

3. Validity of assessments and proceedings made and taken.—No 
assessment made in accordance with section 2 before the commencement of © 
this Ordinance, and no proceedings taken in the course of or for the purposes 
of so making any assessment before the commencement of this Ordinance 
shall be or continue to be invalid by reason of anything contained in section 
64 of the Indian Income-tax Act, 1922. ° 





Published in the Caloutta Gazette, Extraordinary, dated the 10th 
February 1940. P 
The Bengal Jute Regulation Ordinance, 1940. 
Bengal Ordinance No. I of 1940. 

WHEREAS the Bengal Legislature i is vot Tn session, and the Governor 
is satisfied that it is urgently necessary in the public interest to regulate the 
growing of jute in the year 1940 and that immediate action should be taken , 
"for that purpose ; 

The Governor is pleased, in exercise of ‘the power conferred by sub- » 
section (1) of section 88 of the Government ofIndia Act, 1935, to make and 
promulgate the following Ordinance, namely :— 

l. Short title, extent and commencement.—(1) This Ordinance may 
be called the Bengal Jute Kegulation Ordinance, 1940. 

(2) If extends to the whole of Bengal, except the districts of Bankura 


and Birbhum. 
~ h 
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* " 
(3) It sball come into force on the date of its publication in the Offictal. 
*Gaséite. 

2. Definitions. —1n this Ordinance, unless there is anything repugnant’ 

9 in the subject Or context,— 
'(1) "Dirtctor of Land Records" means the 4erson appointed, bys the 
" Provincig! Government to be the Director of Land. Records or to exertise-Hll 
\ or any of he functions of the Director of Land Records undar‘this Ordinance, 
and ‘joclu Bs every. person who for the. fe being performs tbe duties of tbar 















“fice ; 
(2) “eda mining officer" includes the Director of Land Records and-any 
person ap nted by, him to perform all or any: of. the. düties of an' examining 


officer un for this Ordinance ; : 

(3)" ‘grower of jute" means any person who, either for his- own’ con- 
sumption of for sale, and whether by himself or by members of bis’ family or 
by hired labour or by adhiars or bargadars or bhagdars, grows jute: in any 
year on any land i in bis possession ; - 

(4) ' jute? means the plant known botanically as belonging to the genus 
Corohorus, ‘abd inclndes all the-species of that genus, whether known com- 
monly as at, hosta, nalia or by,any other name; 

(5) ' lapa” includes land covered with water at any time of the year ; 

(6) ' prescribed" ` means- prescribed by- rules. made under this Ordi- 
nance ; ; 

"(yy "record" means the Éstord Drapaked by the Director of Land: Récórds 
of all lands on which jute was grown in the year 1939 by any grower of 
jute and of such’ lands. on which jute was grown in the. year 1938 ‘by any 
grower of jute as are incorporated In that record; 

(8) "rules" means rules made under this Ordinance ; and 

(9) “Subdivisional Magistrate? means the Magistrate iù charge of tbe" 
subdivişiðn, of the district. 

i 3. Regulation, of growing of jute in 1940.— — In the year 1940— 

à) no grower of jute shall grow jute upless tbere has been entered 

in the „record, the: name either. of‘ himselfzor of” his prédecesecr in 
. ein teresi n , and C 

(b), nO grower, 'of, jute shall grow jute" on: any area of land iv excess 
of the area entered,in the record against tbe name eitber of himself or of bis 
predecessor i in, „ioterest. 

. Examination of areas of lands on whioh jute is grown- in'1940.— 

(1) The Director of Land Records shal! cause to be made, in the prescribed 

e manner, an examination of all Jands.on which jute.is grown in the year 1940 
e by any grower of jute. 

e (2) For the purposes of. making the examination referred to in sub-section 
(1), ac examining officer, or.any. servant of . the Crown authorized by the 
Collector. by general or special ofder in this behalf, may enter upon, examine 
in such manner as he thinks fit, and make,a survey , of, apy land on which’ 
he has. reason to believe tbat jute was grown in the year 1940 by any grower, , . 

eof jute and, subject to the rules may— 

(a) publish, in the prescrited*manner,and form, a notice requiring’ any 
grower ef jute and any other pgrson, whose attendance appears to him to be 
necessary to attend before him at the. time and place.specifeed in the notice 
and t: to furnish such information as he may require or; produce. any ;document 
specified in the notice, and 


E (b)ereceive and record, any, information given, and.examine any db&ument 
produéed, by any grower of jute or other person attending before him. 
a w 


tá 


y n * 
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(3) After publication ofa notice ünder sub- gection (2), every grower of 
*, jute and othér person to whom such, notice is directed shall,. either personally 
* or by an- authorized agent, attend before thé examining officer at the tima 
and place specified i in the notice and sball, as the case may,. be, efarnish such 
inf jou as the’ édattiiding officer may require or produce such ocument 
ad may be specified in thé notice, 
xplanation, — For the _ Purposes... of this sub-section the /xpression 
“authorized agent” means a person employed, with autbority egforessed or, 
implied, to represent before an examining officer a grower , of j or othé 
person to whom a notices ander sub-section (2) hag been directed. 
(4) No] person shall be ‘entitled to compensation for any damage done in 


. good faith to aby land or to any crop thereon in connection with any entry, 


examibalioD or survey made under sub: section (2). e 

5. Report to the Subdivisional Magistrate. — The Director of Land 
Rééords, or any persón authorized by him by general or special order in this 
behalf, shall i in the prescribed manner report to tbe Subdivisional Magistrate 
avery case in which jute’ is grown in the year 1940— , 

(a) by any’ grower of jute in respect. of. whom there bas not been 
enteéréd in 'the' record the’ ‘name’ dither ‘of hignself ' or of bis i aradeg in 
interest, ; 

{b) by any grower of jute on any area of and. in excess of. the -area 
eüteted'i in the record against the namie ‘either of bimself or of his predecessor 
in interest. 

6. Penalties.—Notwithstanding anything contained in any other law 
forthe time being in fotce— 

0) whoever—, 

(a): intéBtionally fail, to' comply ' with“ a “potice published ynder sub- 
section (2) of section, 4, of 

(8) intentionally makes ‘any false’ statement witb; intent to ‘decaive, 
of intentionally produces apy false‘ document before, © any examining 
officer, or 

(c) in any, proceeding. ‘under this. Orüinapéd, falsely’ personates | another 
and in such assumed character makes any Statement or produces any document ® 
or fraudulently! does any other act, or 

(a) being a grower of jute in, ,respect of whom there has, not been entered 
in'the record the name either of” himself or “of his "predecessor in interest, 
grows jute in the year 1940; or M. 

(e) being a grówet of jute, grows jute in, the. year, , 1940 on any area of 
land in excess of the area entered ip the record against the name either of 
bimself or ofthis predecessor i in interest, or, x 

(f) voluntarily’ obstructs’ of prevents’ an examining officer, or aby person 
auth orizad' by tha Diréctór' of “Land Records upder section . ‘5, or, any servant. 
of the Crow Dy from entering "pon, examinibg. or, making, a Survey of, any 
` land fot thà. purposes of this Ordinànce or from ‘pérforming any of the duties 


x 


imposed by this Ordinance, or . 


(g) abets any act punishable under this clause, shall on conviction be 
punishable with imprisonment which may extend to six months o» with fine 
which may extend to two bundred and fifty rupees or with both ; and 

(2) no prosecution for an offence punisbable under clause (1) shall ba 
instituted except with the previous sanction of the abdive ional 
Magistrate. 

7.* Power to order destruction of jute.— When any grower of jdte' has 
been convicted under sub-clauses (d) or (e) of clause (0) oí section De Court 


/ 


i 


ze 








, a ^A 
16° THE BENGAL JUTE REGULATIOM ORDINANCE, 1940. [1940 
ú 7 ——. m EE: 


may direct that the jute in respect of which the offence was committed, or. 

‘ny portion thereof, sball be destroyed and may “further order that tbe cost 

of such destruction shall be recoverable from such grower of gate as if it? 
A were a fine. 

7 8. Certhin persons deemed to be publio seroants.—An exami ing 
officer, and avy person authorized by the Collector or the Director M Pand 
Records Jor any of the purposes of this Ordinance, shall be der nied 

lic servant within the m@ning of section 21 of the Indian 


ke 








ain proceedings deemed to be judicial proceedings. — Proceed- 
tion 4 shall be deemed to be judicial proceedings witbin the v 
meaning offsection 228 of the Indian Penal ‘Code, but notwithstanding apytbing ,: 
contained in any other law for the time being i in force, no prosecution for an=“ 
offence punishable under tbat section in respect of any such proceeding 
shall be instituted except with the previous sanction of the Subdivisiona} 
Magistrate. 
1 Indemnity.—No suit, prosecution or other -legal proceeding shall, 
in respect of anything done or intended to be done in good faith under this 
Ordinance or tbe rules, lie against any examining cíficer or any person 
' authorized by the Collector or thé Director of Land Records, for any of the 
` purposes of this Ordinance. 

ll. Power of Director of Land Records to delegate authority.— 
Subject to the control of the Provincial Government, the Director of Land 
Records may delegate to any person subordinate to bim the exercise of all ox 
any of the powers conferred, and the performance of all or any of the duties 
imposed, upon him by this Ordinance or the rules. 

12. Power to make rules.—(1) The Provincial Government may 
make rules for carrying out the purposes of this Ordinance. 

(2) If particular, and without prejudice to the generality of the foregoing 
power, the Provincial Governmert may make rules to provide for all or any 
of the following matters :— 

(a) the appointment and duties of examining officers ; 

$m (b) the manner of msking the examination referred to in section 4; 

(c) the exercise of tbe powers conferred by clauses (a) and (b) ot sub- 
section (2) of section 4; 

d) the manner of publication of the notice referred to in sub-section (2) 
of section 4, and the form of such notice ; 

(e) the manner of reporting to the Subdivisional Magistrate under 

e section 5, and the form of such report. 

(3) In making any rule under this section the Provincial Government 
mayedirect that any person committing a breach thereof shall, on conviction 
by a Court, be punishable with fine which may extend to fifty rupees, and 
where the breach is a continuing ene, with a further fine which may extend 
to ten rupees for every day, after tha first, during which the breach 


continues, . 
. — —— — — E * 
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KEERT ETEK he; Indian; Post Ofte tAmvendeient) Ordingiday 4 940. peg e 
E OPRI sorsnibwO Ordinancé; Noil óf-1940. 70^ Sane 
An Ordinance temporarily toi amend the, Indian? Post Office Act, 1898. 
-WHEREAS an émergapcy. has arisen which makes it pe „tempo“ 
rail Paired the Tidi ian Post Office Ach? 1808 190 257 vi SADa 
wo Now aE "ib dxarcige gf tt ‘the’ ‘powers ` ‘eonferred by 8 tion 72 of 
thé. Governinent of Indi& At, as et aut an the! Ninth Schedule’ J the Gov- 
eriméniof Tádii -A61;/1935; the" Give? General ig "please A 
, promulgatethë: folldwitg Orditilicg 226" ee i 
e's podus Shore title This Ordinance may be “sald ne Ti EM Office 
Amendment) Ordiparce, 1940. ieee cae 
2 4 29. (Substitution goes Schédiile forthe First‘ "Soja du" "a VI of 
'1898:—Fot'ithié | périod* begijn ing ‘oh ‘the “first day of” April, 1940, dnd’ ending 
ds isoon!.AS! a! Aet eutitléd “the Indai Fidlince ‘Hots ^ :1944;? shall ‘Have corns 
into operation, the following Schedule shall“ be: “inserted ^in ig the’ Indian’, Post 
Office/Act; 1898; “ds tHe Filet Ste dle toi tat Abt Hamelyi—  . v9.0, 
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"The National Service-(Techsicall Personnel) Ordinance, 1940. 
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cogita vinis H, RAdpon Gohia anun UYDA nonno fi ank Loh A 
An “Ordinance ‘to Lis power, £0, control, the gnojne and d finiri op 
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rien ire pres ey kas arie to, ) Eas ene ario for, 
efploym factories ünder the Crown. or declared sto. ‘be engaged, noniwork; | 
jortance, and to. require, technical personnel to. undertake employ”, 





ment in fo ic Ficiotyr H OLE ,ansinribit) (ia 3iibaoin AY, 
m Now; HEREFORE, yin exercise of the powers. con? erred, by, section {72 of 
he ur tof ‘India A Act, as Bd àn, the, Ninth. Schedule ; to the? ‘Goveth? 


bf Tide E von 2 vento’ a won FO OINI 
RU “his Oranges, maybe 


British subjects in any part of ER re uso ay 
(3) 1t shall come into force a once...) 


2. „Defi xia this Ordinance, "ühless there, às anything , repugnant 


h T t Pinos) 
n E iet on con ext HS Ly a onL uottoni! d Bis vd 79 101 


"tàchibical personnel” Fa aes ‘all persons normally employed in any 
of the capacities 3 specified in the Schedule, and any person’ whom a. Tribunal 
may decla are to to be nórmally employed in ‘any such capacity, but .does! not 
include any. person who is not liable under section 3 to undertake employment 
in the national $ Service; gana TE ai NEM hay 


(b) “factory,” means. a factor y as det aed, in clause BY of section; 2:of the 


Factories Act, 1934 ; En Tank bhp ines t1 
(c). « "Indian. British Babji aa DM Se e of, J ie Maibaty, in; India 


except a British subject of Europea ean. Ein, the male” line born, natura- 


lized igr domiciled in the British ‘Tslands,, ór Orin ‘shy, Dominion RS. defined iin. the 
. Sjatüte o of "Néstmibiter, 1931, or in any colony ^ except | Ceyl on ; 
eee "industrial undertaking” means any concern engaged inc. 4 nuo" „Í 
(i) the. manufacture br production’ of any article or Commodity, vs 
BUE ihe Supply’ E distribution. of of, Habs „power ors ater, or. rt gia ta 10% 
(iii) the supply. or Biainténánce any ‘form ‘of ` hech hanised transport 
othér than air t transport ; T OEC TE ac RIER 
e (e) “employment | iE PUR ervics ag” means employ : ent du. a fied 
TIEL Ro ment note 


e factory in pursuance e ofan “idet passed” under clause (b) of section. EM under 
sectien 1C 
3 anlot uoi Purhasoxa 1 npe or 
ENA “p rgia factory" includes “any, factory junder, t t ie; Crown" and any. 


is i ' ta ý ay 
factory. declared, by’ ‘notification unter section 4 „ton be “engaged , on work of 


national im rtancé ; ;| - 
(g) “prescribed” means preseribed, by. rules y made, under this. Ordinance ; + 


EFENA Azi) 


e (A) “Special Tribunal” mga jeans" a, “Special 1 Prjbuhal, Fatma by; the 


ie S 


e 
Central Government under section 12 : i 
to, Jeo as 12:5 BJS 
i (i) "Teibünal" means a Nationa] S Service Ti our ‘Tribunal’ ‘constituted by 
the Central Government under section, “f 
M ipod gaha: dow niumop n tQ" 


Set "Dilbility For eplleyhiing, fp (fhe. né +c Ho! onal service.— IL, technica) 


personnel over the age of eighteen and undér the di ge” of “Atty. Yeatss being 


Indian Breish : Subjééts, And uct being. mémbers of His Majesty’ e fegular 
Naval, Military or Air Forces, or members of any Reserve of any such Force 


£4 + e 


ae 


u p 5, n iy 601 219 
5 SPUR I YY TORRE f ila May, Su 


b : 
(AR voegs J&0renosT) HOLVHH2 TAMOLTAM AHT g 
ORDINANCES] `  ÓRBINANGEA NOC oF 1940, 19 








leez 3 eth ios X uot nent . 
wholate diabl jle ‘un si eid tering or OP Servic atis such ie serve | O, ) «alled up 
wes erger £j Ye, k 2 e E M 
for! sérVice at any tinié Hid not'only on" partidi” or general f bbiliz 
be liablé under, thi Ordinance to undertake employment in t 
sérvicg tdi. amási DAN innienbur YON 10 Wynn £0 do 906 Sr rn 
Ven 


701 B3ovided ‘tat i pérebR iU BNE! serves of thle” Crown ‘shall "Be; so" able” 
ei 





except? he written consent of the GO an ETE Ader whi jserving. ^ 
vorai D. diined Fa SENYEN » ewe NUT Oer gD dd notifica. 
tion Tl ficial” Gazette *' declare “ady ` Factory m ich ‘ig engaged in, the 
tes ig d munitions or other dat ppl an Of in WOrk, 4 in. the 
ofihidi OF the Cedtral ‘Government, ig’ ikal (3 ea ist the efit sécution ' 
"of the war, to bea factory engaged on work of md t jere 
f ufo d such dialy shall bá a ‘notified ‘factory yo? deni i RON 
e to apy y..to 8 "Tfibunal or to 


I (ay. rg vey toti ed fact 403 shall be ^ Sts: IO tob. app 
the! Caatrin Góy&tbrnent f Pisa pbs PED y : Ead Hata Wp. ana th 
‘COTES, OF ATG: noha Service Eabbu non Flying uu ‘The Central. Government. 
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d ant - E kinks ; Jio 
Shall! cótetitüte^fot tach Ton n su i Bless as is as itt inks 8 fit, Nationa al. 
"mm aA "n. E H E i 3 sft 
Service” Mubotit ERTribdbals ’ Hr D Ord inan gorriena , to. as, "Tribupa]) ; to, 
okt E HB Hu? - oat 2 j 
exercise! the fuel S disi sis es THbuadis’b his Ordinanc Beat tate 
NUM fe IMSDNE 


(2) A Tribuha?’s lái a nod in I "members all. f whom 


shail "Bear Vati of tie C 24nd! shall "be “appointed . by the | Central 
GéVerü dight? sb t! d Crown 1 "I yabau tama bye user y Ce 
fida LEAUT n 2 

ok The chairman, of a Tribunal shall He § idm nated by the Central 
Góvérà E vautsi to Veiis Wi His ago Mai fo TOt Os EXER , 

(0; Thé didis KAA y T i TRECE TERRE esc, k 

iiti HENCE Podio t0 eunt PY. Prem. rtl3ubot ti BOGS TSIOAN an 

alnoisiberiur ag gpa u i 

“LAI(S) oan Tibial shalPbdve SEE ARASH in its deliberations - 

such, other am as it Het nder g uch, co} 2 io as may be prescribed, " 

feet g 


| OS ‘Trib aat may! t ron ind di 
shall m lest wh Sh required tado 30 b S REP Cet TES dv rite 
(7 A Tribunal shall have the, powers of io en Cour rt 

écofüing eVidedce, adf iisteri g Eo T lt Ud OR vida ice Of’ witnesses, 
an d'coinoéllilig fhe disco very ^ d bdttetid St d docui bi s, and shali be deemed 3 
to p a, Civil Court ri n^ meani ng of sections 480 and 482 o K 
CAMME P Procédard, 898^ " qn DIC YO QAU TOSCO GION) IAIO 
Par fR Miror AY. order aij Y pelon D’ igol yoMga ER nd H 
teclibic&l personteL^to submit? Since to be! pat idad, by such 


as may be prescribed, 


a- 


roal lomo iur 
efinit ioù | of, 


bbs cài cal SHARE 5 


dos 
Bie 





ch 

2 s RAM er 1* (£) 
malein riis P pénale Ghd det ko LAE 19° ‘take $10. ascertain Hom ot d ihe P 
tacit il perstitit n i i Bed it ie S iaageeral "undertakin 
such'pérsonusl for aay a ent" iF notified bade aui j! he, ati oF ie 
undertaking to release such personnel fo for such em “own it i ard. to 


tHe Kidia ofli Hsk” eon via io 


wr 


G XR m jgan 


. 1 iQ CEERI; rfaai eR d) pore secu 
(2) For’ the purpéses bP sins section (T) the Pribuna way s aohos nu 
g [4 vite N HI a MI Peds CIS 1j 2 
HD) Fg Hamat Fane owner SU Manka USE any in üdásrrid] indertaking or.any, 
AE Pd Dn pen doe vo Lonny St d al 
emplovee of 3 such nds rtaking tó fo eat: befor re, it and furnish such | information 
as it'mhay re iret ind!" ^ We 4 id DB f 4d iita Y T E oW a vei t - 
^" "po de Us iS crit aol ba nalar aasad and rer ertt 9 
MO sii ribe One ofi istin n Bers ó entor- upon an inst ct any memi 
^ p 1 OS. € uj TOLGAN TA My LG tiger 
ocku pied PYE ich l'ugdeftakíng pns ud ran aAnfort ation wh ether locumen: : 
nt 2 , B VL ipo Gd odhd Sette 
tty GF'Gtherwisa which appears" d. it'to be neces : 


ecessary f f. fra aa 
and the Veber tor Pager’ H8” indüstr i Pander d&iikiog and a “any empl à 
E Gier stalPooniply with any. requ Ad 


requ lisitiond ma 
under authorisation from the Tribunal 
^t. ttO212q dona jo jagireistaaion * bt unogs: van io] had: bohivoi 


odi war yen PTT yon | of aniio riared ad oJ togon ads Sor sini 
stanton snb, rails Unda (Soodirl intosqQ of bun (sandal heisene a of iodiurt 
lo *toietvodq odd Qno 16 rol aris. oft geaitimaxe Wiis 18510 ng 32257] noes L 
Jian pma fous an noaaq ona volgare ol inii am düpat to gaaas-rdip mdi 


loyee . of; 


n y. 
AB tH an "b ‘ 
9. in this, b i5 hal? *by gt; 


specified ih t at Be half i in, ‘the order. 


Contras, Government. shall be final. 


à 


,biniSelf'to. be' examined by, such. medical authóority,as jay be. prescribed. 
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"m 7. Release ang „disposal. of technical personnel by Tribunals Subject 


"ult 


te. any ules mad made i » thig $ behalf under, Section do a, ‘Tribunal, may, by order in. 


the Dh res¢ribed form; — e sees : Y 2 


a) require "the owner or "fnanager ab any industrial undériaking. ‘other: han. 
pov | factory, f to release -such technical, personne! as it, may ibis "for 


mi ediploy mé tih the natiónal service in notified ‘factories, and 
YE) dime 


ect technical personnel, ‘who a ‘either ‘unemployed, or aie dat ilieady 
i 2 notified | factory, ' ‘to under ta e "employment in the; ‘national: sfrvige 


pa" factory, specified i in the order, 







"Vis “att 3 wie ny on 7r Joni a e D pu xt 
bd suc órdér. shall; be. cóniplied. ith within su S pere as may, be 


E Nate 56 ot tate 
748; D cH of praes of technical. Personnel iotified REOR. — The, 
terms ‘of, service .of technical personnel taken into 'employment,, in ‘the - patiónal 
service i in a^ notified factóry in pursuance of any order passed, under, clause - (bn 
of section KA shall be laid down by the, Tribunal, i. each, case subject: to sticks 
conditions : as may ‘be préscribéd,, a d Such conditions may provide, for, the pre- 
servation of': any rights which | ‘stich .fechnical personnel" may. have "under. any, 
provident or Superannuation fund. € Or other scheme for the benefit of employees . 
maintained by thé undertakings, from. ‘which they are ‘yeleased?" Oo, 
‘ ‘Appeals - — in appel] shall fie to the Central Government against any, 
of det! passed’ | by à Tribunal ‘ander section 7 or section 8 and the decision of the. 


"UFO? Power of ‘Céntral Government in (PAESE of DE JUS — 


M 


'ü 1) Thé Central Government may, require a Tribunal to report ; -what "technical 


pérsóHnél; Whether’ employed i in industrial” undertakings or otherwise, is avails. 
able within its Jurisdiction for, employment i in, the national service, randi may, 
after consultation with the ‘Tribuval, by ‘order in ug prp 

“(a)” require, ` ‘any ‘industrial undertaking. | which such. personnel is 


n (nac) ti 
employéd dó reléase such personnel for, ptor in tHe, ‘national: service jim. 


notified factories, ‘and nae 
Mt Su; sul 

| (b y di irect any’ suc 
sérvice ‘ih ‘any notified 


order. on i 


-s 


" 
‘ 
n 


anor Bo fs MIO xt yero [ore 2 
hnelt o- undertake,” employment ,, in, the ‘national 
in Brit ish, India, which may, be "specified | in, the 


Laer ees j 


b. pe 
Due 
: mi Qa thu ug 0i cath Jag? 

y Thé Chhteal ¢ Govérümelit may by order in ^ writing trae technical 
per from one notified factory, to Another. and the, own n ‘manager 


of BRA factory i and. the D ‘personnel, (concerned, EIL, pou oun} y, with., Such, 


"vj P 
3) 7 The terms of service of _ technical personnel taken into, ‘employment, in E 
pursilance c ‘of an order v Thádé under. sub- "section, (i), or ‘transferred “ûnder , sub- : 
section’ (2)" shall, suibject, to the ‘conditions prescribed. for. the purposes t of section i 
8, he laid' down bý the Centra 1 Goveriment in each case after, consultation with. 
the “Triburlal colicerned, if: any NN ETE 
(4) "The Central Goleraimisgt indy order ahy persou who, is required under , 
sub-éction (1) to undertake employment in a notified factory, or who,is trans- 
terred under sub-séction: (2) from one’ ‘notified, factory, to another, fo. submit 
OED Res statement. (1) it dhali be the’ duty Of any; employer, | by, whom, 
a person Who, bag been released f for employment i in the national, service, on thé 
cequirement ‘of a "Tritüpg) € or the <Céntral, Government, ,` „Was, employed , to re. 
instate'hitn in His former employment on the ‘termination, of that’ service in. 
an E and under conditions ‘jot less, favourable to, him’ than those which 


duld“ Have!) béen ‘applicable, to him, had’ be, not been $9, released for employmient 


in ths! “national service: 2 opu "T € scis 

Provided tbat, if for any reason the reinibitemeut ‘of such person is 
reprecented@y the employer to be impracticable, either party may refer the 
matter to a Special Tribunal and he Special Tribunal shall after due consi- 
deration pass an order either exemtpting the employer from, the provisions of 
this sub-section or requiring him to re-employ such person on such terms as it 


E 
y 





à l z e 
. 
, 
n 
i 
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+ 


thinks | suitable or to pay ‘to such p person a sum | in compensation. for “failure to a 
"re-employ him not. ,exceediag an-amount equal: tọ: 6; months’ remuneration t 


tlie rate at which, his, Jast.remfineration was payable:to-him By the employer. 


^fi: 


vider roviso-to. sub-section (1 M he shall abé“ punishable! with fine which 
ray exi enue f» one thousand - rupees, andsthei€ourt:by «which m i convicted 
may, Y ition to any other- penalty,»;order.him:(if"he is: gireidy so 


reqülted by the Special Tribunal) to mayi.the “person whom he s failed td 
re-employ asum not, exceeding an, ND equal to: six months’ rgmurieration 
at, the rate, at, which his dast remuneration, was.payable:to him by: al e employ; 2 
and any ‘amount 80 required by the Special Tribunal to be paid, of so ordered 
by 'the Court to be paid, shall be recoverable as if it were a fine imposed by 
such, Courts... z . Lo Paston s TE d ida ur ^ E 

an M Provided. ibat dn: any, proceedings ~ttnder:: this :sub-section it shall’ ‘be : a 
defence for an employer to prove that.the, person:, formerly.cémployed- by him 
did not ,a?ply to him for reinstatement within a period: of:two months from the 


termination. of the, erploymeots in the national. service. for: which such - ‘person, 


-n 3: 


- was feleased,,.,;. em cath pee ^s oen 


12. Speothl Tribunals. —() The Central saah al constitute ! 
forsuch, areas"árid,in, such places as.it thinks fit, Special Tribunals to” hear 
and, décide. any matters, ‘referred to-it under thé - proviso!^to^ ‘sub-section: A) oft 
section- 2$ hans S 


9 


2 ‘TE ,any. employer. fails, to, obey ,an.order passed: by» a Special T ribunala an, 


/ 


44-2) -A Special Tribunal-shall consist «of three members! ‘to.’ be naniii i 


by the Central Government, of whom one, who shall be chairman’ "of the 
Special, Tribunal,.shall be a? member-of,the civibservice.of: thé C rown not lower 


in status than a District and Sessions. Judge. Danai IE rst 
i (3). No,person serving ,as;a member of: a) Tribunal dhall, while $0’ ‘serving, 
be a member of a Special Tribunal. . PAL ou a ES ron 


' (4), A Special Tribunal may:meet at such times. cand places- as ‘it thinks 
&t and shall meet when required to do so by the Central-Government® '. ES 
65). A Special Tribunal, shall, havé:the powers‘of:a Civil Court’ for the 
purpose of receiving evidence, administering: oaths, ‘enforcing ‘the ‘attendance’ 
of witnesses, and compelling.the discovery and próduction ‘of’. documents, and 


shall, be deemed- to be a Civil Court ,within the meaning. of ‘sections: 480 arde a 


- 


482, of | the Code, of Criminal Procedure, 189840 9) ho ban te tt an is j| 
13." Technical, fersonmeh not to raana or to ne ORE from employ. 


stituted fot; any. area, i it, may require; We industrials nadertaliha® (including. 'a 
notified factory) in the area to, Post, before; a; specified date and to keep 
"bosted on its premises notices making | known to its ‘employees the provisions 
of this section. and intimating also’ tbe: ,pláce; “to,- -which applications to the 
Tribunal may be addressed. 7^. 75 . 
(2) After any such notice. ha" ‘Been’ "Posted^ 'no person „included inthe 


` definition of technical Personiel, "who" is employed in that. undertaking, -shall ' 


leave his employment unless" he has chee obtained the permission in 


. writing of the Tribunal. 


(3) No owner or manager’ dl. E "industriel undertaking - (including. a. 
notified factory) situated withig “an afen. ‘in respect df whiçh,A,, Tribupal has 
been constituted Shall ‘discharge; disiiiss'or release any. person. incldded.i in the 
definition of technical personnel, unless. he bås given fifteen days , previous. 
notice in writing of’the’ contemplated discharge, dismissal or release to^the 
Tribunal. aah A a A A ee 

14. Penalties: and, procedure. e) Whoever contravéries ‘any’ *of the’, 


o 


provision? of section 13, or wilfülly : ‘fails to'comply with any summons, require- : 


ment, direction or order óf.a „Tribunal; a Special Tribunal or tbe -Central 


s 


Government under this Orginance shall, save as provided in sub-section’ (2) óf ' 


section ‘11, be punishable with imprisonment which may extend to six- ‘months 


or with fine whieh 1 way t extend to one thóusand rupees, or wth both ti ^ 7 


> Qi Ua 
nae ro spear Vi 3 gne 


» 


e. < 
* . 
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* r -u Seat an i ‘ 


. 2)rNo: Court “inferior to that ofia Proaidanc Magistrate’ ör 'a Midna 
of the first class 8liall.try any’ offence punishable under ‘this’‘Ordinance. 

‘15: Liability ofiowners, agenis^ ‘and managers. -2In ‘any proceeding, 

P against -an industrial: undertaking: for ‘any offence” punishable. under’, this 

Ordinance or tħe rules madeitheréunder'the ownér of the Duct ai dis 


agent or, manager, if any, Shall. be jointly and: severally liablé ' fo-.8g endlty 
\ incurred. uter this Ordinance or the rules x n fo? SIS io 
NET MP rvice of notices and" orde ‘Any “summons, notice; direction: 


or prder- do n given to any!person:for the purposes ` of: this Ordiñancé may‘ ‘bé 
served by -beihg sent. by .post addressed to that ' ' Berdán at ‘ his “Jast, ‘known, 
address. 1 Sth 2 dre dF v3 B 

-17. Sar of proceedings. —No suit; Ba or other legal” ‘proceed- 
ing.shall.be instituted:in any ` Court in respect of- anything in good ‘faith done, 
or intended.to be dong uader this Ordinance. : 

; 048. Power tov, amend - Schedule.— The Céntral Government may, by. 
notification, in the official Gazette, direct that :persotis^ normally employed" in 
capacities other than those specified i in the Schedule shall be, „deemed ” to be’ 
technical-personnel fer the ptirposes‘of this Ordinance! " 

ON 19. Power to:maké rules.—(1) The Central C ovdioisbt "mày, by. 
- notification i in the official: Gazette? make rules for ‘carrying out the provisions 
of this Ordinance. ` j 

(2). Without prejudice to the. generality of" the: foregoing: power, ‘such _ 


rules may prescribe’ 22 one > E E 5 
o; 0 the conditions governing’ the ajipóintmnt of the persons referred to 
in sub-section (5) of section 5; “Yael icm c) 


; (b)- the medical authorities referréd to ïn sib-secrior (8) of" sections 5 ‘and ! 
sub-section (4) of section 10; . gm ' 

* (e) the conditions governing ttie ‘exercise of its fositions by a Tribunal 
under sect¥ons)6;,7-and 8 5 ii 9 sls ad veoh set t boss da E 

(d). the-manner, of preferring appeals--under'séction 9 ‘and ‘of making 
references: under ithe:proyiso to.sub-section (1): of section-ll: ' 

s (e), -the registers or other documents” to’ be ‘maintained: or prépared ' by; 
+ ipdustrial undertakings. (including notified: factories) ‘and By Tribunals, ‘and’ 

e forms of notices and orders to bé-~used for the purpóses' of this Ordinance. 

. {3),, Any tule, made urderthis section may ' provide ` that" ‘a’ ‘contravention 
of the,rule, shall: be;punisháble with’ imprisonment for any term" "hot'excéeding" 
Bits monthe; or with fine hob exceeding: one' thousand .rupees,, Br ith’ both. 


ye i ur _ THE SCHEDULE, 


e ctu doom ots ‘ ' [See section 2(a).] ni iae ud 
wu Cd cur ws TECHNICAL. cuis CENE AGE d ae cea 
° , Managerial Staff. |... pu E 
1;.Civil Eügineezs. "^ * Ut MK "Prodüction Engipéers.... *^ uo up 
2." Mechanical Engineers. ‘' * ^ 5. Ássistànt Works Managers. E e d 
3. Works Managers, '* f EMT. s 
Supervisory Staff. . . TE IE 
4. "Workshop : Forémen. m o 5; pnr ; "NE Sova 
, 2 Asie ant,Foremén! eer O, ‘Inspectors of. E dca eae ere 
3.vIüspectors (of all indes: i J “Leading hands: ex. piae er a 
4. eChargehands: lo FR M." Supervising, Mistries. |, © : SS 
3CP'8E NE Sed and Semi-Skillod Trades: M 
. Armagure Msc 2E E a ‘6 - Boiler Makers, Pláters. S 
z | ATMOUTETS e s apee 0. nm 977, Braziers. ^ 10 ^. DON DUE 
3. Beltmen; 3 : 4,28. -Bricklayers.: 4 AS re gl qan 
4 4,- a ie Angl e. Smiths; Spring. 9. Brick'mouetrs. ° ^ '" '" ^" 
- Makers, , Heavy, Forge. Smiths, 10: Brick and tile makers? ` eee 
Drop stampers.:,i, n (o0 Se 1ræBronzers and Laceuerérs. RUP S 


5; , Boiler Cleaners. : 12. Carpenters. Joiners. 


! ! ! : 
| 
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i i = 5 «8 uY ar ME MEE S murem a e EA : 

13. Caulkers oou Pr; 29. Machinists, drillers, shapers, °, 


14. Coach’ Fi iBishois. EUN «a ymillers, planers, poiiaheta, grinders, 
15, Component, Setters, wmachine , and,40.--Markers out. : 


too] setters.” wane ah. ‘Masons. . 
16. Coopers, AQ, td ts Ade ‘Motormen. :: "S 
17. So RE " Sat A cod. 43. -Moulders.; PS Og A 
18. CIE: 44. Painters., o; - ^ ; 
HE opar Roget sea, Qe ry fa et EIL : i 
Joe cing ere. COSE caste or .45.-Patern Makers; .. l f 
.Gupolaemen. popu ines Bye y MS. ‘Betrol Mechanics... ere eee 
21. Cue Pp OPE i i ` Jum ers. DJU IR! mba da iu 
22. Die 48., Precision. Grinders; Gad&e;aad tool 
= 2 | neat. d , 
23 Bap Sir ie idest dit at aoe ee neadban 3% d 
"Jig and too i ress Workers. 4. @ 8 
24. Electricians, yu 115 "50, Riveters pas abu ts 
25. Elec 'tropláters. M SL E 3 Riggers and Slingers.. ^: t 
26.' Engravers.” . 2. Ropeworkers. ye, SN, d 
27. Erectors. . tS Sawyers. astu vois 5 
28. E aminers, (tool, and wood) ;, 54 \Storemen, |. si o> 
29. Filers, Rr d 55, Tin Smiths. ; 
30. Fitter ; aer ebb Tool Makers. (voces. f. 
3f. Edi Sd" firemen, ide DÀ Tracers, ferro- "printers, 
32. , Galvanizers. seh) “aysin 98, xd riremers. acing mr 
33,’ Gauge and todl fifters. uui org pI, d'ube;Workers. - - 
34. " Hánimetrieri, rm UP, Sip 60. d aiios. rede do flay 
35. ‘ Ingot parters , ..- «acer con ee 551; Wuleanists. ;. . E Pon 
62. Weighmen. i.a i- LE 


36. Instrument mechanics. 


os gie] O3 Welders 'acetylene- andy electric 
tifeth Je die Le Y ; 
37. ? Litho&rüghite? - 6j pte Ro ibi g welders. x. ce e cy ae pedis 
1 pr ? "a ahap’ pP e y e 1 DOE T 
38. Litho ist INNO MM iab. Wiremen. 
exe Gp Eas CU ode Y (^. Gr aet DD y prey or 


Published‘ dn. Die Gasetie-of India, Extraordinary, dated tbe rid pao 
, The Payment of ,Wages-(Amendment) ‘Ordinance, 1940. : 
Wo à »;; Ordinance No. IEofc1940; eo coe 7 
A An, Ordinance furiher.to amend the Payment: of Wages “Abt 1936. - lenge 
“WHEREAS an emergency bas arisen which makes)it necessary’ further 
to amend, the, Payment- “of. Wages: Act; sl 936, vfor:ithew purposeofesabling an 
emp. oyer to deduct from the wages of & person employedby: hint sums intended 
for investment in furtherance of approved War Savings‘schemes : °", n ! 
n NOW, THEREFORE, jn exercise of, the powersi conferredicby: sedtidn^" 72 of 
the Government of India Act as set out-in the -Ninth«. Schedule to- the Gov- o 
ernment | of, India Act, 1935, the Governor General is- pleased to' make! and S 
promulgate the following, Ordinance = meg oC Leno Ee MESS CODES 
A... Short, title and EE R (1) This Ordinance. may be called 
the Payment of. Wages (Amendment).Ordinanee; 4940. ae X0 o 
(2), It shall come into force,atonce, fr io gviir» » att vil: dott € 
g 2. Amendment of section -b Act , I V.sof v1936:—1n3 subsection’ (2) ‘of 
section’ 7 ae the Payment of Wages Act 1936 (hereinafter : referred tó^ as ithe* 
said. Act), - ugt Mao 02A SE naio vius bai stands suco noue LP 
" (A the word;,and'j ‘at, the endsof.clause (i) shall .cbe: omitted! 1è 1. 
5 effer clause (7) ite following word and clause shall betadded, natnely ——' 
pi deductions, -made with thei-written: authorisation “oft the “employed 
persón, in furtherance, of any,War,Savings:scheme, approved by ‘the Provin- 
cial Government, f “for, the purchase; of'securities of .the' Government tf India 
or thé Government of the United Kingdóm.". adus over goo db. ip ea 
3. Amendment of section-13, Act LV -'of`1936.—In sections '13 of the 
said Act, alter the brackets and letter “GI, the words, brackets aud letter 
“and clause (&)" shall be inserted. me 


LE S 
.* E Ld E 
n z r 


i 8 
. 


¢ 


prem . May 1940. , 
* The Bengal Raw ‘Jute’ Futures and Hessian Cloth: Futures m 
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24 THE BENGAL RAW JUTE FUTURES AND HESSIAN CLOTH 
'U^:: FUTURES ORDINANGE, 1940. 0 = 











` Rublished i in tbe ' "Calcutta Gazette, Part I, Extraordinary, dated 18th, 


Ordinance, 1940. f 
"Bengal Ordinance No. II of 1940. MO Xe 

WHERfAS the Bengal- Legislature i is not in session and the “ Gpvdinot 
is satisfied that it is urgently necessary in the public interest to. fid “minimum 
rate and a maximum: rate ‘for coptrftts relating to raw jute fàturés. and. 
contracts relating to Hessian cloth fauces, and tbat immediate action should. 

epe taken for that purpose ; ** 

‘The: Governor;in exercise of ithe’ powers conferred by . sub-section (a) oi ;. 
section 88 of the Government of India Act, 1935," is pleased to. maks, and 
ptomulgdte the following’ Ordinance, namely :— o^ 

l. Short title, extent and cormencement,—(1) This Otdipande’ eee 
be called the Bengal Raw: Jüte -Futures and Hessian Cloth Fütures Ordi... 
-mance, 1940. Dedit i Sat 

(2) It extends to the whole of: ! Bengal. QA NL 

(3) It shall come into-fores on: tbe: ‘date of its ‘bubliesiio jim the Offeiat ` 
Gazette. pE EET a a CIS 

2. Definitions.—In this Ordinnhce, unless tbere ds anyibing repugnant.” 
in the subject or oontext,— 9) T 

(1) “contract relating: to raw! jute futures” means a contract relating " to 
the purchase or sale of a screwed bale of raw jute of four, ‘hundred pounds. « c 
net weight, made on a forward'basis and providing, in each -mannét "and od; 
such dates as may be specified-in the contract, for the payment or receipt, ae 


as Fe 


the case may be, of margin" ^ En EAT AR E ON 


t 


.1 (2) "contract relating to’ bessian cloth futures” means a contract relating to - 


the purchase or sale.of one: ‘bundréd yards of bessian cloth of forty inches 
width and of eight ounces” Det ‘weight per yard, made on’ a forward basia 
and proving, in such manner and ‘on stich dates as may be specified in tbe. 
contract, fot. the, payment . or. receipt,-as 'the^'Case may' be, of margin ; NA 

(3) © "margin' " méans. thé "différence “between. the rate" ‘Specified in a 
contract relating to raw jute futures or a- contract relating to bessian clotb 
"futures"and, the rate, eee on: ‘such date subsequent. thereto: as may, be 


specified in tbe:contract.. ig, quce uctor. ac gemi dt 
-'5 Fixation of, nA and maximum rates? After the commence-— 
ment of this Ordinance— “>g cc rco (auo ou map phob te se en 
(1) 0 person shall— ;;- dut l, Seen nca beater bie 4 de TE 


‘a (a): "make.a.coritract.relating. to raw: ait futures: pt a rate of less ' tban, 


al x 
e sian rupees\or-more'thanibinety rupees, or :-? ^») CERCA EPUM 


i- (b) maker a contract: relating? to ‘hessian clóth fuíurés ‘af @rate of, legs! 


` 


ra 


d tbirtren rupees or more than twenty-one rupeesyór ie DE 


. (c) -pay or, receive;;ag(the case maybe, 'margio ^ ià- respect ' of“ arate’ of 
jase tban sixty rupees or more®. tban'ninety- rupess-in tbe. case of a ‘contract’ 
relating to raw jute «utures, or in respect of-d rate of lesà thab thirteen . 
rupees or, more-than fwenty-one-rupees in the case rd contract’ telating to + 
ehessian cloth futures; ous 5: F E DU. r 


(2) every such contract "made, "and every na rect of margin at d 


rate, in soctravention..of the . prpvisions-'of': 'clàuss (1). hall" be void and 
unenforceable p and, ine eon De teft peer ci het 

Re (3), no owner or.occupierlof.any: premises shall adwingly™ permit sth 
premises to be usedi for-the making of a'conttact ' relating t6 raw | jute futures 
or. a. conteact, relating. to hessian cloth futures, or for tbe payment or receipt’ ` 
of margin, in contravention of the provisions o cane (n T: 
Qaa caque n Beyer ot Mere 


$ Pt ere v eM p PIE sow 
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4 e: 4 D gos cur n 
ORDINANCES. | „CPU BENGAL; ORDINANCE NO; 1K OF 4940. (25 v © 
Do PA Inspeotion:<6l) PherProvincial Gévernment may, by, notification “in 
the Official Gazette, appoint such persora as it ‘thinks. fit; 10 be Inspectors for ; es 


the:parposes ofthis Ordinance withinisach local, limits/ias 'dt way, assign ; to 


thent rego ctively, 7. (pote phnUoa pe eges ul 00-1 yap ory 

(2) Ailfnspectors. appointed under -sub! isection:(1) ball bb -degmed ,to - £P 
be public ‘Servants within the meaning of~section 21 .of the India Penal 
Codée:?} viu hae? Lain. ce feoguyi "asl sore arn É Cape! 


5. Powers of Inspector -xSubjecbtóany; rules? made by tbe Provinciale" 
Government in this behalf dn? Inspector cfiay;snwithinthe local limits for 
which hevis áppointed;r rise Boe Suri ds aa Scc ol faeere oi 

(a) enter and remain, in:any. premises. used; or:believed to be used for 
tbe! making or: performance 'ofrany»cóntract; relating to craw, jute»;futures or 
contract?relatingtfo hessian cloth: fütüresror i forthe: payment : ot; rreceipty-of . 
margin, with such assistants, if any, belog persons in the service of the Crown; “pe 
or lofan#\public‘bodyd devbe thinks: fiti; orl) Niosintox9 n1 orntotons po 

jnnt(b)o'make'suchr examination of fuch premises;cand ‘of «aby: record -kept Ju 
thereta 'concérniüg. any: contract, relating itorrá vw rjute,futüres -or ‘contract relat: 
ing to hessiari cloth futures or margin, and take on the spotvor otherwise: coaches 
&videü6e oftany {pérson! Re bk- mayo deemnecessáry» forscarrying out ‘the pur- 


poses of this Ordinance; : OO annab O voc nri D sli Goan 
(c):: require any person havitigrTctistody of sang record -referred! toin 
clause (b) to produce it; .- .e206 IR oo int olt moa lisac rt !2p 


anu (a) 15 exercise! such other. powers-asdmay erat fon carrying” out. the 
purposes of this Ordinance: MEP gof mbal Yo dan isses ont ai EO oppe 
ans Provided: atonorpersoineshallibelrequired under fhis:section. »ta.apswen >, ` 
aay question origive any evidence ttendingsto:ciiminate: himself; |, Sne o ory ! 
anony "iPenalty for contracentiohzof'seotiosi:3.—(1 Y): Whoever; in: -CODlram rz 
vention! of tHe? provisionssofisection 3) makes arcontract relating.to iraw. jute rs, 
futures lor &rcontractirelatiug 1 to besSianreclothi futüres:. br;"payS ior rzreceives: ^l 
inargiti/*hallpóp I&onvictioD;"be:punishable:witlr: imprisonment: which ; may.: 
extend to ane year, or^ with fine which may ‘extend /to:i'one oper nid rupees; a 
(gi! withbbothfors2: aoa Dagar aan nrbt 1o suas n ud beati a e 
21 » (Qj Whoever 7^ being: the owner?or, occupier! of any orem knowing 
permits such permises” to be used for the*making*or-petformancéé of a contract: 
félativg fo raw jatetfütüres ori ai contráct.relating-tà;hessian ..cloth futures or 
for thé: ‘payment ‘or’ receipt®! oft margib? ins-contravéntion of: the .provigions of: 
section 3, shall, on conviction, be punishable with imprisonment, which thay, r. 
‘a¥tondtia one ‘year}‘or! with: ‘fine: which*may extend tor ope thousand rupgas, or 
with! botbi ^T ' 2532 1. sl) lo alasooon vider: adr e. egot ir, acrpcr tun © 
UE vong; "IPénalty : for failure to-produceireoord:—Whaever; having custody, t 
ofai’ 'recôrd'concerding Way contract relating to: raw jutecfütures "or contract r 
'éelating? (o-héssiad ‘cloth futures or! margin refases ot;r without’ sufficient edd 
fails to prodüce't'ón béiilgiao' required ‘by'an: Inspectdr "under ihe.provisions^ 
ef section 5, stall; on conviction, be"pubishable»withifine NUicd mag. -extend 
“to five bundred rupees. areas poet ft nz Mos BD ogee nb be copa ap hee 
oB? Prostie parae No Magistrate-other: thad.i a PresidencgaM, istiate. a 
rà: ‘Magistrate. df! thé: first class shall try án etfence Gndér this Ordinalize, : c 
^u (2)^No^ Magistráte ishdll Wake‘ icognizance Of “am offence: under: this 
Ordinance except upon complaint made by an^ Inspector. 2040] Aut t dive 
(3) , No.cómplaint in respect-of-an'offence punishable under sub- -jection 
(2) of section 6 shall be made except with the previous ganeti of ths Pro- 
vincial Government- . LEN o; i. 
: : zv. : re ` 


* i $ 
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‘9, Power. io make ‘rules. —The: Pravinélal Govéroment, may. make 
p rules ‘to carty out the purpóses of this Ordinance ^^ uP - Ne 
10.7 Endemnity.— No suit, prosecution. or legal . proceading. “whatever, 
shall lie against any person in respect of oe in gond, Tou Mee d 
b intended: y Bs done’ undet Itbis Ordibance,. fe gerit 


t. oGv4 stg 


` Published i in the “Garett of India", Extisondinacy, dated 24th July, 1940., ^ 
bri on . he: Currency: Ordinahée, 1940:. X M5 dps 
13S. cui 1:5 ' xt Ordinance No. IV. of 1940... s.o. ; NES 
"An Ordananoe to provide for the issue and putting inito circulation ofiii, 
0b 3 o. o Government of India One Rupee notes. t - . 

' WHEREAS an emergency has! arisen which renders it necessary du srovidis 
for the issue and putting'into cirela UON. of. Government: of India one-rupee, 
notés ' RE ^Y 6d 4-2. ib v nb, o n E Oo, 

Now, therefore, in exercise of the Sowers eonidired b section- 72 ofthe, 
Goyernment:of India Act'as’set:out‘in the-Ninth Schedule: tothe Government 
of livdia Actit1935;cthe:GoverndrvGeneral. ee to makes and. promulgate: 
. *the féllowing Ordinance s=. 50 yi n? epee ale tole era ay 

1). Short titlesextent and. onsen ene —(1} This- Ordinance maybe 
called the Currency Ordinance, 1940. a Aaa A iå 

(2)! It-extends to the whole of British Indias ' me 1) du Mos bx 

(3) It ehall come into force at once. ^l 

2s! Government of. India onè ‘rupee notes. 2 Notwiherading aine 
contained in the Reserve Bank of India Act, 1934, :the Central: Government 
may issue Government of India: hotes of- the 'denominational' value of one 
rupee, and any süch'note.shall -be current in British India in the; same manner 
and to:the,sáme extent'abd;as fully as:the silver coin ^ called the. Government 
rupeelissued under the provisions of.the Ifdian-Coinage Act, ..1906, shall be 
legal tenderin British India:for. the payment. of - any amount ; ;and shall- be 
deemed tobe included: in: the expression JUDA coin’: -for all the: purposes, of 
the Reserve'Bank of India Act;-1934 y wont etg z 
Lg Provided that a Government of Indis. one rupee note suedi ander this 
Ordinance shall be:deemed. not-to bea currency. note- for any-of ‘the purposes 
of the: Reserve Bank of India Act;:3 934. ihe, cats d 

Amendment.of sections 36cand 38, Aot., II of. 1934.7 c). To section 
36 of the Reserve Bank: oh India-Acty: 1934, the E ‘sub-section shall be 
added; namely:— >= VF epee nou act us on pH Ke 

(3).At the cloge of any Backes which the - nn .of-. rupee, coin held 
in the e as shown in the weekly accounts of the Issue Department. for 
that week, is less than fifty crores of«rupees-or:onessixth of: the total amount 
of the assetsias so'shown; whichever;niay .be.the-greáter,: the- Central Govern- 
ment may, with the consent - of the Bank, deliver: to‘the Bank, rupee coin, up 
to the amount of such Yeficiency: 'against payment-of-legal tender value." "E 
p (2) In section 38 of the Réserve Bank of IndiajAct,. 1934, the, words—= 

- “and as provided in thet section ' shall be omitted. » ^c 
" 24. Application vof: Indian. Penal: Code.—The provisions . “af sections 
489A, 489B; 489C. and 489D of the Indian Penal Code shall apply in respect 
of notes issued ‘under this (ipsus n as FREDDIE respect of currency; notes 
and bank notes. Q3 send o "t i ^ ha 
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Published in the “Gazette of India”, s “Extraordinary, di dated "25k Tis; 1940. - 
The National: Service, (European, British, Subjects) . Amendment . 


meets: Ordinance,,1940.. auer san ee Oe ee 


Ha a, ^ fr Ordinance.No, V of 1940... |, 
P Ordin to amend the National, Service European. prise Sprite), . 
pe QV Ca RN. Sl ici; Act, Bert ND "oan s 
. :WHERBAS an: emergency; has arisen which, renders it, „necessary, to. 
amend the National Service (European British Subjects) Áct, 1940, “for , thé” 
purposėsħereinafter'appearingi;: >- "C^ vil PRCE agon ur RETEA 
Now, therefore, im:exerciserof-. the, powers. conferred by, section, v. of ihe. 
Government-of India Actiasiset.out in the- Ninth, Schedule to- ihe. Government" 
‘of India Act, 1935; the; Governor General ispiensgd, to male, and. Prong, 
the following: Ordinance ns, 2 YV t “ying 
an LasShort.titleand: Saho hO EENT — phis Ordinance Hay 7 be. ‘called, 
the National: Service (European, Britisb. Subjects). Amniens ‘Ordinance, | 
1940, Ens ^ t^hnn^n vr (PE pee gda ur TED © ote a Moons i 
‘ut (2) dé sliall'come into force at TO t Rr; ' b 
v2 sAamendment of-long title and: bredmble, Adi. Xini “of 1940; —In* 
thelong ‘:titler'and preamble of- the: National... Service AEvropean ` British ` 
Subjects)rAct; 1940 (hereinafter, referred to. as the., said,, Act), for. the, words " 
"in the armed;forces 6f,\on:in 1a’ civilcapacity under, the, Crown’ "the: following 
words; shall bersubstituted, 'namelyizmn J i ie eye ope i 4 
LoS it the-armed forces of the Grown aod 1 ip civilian, employment." - ; : 
3. Amendment ofeseotioni 2p Ach X VATI of 1940.7 ‘In, section 2 of the, 
said Acti— one Gam Dan ste OO v ifabfeetnneqen in 
li (a) incelause (a), for thelword * “enquiry” the Words,“ featigoal service’ "shall 
be substituted ; "EE M 
odoin lause(d),forrthies words: in any civilian capacity under, the, Crown i" 
thel wordsi“inrà civilian capacity,in; pursuance of a.: seite issued "under section. 


i 


2 7" shaHibe substituted, d.e Nnbuedd enh de vuo od 
4145 Amendment of. section 3p Acti X Wh 9/1940. BC section à of, the. 
said etym: omi or fleas fuser : yb ente d 9 
(a) in sub-section (1), the; words ‘enquiry; intorhis- availability and’ fitnées | 
for shall beomitted'?-- C 6s VIA Sh 3 ee AR s 


(b) in sub- sectiom: (2), for ,the.tword : “enquiry,” ‘he’. eed BRA 
sérvice' ‘r ghallrbe substituted. - or 
| B5 Wmendmentiof: uation 4, Aof kvu of. 1940.- Zi: section 4. re „the, 


said Act bL ies fur bes w rul god ar rn D 

ta (a). ‘inrsub‘section (for. the word! enquiry where; it. first, D. "urs. the 
words: national service: “vand-c for the words calling- up; pe d he. wdtdé. 
quretimipaty notice "shall be substituted j- i fu. M 


(6) "in sub-section 2) and. jsub- ection. Gi. for; the’ word enquiry” ‘the: 
words “national. servicé^ shall be substituted: ; .. ibid 
L (o) inmsüb: section (3): forthe, words, ' 'allinghu; notice? the. words,‘ ‘preli- 
inary notice* shall be: Substituted.e n ve, 
"67. Amendment : ofisection-5; ;iA ot AXVÍD of 4940.7 —In Sectiqn 5 of. ihe 
: sail Act, ‘sub-sections (6), and (7) shatl-be 4e-aumbered as sub;sections* (7) and: 
(8)y randt othe. "following ,;sub- section fi shall. bẹ ‘inserted | as, sub; section (6), 
namely mata nap a Tan Oo gom een, 
a hf ie ji TheChaitman. of -the Committee and. any. gus; other ‘member, of, the 
onmia ahaliconatitüte a quorum.) «i c; 
. 7.. Amendment.ofisection 6, Aot X: V.H, of 1940.: — For, ‘elause (b) o 
section 6 of the said Act the sone clause shall be substituted, elamely :—' 


"o 


o 


o 


hj 


f 
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© 28°: -THE NATIGNAU SERVICE (EUROPEAN BRITISH | 5:7. [1940, . 
^SÜBJÉCTS) AMENDMENT ORDINANCES 1940.- -- 
di oasis 
toes TES og, MI "ber nut "s M. irate Pea, quet 
> "(b) to exainine the'case'of any: person: ‘orderéd underisection 4'to~ present 


s 


himself for enquiry, and to report td the competent: "authority— 
As) wi ether such person is fit for service in the atmed forces oris fit for 
service in 4 civilian’ edpatity ‘only, 'ór inm vA thy A a sos a aM SS Ya ue 


` Ds whether such person is or is ^no available for national service (i.e, 


can ‘þe spared,” ‘without Aétrimént to! the ‘public: "interest from this‘ existing 
erployinént), 5 qnA i'd oda pe oou py eg the ^H) nef i 
, (és), where such person claims that he conscientiously: objeetanto perform: 
ing | ‘militare Service, Whether: the "clàinr inadé isiortis not established:t; .., +, 
‘Amendment of Séction'6,: ‘Act X VIL bof ^ 7940. After section Bob. 
thé daid "Aet thé ‘following Sectidi’shall ‘be inserted, inamély 5— EO S^ utah d 
OA. „Conscientious objection to military service: —()): iC any Gerson: H 
liable’ "under, this Ac?" to! be? called lap for ‘-riational.cservices‘claims.:that! he 
Tyee? 
conscientiously objects’ to: performing military service; hé' shall: ‘apon receipt: 
of the preliminary notice issued under sub-section (1) of section 4 and mnot'; 
later than ti the, date specified in that notice! gái tHe^date: onwhich2 he ib; to 
: present: imself for bubmigsion "to'&xatriination "by 'thecNational Service Advi- 
sory, ‘Committee, ‘prefer’ Sehr claiii; “in Suchiforfn atBd.uwith suchoparticulars !: 
as may be, ‘prescribed’ to!thie coiripetert authority ard: the- competent /authority,~ 
shall submit the cldith-to ‘ihe National Sérvice "Advisory. Gommittée.e r silt n 
(2) The National Service Advisory Committee’shall recordin: writing, :a-; 
finding, with the reasons tlierefor;' yihethe @rithetclaim jis - ort.is | not.:established, 
and a’ copy of such finding ‘ghall*be 'guppliedtoSthe claimant; sib ise i z 
i (3). If the National Service Advisory Committee finds that such claim /is:: 
A tablished ‘ ‘the Claimant shall not! be liableito bercalled-up for service: in the 


armed fora@as of the Crown. : Pcnultaque; 


* 


, 


"i (4): Any’ 'elaimant 'aggrieved! by a’ finding^óof- theoNatiónal Service Advisory 
Cotamittée' that such'claim is mot éstablished ‘may,withinseven days fromthe:, 
date on which, he receives the copy of the finding, appealii to: ‘the. Tribunaly 
colistittited under section ‘9 dnd; itat Tribunalweverses the^finding of- the 
National Service Advisory Committee, the claimant shall not be liable,'to, ibe : 
called 'üp'fot service T the armed forces:of the/Crowbil) noc tza! (o 

S, Amendment of. section 7, Act XVIII of 1940.—Forisection! 7: jet the 
said’ Los the following’ sections ‘shall be substituted, namely: a A ost! 

d 7. Calling up for service. - M, The competent authority -: thay: cause vto 
ebe served" on any person; "who i8 lidble. ünder thisoAcftoto.bet, called up for 
* national service and whose case has been examined and reported ón by the. 
National Service! ‘Advisory ‘Gompiittes, a ‘written notice (hereinaftér referred to 
in this Aét as à valling- ‘ap otiče) stiuting that he is /called : ‘ap for.xservice, in; 
such one of. His Majesty's arm forcés as may'be specified’ ins :the:. notice] . or 
fof servite in suci civijian! capacity: ‘whether under the Crownoor-otherwise as 
may be'so specified, “and requiring: i Hita to present fhirself;at stich .place and 
time’ (not e&rlierthan"thé Seventh day’ after “the date(‘ofthe service óf the 
notice) and to such authority as way be so spécified ;: and,;: subject to, ;the, 
followihg prévicions’ of ‘this Act? the: persóñřupon: ‘whom: ther :notice:ds sérved 
shall, when thé notice states"that Wei is-Galléd' úp for "service" im óne , of; His 
Majesty's $'Forces; bé deemed as fróm tlie day 'so'specified^ to^ have ‘beén duly) 
entered or, enlisted for service in the force so specified, and, when the notice, 
stated wit hé is called QP for ‘Servite’ in a/ civilian ‘capacity, be legally, Þoùnd as 
from the day. so specified to obey any» directions: given: by rad so 
specified’ as to hia’ eriterihg ‘employment in’a civilian ‘capacity. tutt Jj 

^ Me hotte imet d^ ^tge ciao fet att af ote nae ^ 
; . 





: (2). A notice wader: sub-section t) calling up &- ‘person, for service in a 
eR civilian! r.capácity. ishall; becisstied'obyxthew tompetent:;authority only; at. their — 
. requespof, or otherwise.in consultationdwithy an officer -(orsofficers),,em powered + 
bythe Central Government for tlie: ‘purposes, of «this; sub-section to, authorise. 
such issue, and the authority specified qr such notice as that to which, the, , P 
pergon called upg ghall present ‘himself g all ,be such authority, as. that officer n o 


- 


those" o cet). phy dire eet, è 


(3 


yo Jub DEELS val rar 
UN A cal ibe-Up dotiés p é has bee: n duly Bei Jed. “on. "gay pucri "m .. 


RAO GBT mo EN 


Lash 


ent, thority may, át any time his’ that person. deribins uod ‘under | i 
it to be. led, up for; hationa al’ service, ‘gaiical ind otia ce, hod'c Cato to, be. 
served on bim. a, | further potice, ‘Varying the original. GS 

DA calling up notice “served on any person S shá i pe s ‘Haye - ‘effect’ E 
j ene the date, on ae is , thereby required t tà. present himself, “he, ceases to 


crt 
d be called up. för p ates à 
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be ee a Aci 


tO (n 


NI in Verte oii gis T" ic és ile ins Wig ore. Zai cati 
son W gab: hea "beet Feported ' 
301 ‘be not ‘available for ‘national ”, id 
: seryice, a , Copy of, a notice “shall a T b: ihe. time “be Served, upon , his 
. employet, and yea person himself or the employer of that person’ may, at „any, 
. time before, the Seventh pom from the Seren ofthe potice, appeal against ‘the - 
order; tO the ‘Trib ibuba] a] cons titted un. ler sectio f 2 d 
Hon, Ti Up abr “las HOR UG i 
- (2) Where a calling- -up notice is ‘served under.section 7 upon’ any - person. ; 
who hag been: -Feportéd: by the National- ‘Service-Advisory Cprmitree:to be avail- 
able for national servicejog.copycof «the:notice:shall/besserved at;the, same time: , 
on:his employer, if anyjjand: that. . person-himself;ór. the:employer,;if any; of ‘that 
person may, at any-time before ‘the seventh dày.from: the.service of the- notice, . 
j appeal against; the: order to; the Tribürial:constituted;under section-9.. mua NI 


(3) “Any pérson, on whem a calling-up notice under section 7. 4s served, 9 
may, Without; prejudice, to the provisions of sub-section (i) and sub-section" (2), 
at ally tiré before the Seventh day fromthe service of thé notice; ‘appeal to the . 
Tribunal constituted under section,9 on the ground that he is‘ not fit"for^íhe ^ 


-service for which heis cdlled'upz ^ Fore han da UR Chee) Ld 
J t PAER aider Sc liad- ariveallet ad as du 51 
id d (A) iB Pending, the disposal ofan , appeal. andersthis, section, ihe, "notice, under” o 


-section,7,shall.be deemed, to be: suspended, apd- if, ithe, Tribunal, decides. that,- 
: such person is not available for national service ‘or fis ‘not t for, „the. ‘service i 
specified/in,the. notice, as, the case, may be, the 2 notice shall be « cancel ed. iux 


tires 


7B.- "Terms uof: Service “of: pensons i entBringicoiviliatii ‘employment. - 

. (In Whemany:person! i2 called:up;under section; for... s@rvice »in - airepecified 
' civilian capacity,this terms ofrservice;irijsuch-capacity: shall; ibe -laids down, by ii. 
~ the.competenb authority inleaéh case,-subject «to ‘such icconditiops, as may be:3 
prescribed; and’ &uch:conditions may! provide:fér;the Brenatvatiom ob. Poy: rights: 
- which the person'-callediup;may-have! underagys provident, or , superagnuation, ay 

; fund?érrother:scheme:for the (benefit Yofvemployees:: maintained vi dn- connection 
; with ithe employmieńtrhé relinquishes: leat anra gixtioprqas dailro s lion! 


ag EE Sih } h erddn Hihisdif; foe tha" employer: andar oii he “Enters” giploy-': 
, mentin Mr raid’ Of 'thetiiStive sët "iidér lectio 77 thay “Appeal ‘to Itha 
Tribung ebnatithted tinder secticin'9 ‘gaine ahy ^ decision: ‘of “the (competent i 
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vont S90 ant pogr f£ qu Sent y (i) 5011092-04 la 5s dot sd 
e authority undér süb-séction! (L) andthe:decisionvof:the-said. Tribuüühcshall beris 
final; bütrrsendtng: tB disbosaliof any'í&uchrrappeab the noticezunder :sectianarf »: 
shall; tinless the córripetebt eauthürity otherwise: directs).continne»tol;ber;of full: à 
foroslanttieWeet jadi an stile de vg Do195n2 E ah hnn ey fay 


e waite indi an vitiodtun dose ad Jles. Mosanil mon 17 Uedeequ Its 
wo Bréseroation 0f certain Pight®'6 Persons Ca alled u nee T, E R d 
fu "nU s R if 


His, , Maj jin Ly.s Feroe dT any person. called up p.e id arg mk 
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wae wer Ji YORE 
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| Be. pen Cóntihud" 

so long, as he, remain ave ‘iw as Det o f ageh" 1 

; ey a jd S, ‘Í y [OH 

futi o imed S; coh rights as may, be prescribed. ^ d- " a a 

mend ent. Mi M 8, Act. XV. of; 1940.51) B id ufi gt 
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ary fi fas pS ^ 30i d P 
Service AGG sty Meo T p Word M ‘calle | up under dis Ac Ü for: 
nation service’ "shall be be. A A D eie in SEL EIOVIN 


hd "Ds sande he, ik 
MN p n he ses edap Proviso, | for the wo Hd ato Which hé was taken on the 


S BO aud 5585 BOOS [E 24 335e6eL 1 OM YER CIT 
adi Na ational Service Advisory. imt ce. the, words for” which ben 
IPO Me oL xu 


EEEN 


1 TY 1 1 Ory ; ute y 
a rt ag under VE Du shall Bb d bitituted: i nae ; 
ond ESTA menam 9, Abt XVIIT a 8f, 1940' Th ed2eiih o "or? cien 
SO > LUI erie IA see iQ. ZAPA 2 x6 003187 Mrz hus an afi, 
H a) Oa Mee (1); the uir st! AA Shall, be addua/ dmi ame. 
and any appeals made t» it under sub- arene 1 i of Lento ot edttibie* 
7Atorséction 7B 8 X nonas: tobann byrne at osrl^n qu-erlles n 2150 V7. (8) 
-In(b) süp-seetion(5)3 &halPbé;re:mimbetéd:as 'sdb-séctionL.(6) and thefollow-is: 
ingisüb-section Shall lbe/iüserted a&;sub'sectión ((5)/mamelyre* trac pn rol oide 
155815) Pha Chain lanof/the Wribunalland ‘any n ónénothers meibetirof. thenac 
Tributal shall éonstteitecal‘quordm.t): fin vse er! srotad an i vui in war aeo na 
12. Asmendntent af section TO Act XIV IT afit 1940; LImi'seetion rl" ofr 
tesaid Ach uagas2 athan «ajor eurn ERa p cuca pO BEIB vn TE 
(«la];in;subrsection D lo scu 10 erp vray ont of 59b peq Aoro, eut 
PHOT after- the word ang ‘figure, section, 4 4 ther Vords and Beare. or secti i m 
shall bejnseried., ., «di bapoyd ads t Banoe ba Dosing i: £c 
1i) for the words, xà kets and de sub;seclion hot section, Nc 
abari (1) of section 7” the following shall be Su bstitü ed, pamely : SS M 
° o Subssbction (8) 8)'of ENEA jth lany, dirotia gieti B y' the ngatndrity - 
 spetified id a 8 ate feeded in dé Atih a TARRE Kis P edteting? 8rbployinen iin 
a ae cibheif y "d lon Pet m Salae Innen ied eidelen Jon ii perm de 
b) s artish Co) leget Bebe Aflmtibrba ae sib Section (4 J Wha tha OIL wi" “u 
ing a bélinserted’Marsub-sectiogs\(2):and:(3),\namelysT— i 
hoift(g): "Whoevenfiafingrehtéredo'civiliaiiremplóynients inxpursuancecof7 af 1) 
direétioty given'sby ^ the authotity spactrfied;in ar'notide issued andenizgectionctlyia 
feaves'that employivent without the 3:pérmissiom ofr thei scompetenti authority, 
, Shallibe punishable with*inprisdh ment iwhich: may:textéhdo std-isixs: oaths, conn 
with finevWhich may extehdto onesthouSandoru pees; or withi bother, eri nagy 
10(8)(Wiktoever) being! am employers under whom any persomenters:employau 
ment in a civilian capacity in pursuance of ae únderigeghom7zrfailsı v 
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. 
noth orth Bic map extend tine thousand rupees. c or wiih b both.” 
pserti on of new section 11A, Aot XVIII of 1940 —After section 
B of Rr d o a Followit sgetlórtlehiatl fbe ` inserted, namelyg— 

TLA. Bar.of legal. proceedings. =No; suit. òr. other proceeding shall lie 
in any Court in respect of anything dope or in good. faith intended tg be done 
under this/AgeUodi-ow'T ^ — adIbunsget smit qu 
f 14. " Amendment of, section 12, “Act ‘XVI D of : 1940. —In sectional: si n? 

the said Ketemon T ili banenon)- vi | 


: ine In sub-section (2),— . t n. 3905. 191717 0 
) af er the word and figure: cu 4, .? where they occur for whe first 

jae e, words, brackets. and SIM ‘and sub-section (I) of Section 7 shall 

be ingert sag Drop . bua D poc d. feu a a9ibsnio1 bina edi qmylqan m bur 


U Gh Helpeewovis93¢201 anton boibauti 


econ owe the followi ng shal pede 
“a Gon (3) ERE D A Josie Mpárticiláre to "be 
pn a ud ed ante 136A OHB A indittóhs refer réd 6 intr’ 
ae Lg fect tid ^ 2B) the Tight “tg bere ascribed ander vectidd 70"; 

Uis) he Wo dau atid "geo Hig brurert led nt pfi banal RRR the? 
proviso to. en A! 8" the following Shall be Substituted} ‘Pamiely/sttoo lero MC 

‘in appeals under sub-section (4)"Of-séction 6A or section 7A or r section 7B 
or references under the proviso to section 8 to a Tribunal " 
_ (b) the following sub-section, shall be added, namely :— 

- "(3) In making any rule under this section the Central Government may 
provide,that a contravention of the-rule "shall be punishable with imprison- 
ment.for any term not. exceeding six months or with fine not exceeding one 
thousand rupees, or with both.” j . 





Published i in thé  Gasdife of India", E EN dated the 26th July, 1940. 
The Indian Coinage (Amendment) Ordinance, 1940. 
. Ordinance No. VI of 1940. i 
An Ordinance further to amend the Indian Coinage Act, 1906. 

WHEREAS an emergency has arisen which makes it necessary further to? 
‘amend the Indian Coinage Act, 1906; ^ 

NOW THEREFORE,.in exercisé of the powers conferred by section 72 of 
the Government of India Act as get. out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and bromul- 
' gate the following Ordinance : —. 


1. Short title and commencement. —(1) This Ordinance may be called 
. - the Indian Coinage (Amendment) Ordinance, 1940. . . d 


(2) It shall come into force at once, ' 

9. Amendment of section 5, Act- III of- 1906. —In section 5 of. the 
Indian Coinage Act, 1906 (hereinafter referred to as the gaid Act), — 

(a) in sub-section (3) for the words “of the half-rupee eleven-twelfths, or 
eighty- two’ and a half grains of fine silver; and one- -twelfth, or seven and a half , 
grains of alloy" the following words shall be sübstitwted, namely :— 

tof the half-rupee: one half, or foniy Aye grains of fine silver, and pne-half, 
or forty five grains of alloy.” 

(b) for: sub-section. (4) the. following ‘subsection shall be substituted, 
"namely :— 

ML (4), dn the mining of sive coins, a reníody. shall be allowed of an 
amonat not exceeding the following, namely :— l 
à 


Y ARLETE f eof n vis eng? om ber st haye G6cu Pi for tha 


f 


` 


l ps the constitution, of Civic Guards’; j 


. 7 : 1 


ORDINANORS. ] -ORDINANORHS NOS, VII AND VIII oF 1940, * 83 








: Published i in the- "Gazette. of India”, Extraordinary, dated 6th August; juo. 


. The Indian Tea Contro! (Amendment) Ordinance; 1949: 

03 F0i00s0 910^: i UOrdinalce No: VII of 1940, E . 
An Ordinance further to amend the Indian. Tea'Córntrol Aot 1938.: : 
WHEREAS an emergency has arisen which makes it recessary further to 

amend the Indian Tea Control ore gn far. fip purposes hereinafter 

appearing; ^! in" - 6 CUN 2 A 


r 


11 NOW, THEREFORE, in exercise: ae Bowers confarrad by section 72 of 


the Governmént of India Act às set ou in'the Ninth Schedule to the Govern- 


' ment of India Act, 1935, the Governor General i is pleased to make and prov 


mulgate.the following. Ordinance: 7. > 

“ue 1; Short title and: commencernepst.—(1) This "Ordinanós may’: Bs galled 
the Indian Tea Control (Amendment) Ordinance, 1940. . - - kg 
© (2) ItsHall come: intoiforceiat:ónce. 77 i 


| 2r Amendment of section 13, Act: VIT of 1938; To P 13: of the 
Indian’ Tea:Control Act, 1938. (hereinafter referred’ to: asc the „said Act), the 
following proviso'shall' be added, namely :— , 5^ i^ 4 bog tay 

"Provided that the Central Government may, by subsequent notification 
issued at anytime’ during the financial year,alter the: Indian export allotment 
as so declared,:and thereupon: the Indian export allotment: as so altered halt 
be'thé Indian export allotment for'that year,” ® « v siunet. s | ! 
said Act,— ret Me Be! 1 

'-1f.(@) to'sub- section (2) the following: words, akd ^ proviso; shall bi added, 
namely n=! etg i3 ' E RACED gena Og fg 

tS and; when’ sank allotment.is altered: under ‘the proviso to*section 13 
during the financial year, shall be deemed to be altered accordingly: 

4 “Provided that ‘when the export quota of a tea estate has been reduced in 
consequence of am alteration or ‘alterations: during «the: financial: year of:the 
Indian export allotment, any. tea exported 'by:the'owner:of. the estate in accor- 
dance with-the export quota as'subsisting:for. thértime being which is im excess 
of the amount permitted to'be exported.in accordance with that ‘export quota 
as finally revised for the year shallibe excluded from. the computation of the’ 
total quantity of tea which may'be-exported by.that owner during the financial 
year, and shall be a permissible: export notwithstanding that the: Indian export * 
allótment'fór the financial year may be’ thereby' exceeded. : um 

(b) in-sub-section (4), for the words ' ‘for any.financial year" ' the words “at 
any time during: ‘any financial’ year shal) be substituted and: before: the words 

"for that year’ -the words “for the time being" shall be inserted; . «1° 

2 4. Améndment of section 15; Act: V ITI of 1938,—To sub-section. (2) of 4 
section 15 of the said Act the following proviso shall be added, namely::— 

i (tiProvided'that if Itconsequence of an. alteration under the proviso tO 


_ "oU8, Amendment of section 14; Act VILI of: 1938. d section. 14 of the 


` gection.13' of the Tndian export: ‘allotment: forthe. financial: year. the export: 
“quota allotted to the owner of the tea estate’ is seduced, -any: transfer. of a right 
to obtain export licences alréady made:by such"owner shgllbe void: in so far 


as ‘it relatesito the futuretexport of.tea/in^'excegs of his: export quota, as so 

reduced, and the transferee shall be entitled to obtain from Uis transferor: a, 

refuüd of the'amount paid in "respect'of Ofisuch excess.” fous 
pec gp ae Na tafe 56 E TED j S 1 
Published i in, the “ ‘Gazette of Midia" ExttaoMinaty; dated. 16th August, 1940. 
Puedo Tut n: The: Civic Guards’ 'Ordirisince, 1940, 

' Ordinahce ‘No! VII of 1940; u got od 

Aad: Ordinance tó provide for thé constitution of Civic Guarda 

” WHEREAS än ‘emergency has arisen’ which makes it necessary to ‘provide 


ace See 
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Now, {HEREFORE' fn exercise’ of the powers’ conferred by section 72 of 


the Government of India Act ds set'oüt in the Ninth Schedule to the 
3 e E . 
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Govegncaent. of Podia Act, 1935, the Governor. General is : pleased: to make -and 
promulgatè:the following Ordinance.z—14—; toslea. esl geh ~ 
« 1. -Short title, extent-atid commencement: (V) This Ordinate. may be 


, called, the Civie Guards Ordinan@a;: 1940.. vex ov ciet voee ru 
(2)! It.extendssto: the whole of: British: India! ih deno cue sey 
2,118), It shell come into force ati once. jeune ne’ hat E: 


2. Constitution of Civic Guards.—The District Magistrate: ‘in, A, Bie: 
trict or theiCommiissioner of Police;inia s Presidency-town may «constitute for 


the-district.or Presidency-town,'asithe:fase may.be, a body ito: be,.called the ` 


Livic Guard; the members of which. shall discharge such functions; in relation. 
tò the protection of persons, the security of property vor : the ;public ;safety ',as 
may, be assigned to'them in mrordance with the provisions -of ; this., Ordinance 
and the rales made thereunder. sonr ceo ret PAO ge un sr 
e: 3; Appointment of members —The District Magistrate in.a district or 
the Commissioner of IPolice.in a Bresidency-towm may appoint.as . members of 
the Givic Guard so many: persons; cwho:nre:fit and- willing. to'sernve as; such,.;as 
he is authorised by the Provincial Government, to appoint "and may „appoint 
any)such;member; to any office of: command in: the Givio Guard. usn. 
inst AaicPunctionsiof members bhevDistrict: Magistrate! in. a district, on..the, 
Commissior'er:of Police in:a. Bresidency-town,: maycat nany btime ;call;jout. a. 
member of the Civic Guard for training or.to discharge! ny: of: the ifünctions: 
assigned ito the;iCivie: Guard in'accordance with-:the provisions pofitis Ordi- 
nance and the rules made thereunder. 24 Pant 
boh: Powers, protectior«and control- (1)-A memiberjof-the: Civic (Guard 
when called’ out under section 4 shall have the same powers, privileges/and- 
protection as an officer of police appointed .underrapy: Act for; the;timejbeing in 
force. Spb as bagni atus bursa no Biol? uro anase sn) amd? 
; (2) No, prosecutiom shall be instituted against a memben; oĥitherCivic 


. Guard imrespect of:anything doneior-purporting to be:done' byrhim innthe.s ;dis- 


charge, ofehis functionssas such. member, excepts, with the previous ;sanction ;;of: 
the: District’ Magistrate,or:of the Commissioner of, Police in a: ‘Presidency; town: 

, Control-by officers: of police force. +-The-members of-the Civic,Guard 
wien calledioutiunder section; directly in aids.of ‘the police force, « shal], ube, 
undef,thé control of the: officers of such; force, cin- such,, manner. andato oe 


extent as miay ibe prescribed: by.rules, madewunder section 8. j, ^ ar bun coney 


7. Penalty.—1f any. member, of.a;Ciyic- Guard, on-being callediout, under, 
section:4. "without sufficient éxcusemeglects. or-refusés.to obey ‘such order, or to 
discharge: his functions .as;a member of, the. Civic; Guard, or to;obey.anv Jawful- 
order or'direction given to: him for the performance of his.duties, he- shall, ;on 


e conviction: by, a.competent ‘Court, ‘be punishable, with fine which, may-extend to 


fifty rupees..., "6 par. So pru erp ayol paper. beer eng DP ortae 
e8: | Rules.—The,.Proviscial ;Government,.or-in. any Chief,Commicsioner’s 
Province: other thadsBritish Baluchistan, the |Ghief,, Commissioner : may. make, 
rules oposinterit tind Ordinance: 129 5*4 aid] tne 6 t] hok gd DTE 
u: (a) providingofoti ghe exercise. by any, police [officer or:iother servant; of; the 
Crown of the powers: conferred on, the. District. Magistrate by section 4 of this 
eOrdinances i} ore ren om Mara Katee: a fima" car tet nse ed uey ow 

(b) providing for the exercise, ofacontrol,by officers .of the police ‘force over. 
le tals Civic Guard when acting.directly in aid of the police force ; 

) regulating, | the .grganisatidh, appointment, conditions: -of Service, , duties, 
decline, arm., accoutrements,and clothing, ofa members. sof the Civie Guard 
AY the manner in which: they; may! be,called out, for; service ;' 

(a) eonferring .on, members, of the Civic Guard according, | to,.tHejr office 
any. -Dowers, other, than magisterial. ‘or... judicial Bowers, exercisable by any 
pe und any Central or Provincial Aci; x eet: Lee 
n (8) generally. for iis effect to the provisions of this ‘Ordinance, ^ : : 
MPO 0: atin tree 5c 0n — ja. ph. ionge I oud, 

B t : s 
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Published miha “Gazette. of India’; Extraordinary, dated, 26th. August, 1940. 
eis i The War Risks (Goóds) :lnsurancé: Ordinance,.1 940. 


“Ordinance No. IX of 1940. 00d T 
An Ordinance to: make. certaimprovtsiorscfor:the insurance, of goods in 
Tanton vs British India against: daniageiby enemy action, 


': Whereas 'an' emergency has'arisen. which’: renders. it, necessary to die 
cotes ‘provisions’ tor the? insufance-ofMoods án. British India pram! damage 
by snemy action; . s 

Now; therefore ‘in exercise esf cthe powers, conférred by-. section 72 ‘of the 
Government’ -ofndia’ Actas set: out in the (Ninth: Schedale, to the, Government 
of India: Act, 1935,'the Governor General:i is pleased. to make and pyomalgate 
thé following ‘Ordindnce :— `- TE, uon Bp n > 

1. Short title, extent and aaninencáment. D This, Ordinance: may 
be:called the"War ‘Risks*(Goods) Insurance Ordinance,:1940. . 

(2)? It extends to the: whole of British India, -. ' u ` 

(3):Ít Shall come into force on. such datg as the- Central Government may, 
by notification in the official Gazette, appoint. 2 Sf 

| 02. Definitions.—In this Ordinance; düless there is- anything ‘repugnant 
dn the: subject or context,— 

eat (a): “agricultural products’ msdus;prodücts of: agriculture, horticulture or 
sylvicultute "and ‘includes! growing: crops, plants and;trees);,-- .~‘ 

(b) "goods" means any materials, commodities or articles and includes 
rhatérials dt articlesrused:in or: for-thesconstruction of bips up ;to the time at 
which a ship‘after. constructioniis'Jaunohed ; fel copy at s^ 

r (6) "war risks" meansisuch risks-arising from: actin fne by an enemy, 
or fom action taken in combating: anvenemy, oriin repelling an imagined 
attack by an enemy,’ as may be prescribed; : 4 -x E f 

KC ‘live-stock” -includes animals.of any.description; + p: hoa 

- (e) "prescribed" means prescribed by rules made under this Ordfnance ; : 

' (f)"seller-of goods" includes a:seller of goods acting as an agent, and, in 
elation! to'any person carryihg on the-business of selling goods asaan agent, 
any reference in this Ordinance to goods produced by, him or- to goods’ not 
produced by-him-shall: ‘be:construed as including a reference to goods pronuceda 
för, ag the’ case may be,:not ‘produced by_his-principal ; 

(g) "situated'in British India’, when .used..with reference io, goods, means 

-situgted on’ laid or borne. on inland waters in British India but .does not include 
goods sea-borne in! ports òr maritime territorial waters. 
* 3. Goods insurable-under this Ordinance. —(1) Subject to the provisions 
‘of this 'section— noc 
: a) the following odds: ‘shall, in relation to any- - person carrying . On o 
‘business-in British India as:a seller of goods of any. description producede by 
him, be-deemad to be goods insurable «under this. Ordinance ‘that is to say, 
all goods situated'in British India being eitheft— zm 

- .— (f)! goods’of'that de£eription, br : 

i (ii) goods used as: material- from which goods, of that description are 
produced oras ingredients or component’ parts. of goods of that description? ` 
“and nE TE re Loa Me ' 

“(b) the following! goods. shall, in: relation to any, person "caerying on 

busines in British: India as'a-seller. of-goods. of any description . not , produced 
-by him,'be'deémed to be goods insürable under. this: Ordinance, that is to, say, 
' all goodsof that’ description-being gocds situated in. British India. 
:'2)*Tn relation to a person carrying on in British India the bWbiness of 
Selling agricultural products produced by bim. all agricultural products and 
> u i Y D . 
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Jive- stock for the’time being situated à in Britis&' India shall, subject to’. the 
following provisions of this section, be. deemed to- be goods insurable under 
this Ordinance : E ME Je 

` Provided that the Central Government: ‘may by: general - or special order 
direct that the provisions.of section 7:shall not..opérate!so,.às to require a 
person to bé insured in respect. -of any. goods. which, in- relation. sto-that' person 
would not, apart fróm the.provisions of Khis ssubssection, be» goods: insurable 
finder this Ordinance. baa pom v 
* (3) ‘Things ‘which, in'relation toa person carrying on any.-business as a 
seller of goods; arà at any time goods insurable;:under this Ordinance shall not 
ceanseMo be goods só insurable.by .reason - only: .that. they -are subsequently 
placed i in or affixed to land under a contract of sale entered into by that person 
in thé'éourse of that business. * .. ; 

(4) The Central Government may, i siofifesiion 1 in thé ‘Official Gazette, 
direct that goods of any description specified in the notification. shall; notwith- 
standing “anything contained in. ‘this section; be .deemed not to. be goods 
insurable under this Ordinance, : 


rug 


Ownership.—For the DEDOS of this Ordinance, any goods shall— 
a) in a case where— ee. 

(i) the’ property in‘ thé göods is-or was. at any time. seated: in & person, in 
relation to whom they: are or were Pur goods insurable under this, Ordi 
nance; or ` ' EHR og no. a F i 
: (i$) such a person is or was: or any time «entitled either conditionally, or 
unconditionally to have the property in the goods vested in him,, 
be taken to have been ówped'at that time by: the ‘person mentioned mn: sub- 
clause (i) or süb- clause (5i),-as the'case may be, of this clause; and' | . . 

(b) in any other case, be taken to-be or to have been owned at any time 
by any person who ig ‘or was at‘ that ‘time entitled to sell-the Poe as an 
agent: ^^ - 

't Provided Mitrany person: tartyind à on a business in the course ' of which 
he constructs ships or parts'of ships’ shall, in relation to ships or, parts’ of 
ships ‘constructed under contract in the course of that business, , be deemed to, 

ebe carrying on‘ business as-a seller.of ships or parts of-ships,-as,: the. case’ may 
be, and any ship or part of a ship'so constructed'and ‘any’ goods appropriated 
for-its construction, of which under the contract with him for the construction 
the person carrying on the business: is not the owner, shall be '.deemed at, all 
times before delivery under that contract to be owned in the course | of that 
business by the person from time to time carrying on the business : ` 

Provided further tbat nny money received by him under a policy issued in 
pursuance of the War Risks: Goods) Insurance Scheme in respect of ‘damage 
to Roy such ship, part of a ship or goods ‘shall be held by him or trust for the 
owner of the ship, part or goods subject, however, to any lien or charge which 


- would other wise be enforceable against: the ship, part or goods. DE 


5. War Risks fusurance Scheme.—(1) The Central, Government may, 
, by notification 1n the official Gazette; put into operation a scheme [in this 
° Ordinance-referred to a$ thg War, Risks (Goods) Insurance Schemel whereby 
the Central Government undertakes, i in relation to persons carrying on business . 
in Britis India as sellers òf goods, the habilities: of insuring such persons 
‘against war risks i in respect of goods insurable under thie Ordinance which. are 
ffom time to'time owned by such persons in the-course of such business. 

(2) The wat Risks ' (Goods) Insurance Scheme shall be.guch as to 
secure" LE 1X Ge ae ; ast a 


r 
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(al ^that- any liability. of :the Central Govtmméat as -insurers under the- 
scheme ds determined: [iby a policy: of'Minsurance» issued: in the prescribed form. 
and in “respect of'.& 'period not exceeding the period. for the ‘time being — 
prescribed in this behalf; by a: ‘person ‘acting-on behalf ‘of the Central Govern- 
- menty fit cet a becas Pes ci bet > porte ian E 
jn. (bi that any, premium under a pier 50° issued i is payable at’ “such rate as 
may be prescribed, and tat 
!H(o)athat the:ámount:of: any one: premium. payable under a ey so. sya 
-is ‘not less than .such- sum: as may-be- prescribed in: this behalf. 
(3) Different forms of policies, different rates of ‘premium and dj ferent 
periods -mày :be' prescribed" under ‘sub-section (2) -in- relation & different 
- descriptions ‘of goods and according to the~place’. at which and the circum- 
stances in which the goods. insured are situated: m : 
(4)5A. policy of insurance in respect `of. any ^ dodi insala under this 
Ordinance under the. War Risks (Goods): Insurance Scheme may. be- issued to 
a person carrying on the business of bagking who is interested in such goods 
by reason of any pledge or mortgage.or charge, as. well:as te the poreun in 
relation to whom ‘the goods are insurable ‘under this Ordinance; > 
+. 6. .Employment of agents by Central Government. The ‘Central Gov- 
‘ernment. may employ or authorise the employmentof any person or firm to act 
as its agent | for any, of f the, purposes ef. this Ordinance.and may „pay to persons 
or firms, S9, employeđ, et remuneration 485; the; Central Government thinks 
ft: j . 
- Provided that fio Saison or. i fin “shill be So "employed unless that person 
or firm i is gither— . 
^ C (ay "a member of an, ‘association prescribed. i in ‘this behalf, or, 
(b a person who ih British India | has (a standing. contract ` "with under- 
writers’ who’ are members of the, Society, of! Lloyd’ 8, "whereby, sucle -person is 
authorised within the terms of such 'éontfaet to issue protection notes, cover 
notes' or other décuments ‘granting insurance against, war risks. 
mS. ` Compulsory insurance: (1)- “No- person shall, after such date as may 
bé specified ‘in this behalf 'by the" Central Government by notification in ,the’ o 
‘official - Gazette; carty’on any ‘business in British'Iüdia as a seller of good? 
unless,” in respect of ‘any goods insurable“ ‘under ‘this ‘Ordinance which &re 
fot thé time being’ownéd ‘by him in the course “óf fhat business, there is in 
force: a' policy of-insurànce against^ war risks issued “in ‘accordance with the 
War ‘Risks (Godds)' Insurance Schemé,''wHereby-he'is insured’ in respect of 
such:goods for a sum'‘not’ less than the’ value'thereof for the’ time being = e 
Provided that nothing i inthis sub. section ‘shall restrict thé carrying on of 
business ás aforesaid < by^ary ‘person. HF and’ so long as the value of all gpods 
insurable under this’ ‘Ordinance which are for: the time being owned by him 
within one and.the saine Présidency-town 234 ‘district in the course of that 
‘business does not éxceed such amount as may be presgribed i in this behalf. : 
(2) Whoever contravenes the provisions of sub-section (1). shall’ be punish- 
able withifine which may extend-to one thousand rupees ‘and witha further 
fine which jay extend to five hundred rüpaés for every day after the first, on 
awwhich the contravention continués., ^ " ^ s. s 
wi... Si Restriction on carrying on certaifr insurance. RN *a) After 
ithe date on which the: War Risks (Goods) Insurance. Scheme is: put in to opera- 
tion, no person shall, except’ as a petson authorised by the Central Government 
as their agent to. issue. policies in. pursuance’ of that'scheme, carm. on ‘the 
busines’ ofi insuring. persons carrying on business i in British: India, as sellers: ‘of - 
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‘géods;- against: war: Frisks TE 'of! goods- üsttrablerrdpder thist«Ordinance 
which laré: from time to ttiinerowBedbyir: suche persons? i in‘ ‘the “course ^ "oLcsuche | 
business : as'is.lástanentióned. o ; natu yuna dft borns, mim ooo os AU iP 

s: (2)! Whoetfér ‘contravenes! thé2:provisions -of sshbisection®: ay shálla- be^. 


d punishable with fine which may extend to five’ thousand ' rupees ‘and withea: ^ 


‘further fine: which Imay-extend:toone thodgand: rupees for ever: 'Iday»süfter the- 
"first on which the contravention. continue p sot neccte Ev Lm 
de 9. i War Risks. Unsurdncec Mund: B: The^Coritab \Goverament. Shall - 
. (Good SiDasurásce/iiuód, into which: stall be: paid ; alb sums: received by. the `. 
Mor eiie byiwäy of «insurance : »ptemiunig: :under ‘the „War «Risks 


Insurance" Schema,raiid: 'outzob whicHeshall be 'baidzallo- 'sums:credaired vforithéc zu 


discharge by the Centéal Government of any- of its: liabilities under^ the War 
. Risks. Insurance Schémé;-or; :forctherpaymebptby: thé: Central > "Góverhniéiit of > 
the. remuneration ‘and: ipxpeneee of-aggnts: eniploytdi or ‘thed purposes xof: that 
` scheme, "S P sou ea ob a [6 MEX ion c. Aba SIAR Lo QGndev tq. 
..(2) f, vat any timetwhen 8. aya is ito: be.inade out: of «the - sidotuüdt 
tie sum standingsdo:thé credit of-the-fubd: is ‘Jess than:the sum required ‘fori-the -. 
'making;of:that;paymentan amoim equal tothe deficiency.shal Abe = -paid into” 
. toe fup asan: advañčerout- of-general: revenuesirter iz Lo iod oper teed gris ^ 
29. Tr: at any ti jm kis Aaa Stadding to t Pd: ‘of “the! fuit? “exceeds ` 
the dum Which; inthe Opfsion of the’ Central ` Government, is’ likely’ "tó, bé 
required for thé making: of. payments ont of the. fondy the excess, shall , be, pai aid 
"into general révénües ^ NOE ae 
(4) The Central Government ‘shall preparé in, sich form "dnd "dnd as’ 
niay be prescribed" ànd' shall“ publish either. annually. or "at „sych. . shorter 
“intérvalé/ag may be "preseribedl, an account: "OF all, ‘sums: received into; and paid . 
6 Out:of the War RISKS (Goods)*Pasurance’ Fund.” Mom Su um M P» one 
CU 1 Sane Power. of Céniral ^ ‘Government, tor. obtain, information —(1)e Any. 
person authorised i in this behalf. by, the:Central, Govertiment,m may, at‘all réason- | 
. able t times enter, any- premises occupied, by, any, person ‘carrying: ‘On; in, British 
Sendia the business, of, ‘fire. i ingurance, or , ‘of EN seller; of :goods;. and, may: sinspectsthe , 
Premises: and: may jrequire: any. person found, Ba who; is*fot-‘the. time being ^ 
in charge, t thereof, to produce, to bim, and. allow, him: to; examine .sücli;: accounts, 
Books, or other (documents a as, may. relate. to, the.business carried; onm. the4pre- 
: mises, 2 sd to furnish to. him ‘such, information as fie may, reásonably. nequire;for 
NJ purpose , of ascertaining, whether, ‘Or, not, any: pen bas; insured ~any.goods 
* against, wor. Tisks,, and, if.so;.for, what values. ei nain i6 o t 
-hu NL “Wi oever “wilfully, c obstructs” j any; person’. in, the, exercise, cof hiis, powers 
. , Ui r, this, section, on fails, v without feasonable excise, to: comply: with a'.request 
: "imàdé thereunder:s shall, in respect of each, ecasion on: which, any. s such, obstruc- 
+ tion, or, failure: ‘takes place, be punishable with, fine; which. máy, extend . toj- five 
hundred’ RIpees./;, es sae: lod E ar tae? 
mu) [E “Whe loever;, in purperting,.to.,comply,. with, his. obligations..under - thas | 
‘Section, nowingly. or ri =kigssly makes a a.statement; false .1n..2 «material partis. - 


-e Ser shall: be punishab e^ with fine wbich may extend. «to ong 1 thousand- “rupees. ne 


n la. Refund of premiums, dfiscertainccases;— “Where: goods óf- any des- 


-eription. :hàvecbeen insuredsby:a selleriof goods: for any 'periodjiand before that . A 


` yperiod, has 'elapsed'g oods:of that description: -have Geased; by’ virtue-of! a-(notifi-’ | 
"cation ugder. sub-section: (4) of- section’:3¢ to’ be "goods: insurable "under: "this 
; Ordinance; nthefperson, who ‘has-insured: such, goods? skal be: entitled” ta pro- 
pochonate oo oF; SURE . 


vm 
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punishable under this Ordinance shall/be instituted against aby ‘person except 
by or with the consent of the Central Cavemen or an authority’ authorised 
in this behalf-by the-Central. Government: 25 
T3: : Bar of legaliproceedings:—No suit prosscutióa! or other legal pro- 
ceeding shall lie' against`any. person’ for anything which'i is in good faith done or 
intended to be done under this Ordinance: D 
- .14. Power to snake rules.—(1) The Central Government may, by noti- 4 
fication in the, official bus make rules | to carry into effect the provisions of e° 
this Ordinance... 
* (2) Without prejudice to the generality of ihe foregoing power, euch yles 
may ‘prescribe—: 
(a) the risks which shall be deemed to. be war risks for the purposes of 
clause (c), of section 2.5, i ds 
(5) the forins'of the’ policiés of idSuratice : Tefrràd' to in s sub-section (2) of 
section 5, the maximum period in respect. of „which, ‘such póliciés" shall 'be 
issued, the rates at which pretmiuths ‘on sich policies: shall be payable, and- the 
e 'inaximüm üriount "Which shall'bé payable as any one ‘premium c on such policies ; 
fc) the associations, to be puescribed, for fhe,purposes of clause (a) of the 
proviso to séction 6; ab 
(a) the maximum ‘afnouht’ to ‘Be Prederibed’ fot the. -purposes of the proviso 
to/sub-séction:(1) of section 7; 
. (e) the form of and the manner of preparing the | "hccouht referred to in 
sub-séction (4) of? Séction 9 and the intervals at which $üch dccount, shall be 


publishéd., 


» 12. Limitation on proseeutions.—No prosecution for any offence 


gaps 


Published i in the! ‘Gasette y Didia", » “Extradrdivary, dated 30th August, 1940. 
The Indian Forces (Transfer) Ordinance, 1940: . « 


su Go, i ‘Ordinance’ No:-X'àf- 1940: Py ' " 

An Ordinance to provide for the transfer fron ‘one corps or department to 

another af persons enrolled under'the Indit ` ‘Army Act, 1911. 

. -WHEREAS an emergency: has‘drigen: which’ makes it "Hecéssary to provide » 
for the transfer from one-corps. or départment tõ “another of ‘persons enrolled 
under the Indian Army Act/1911;; te 

Now, theréfore, in exercise’ of the powers edited by séétion 72 "of the 
Government of India Act as set out in the Nintli- Schedule to the . Govern- 
ment’ of India Act, 1935, the Governor, Genéral i is pléaséd to make and promul- 
gate tné following Ordinanée +" 7| es $ e 

1. Short title and commencement. —(1) This ‘Ordinance May be called ó 
the Indian Forces (Transfer) Órdihàice, 1940, ipm a’ 

(2) ‘It shall come into force at'/oricé. wet i 

2. Définitions.—-In this Ordinance; — vo. 

(a) ‘ ‘compétent military aüthórity" means ‘the’ ‘Coftmander-in-Chief of 
His Majesty’ s Forces in India, Or ‘any ‘officer designated by him in this behalf ; 

(b) “the period of. the present 'emergeédcy " means the period ‘beginning 9 
with the date of the promulgation of this Ordinance and ending ith such 
date as the Central Government may, by notification in the ficial Gazette, 
declare to be the daté'om which'the mergedey which , was thé, occasion of the 
passing of this Ordinance came to an ‘end. ` debate 


Mm 
E Tsansfer. from one ’ corpa or ‘department to pU En the 
periód of the: ‘present "émetgericy, “any, person enrolled” under the . Indian; Army 
Act, 1911; may, notwithstanding anything to the contrary contained in the 
coüditions bf the service ‘fog which hei ds enrolled, “be transferred ‘without his 


€ 
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5 i d Ac 
° hoiei to any corps. or department by. order of . the competent ` “military 4 
authority. ., i 
4. Re- iransfer to original sie on. derpartment. —At ‘the: end. of the 
period of. tHe.present emergency any pérson> transferred.under the. prbvisions 
of section 3 shall,.if he .continues in military, service. and so’ desires, -be 
retransferred by the competent militarf authority, as soon as,may bé convenient, 


e to the.corps. or Sparati in which he was serving at: ‘the. time, when le was 
e, first so transferred... Yun FRE a A AM ote EE. 


1 
Vou 1 te 


Published in “Gasette of India", Extraordinary, dated 5th Seimin] 1940. 


TheJlational Service (Technical p 'Amendment Ordinance, 
19 cy j 


‘Ordinance No. XI of 1940. 


An Ordinance to amend the.. National, Service (Technical Personnel) g 
Ordinance, 1940. | ^' ^: , 
WHEREAS an ernergency has arisen. which nales it necessary to amend 
the National ‘Service (Technical Personnel) Ordinance; 1940, for the, purposes . 
hereinafter appearing ; ` bos 
Now, THEREFORE, in -exercise oF the ‘powers ‘conferred by- section 72 of 
tbe Government of India Act as set out in the Ninth Schedule.to the Govern- 
ment of India' Act, 1935, the Governor General i is; pleased. to make and .pro- 
mulgate the following Ordinance : z : 
| Ul, Short title and commencenient. -—(1), This Ordinance may, be cid 
‘the National Service (Technical Personnel) Amendment Ordinance, 1940. 
(2) It shall come inte force at once, : 
2 Amendment of section 2 , Ordinance, II of. 1940.—1n section 2.of the 
National Service (Technical Persóünal)- Otditiarice, 1940 (hereinafter reférred 
to as the said Ordinance),— :e “to ros uui 
(a) in clause (e), after the word ' ‘ori the . Words "in a notified factory, 
training establishment or technical post under the Crown 10 pursuance of an 
Order passed” shall be inserted ; aud wh 
5 (b) clause (1) sball be re- lettered as, clause, n, and, peter. clause (k`; as so 
9 re- -lettered, the following, clauses shall, be- inserted, namely :— ` 
(i) "technical post under the Crown” means any post. under the Crown 
the holder of which is; required to possess a knowledge. of one or: more of the 
trades specified in the Schédule ; pos RT 
^ training establishment" means any, teshntoal satute or. .traming 
m centre established, selected or approved by the Central Government for the 
training of technical personnel; . . 
' S. Amendment of section 4, Ordinance it of 1940. Ue sub-section !2) 
of sBction 4 of the said Ordinance, the following shall be added, namely :—7 
“and, having so applied, shall take oto its employment ‘such technical 
personnel within suck period aud on such terms and conditious as the: Tribunal 
or the Central, Government, as the case may. be, may, direct.” 





A 4. Amendment of section 5, Ordinance, II.of.1940.—1n section 5 of the 
said’ Ordinance, — Byte Meum 4 ; pi ra 
; (a a), itt sub- section Ov. è 
(3) for 'the words ' ‘not less than, four” The: worde * ‘a chairman and not less, 
than two other” shall be substituted ; and .. TES tuno 


(#4) the following proviso shall be added: namely : — 
* Brovided fhat for the purposes of this sub-section officers . of, * Company- 
En? railways shall be deemed to be servants of the ued p and 
Sub-section (3) shall be omitted and sub- sections (4), ( 5), (6), (7) and 
(8) iu be re- "numbered, respectively, as sub-sectioms (3), (4), (5), (6) and (7). 


*. * 


e 
i e 
" * . 
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' 5. "Amendment of 'secBon 6, Ordinance "a [of 1940. ig section 6 of the 
said Ordinance,—. , mS PM co i 


a ar for. sub-section A), the, folloming,, sub- section shall. be substituted, @ 

ee (1) A Tribunal may, ‘anbject to, any, rules adde! in, iis ‘behalf. under o 
‘séction "o take" steps. “to -ascertai ‘particulars -of the technical personnel 
employed in any ‘industrial. underta king , (including , a notified factory), the 
suitability of such personne] for employment. in the: ‘national,.servica, and Be 
capacity, ‘of’ the i ünderta cing: to release, such personnel, or any -part ‘thereof for 
‘such | emp oyment, haying. regard, i ‘to refle, nature of, the We ins whige such 
persongel or part is ' engaged.” , œ- 

"(By kub cookie (2); the Te ad at the ES of clause (a): PME be 
omitted and after clause, (b) the following.. clauses. shall be inserted, namely :— 

*(e) aüthorise any person. who. belongs, to, the ‘managerial or supervisory 
class'of te hnical I personnel. to, enter, Upon, any. premises.occupied by such 
ündertakitg *arid A test J the, technical skill’ ‘of. such persons.as. the Tribinal may by 
Order in Writing diféc 2 and Tibia A eom) ous 

" (d) réqüire any “industrial ‘undertaking . oi, afford such. facilities as the 
Tribunal t may speci y. or testing, the, skill of Any t technical personnel. whether 
guch'pérsonnel is employed by such undertaking or: DOE. — ow, b t 
T 6. Amendment | of section, 7, Ordinance IT of. 1940.—1n section: 7 of ‘be 
said fiis th word ‘and atthe end ot. clause (a) shall: be- omitted, to 


ju 


Nm themselves at such placé and time as may be specified i in the order. and 


submit. themselves.to a test of theirytechnical skill, ^5, 00 tir a 7o) 
; an. 'sdcb order’ shall be complied ; with within:such period or on *such date: 
as' iray.  Bé"'Specified ‘it in ‘that behalf.i in, ‘the. order.) be Gee 7t et 


aft Amendment. ‘of, section.9, ‘Ordinance L Í, of 1940; MS section 9 of the 
said ‘Ordinance ' for the words and : ‘figure, ; “section -7 wor’ the words, 
brackets, letters and figure ; clause, Aa) or ' clause,, (5); „of section’ 7,or under,  ' 


shali’ “be! Substittited: E bys yt " 
Amendment, of section. 10, Ordinance II of: 1940. — In section 10 of 
the sid Ordicahée,— $5uaro de : 


| (a) in „sub-section Mem vus ane : brey zm 

Jw) thé words ‘after gonsulfation, with tho Tribunal” shall. be, omitted ; 

| i in’ clause (4) t the words ‘in notified factories and” shall ‘be omitted; œ 
a Gi) in clause. (b),. for the words. ‘undertake employment: in^ the: national ó 
service ‘int any notified factory j in. British India, which? the. words “undertake 
Süch' érhployment in | the national’ service as' ” shall be substituted ; ands, 


(v) after , clause (b) , the, following, worg,and clause. shall: be added, 

bamely o oroen um nin caie Pacara 
' and, qs TUE PT v acigeomr LS. aa oS elt 

"(o réquire any. notified factory, notwithstanding:that it has not made any* 
Pi under sub-section (2 of, section 4» to tale into, its. employment such 
technical “Bérsonnel’ within such, periód as may. be specified in the ofder." ; 
Ub) in 'sub-séctión' (25— 

AC) after, the words “one, notified. factory”, the words ^ training atai, 
thei or ‘technical’ post tinder the Crown" shall be: inserted ; sand. : ‘ i 

(ui) after the, words, ‘the notified factory" the words: “or the! héag of the 
training &stablishment "or the: ‘department concerned, as the case ma be" shall 
be inserted ; ] ici see 

(c) in sub- section (3)eafter the--word “employment” the aaa ‘in the 
national service" shall be inserted ; 


in 
ER 


, r 
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(d) in sub- section (4), — etd 

u (ë) for the words “a notified factory” the words “the national service" 
shal] be substifüted ; and 

(i$) ‘after the words “ one notified factory" the words “ ; training establish 
ment or technical post under the Crown' ‘foall be inserted ; and | 


* (e). the following sub-sections shall be added, namely :- — 


"(5) The head-of-any training establishment i in which technicál personnel 
is. ANN to undertake employment i in the natiorial$ ervice under sub-section 
(1).or &gb-section (2) shall take into émploymient in the’said establishment such 
personnel®ithin such period and on such terms and © -eonditions as may bé 
specified by. the Central Government. 

(6) No person included in the definition of technical _pérsonnél who has 


` been directed to undertake ‘employinent i in the national ‘service in à training 


establishment or technical post' under the Crown’ shall be "discharged, from or 
leave his employment in such establishment or post unless the head of the 
establishment or department or the- ‘person ‘concerned, as the’ cage may be, has 
previously, obtained the permission in ‘writing of the’ Central "Govérnment," 
.2.. Amendment of section 13; Ordinance: m of 1940. zin. section 13, of 
the said Ordinance,— E ' CMM 
s (a). in Süb-section'(1 D. fot the’ words ' ‘this section: "the words, brackets and 
figures .““sub-sections (1), (2) and (3) of, this section” ' shall be substituted ; 
(b) in sub- section" (3); after 'the word ' ‘shall " the words ' 'save" astmay , be 
otherwise prescribed "shall be inserted ; and ^ 
(c) after subsection (3), ‘the fóllowing ' ' sub- section shall be ‘added, 
namely: — gs 
"(4) Subject to any rules made in this behalf under section 19,a Tribunal 
may contrél the engagement of technical personnel by industrial undertakings 
(including notified factories) in such : manner 'as'it thinks fit | 
: Amendment of ‘section 19, Ordinance" TI ` ‘of 1940.—In "gub- section 
(2) of section 19’of the said Ordinance,— 
„(a) in clause (a), for the brackets and figure HS? thie brackets and figure 
WO shall be substituted ; eR E 
a (b) in clause (5), for the brackets and ‘agus "(8)" the brackets ‘and figure 
(7)" shall be substituted ; 
(c) clauses (c) and (ai shall be re-lettered as clauses (a) and (e) respec- 
tively;.and before clause (d), as SO re-lettered, ‘the following , clause shall be 
einserted, namely.:— = 
“lej the conditions ids: and the manner in which the tests mentioned in 
cláuee (c) of sub-section (2): -of section 6 and clause (c) of sectión 7 sball be 
carried but; ' ? 
~ (d) clause (e) shall be re-lettered as clauss (g) and before clause (g), as . s0 
re-lettered the following clause shall be inserted, namely :— 
"(f) tbe matters requiring to be prescribed for the purposes of sub. sections 
43) and.(4) of section 13; 
` Insertion: of wed): section 20 in Ordinance . 11. of 1940.— After 
section M). of the ‘said’ Ordinance the following section ‘shall be added, 
namely : m 
"20. Application of Ordinance to mings. — The provisions. of this Ordi- 
nance and of the rülés made ttiereunder shall Apply’ ih ‘relation ‘to’ mines, as 
defined 1 clause (/):of section 3 ot the Indian Mines "Act, 1923; "as if all 
references ‘throughout this Ordinance and: ‘the rules, made ' thereunder ‘to! a 
factory wer®g references to such a mine.’ 
i , ; ] EC ge 
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Puplished in the "Gazette of India" ‘Extraordinary, dated 11th October, 1940. 
The Indian Coinage (Second Amendment) Ordinance, 1940. 
Ordinance NY. XII of 1940. 
'Àn Ordinance further to ‘amend the Indian Coinage Act, 1906. — ,* 

WHEREAS an emergency has arisen which makes it necessary further i 
amend the Indian. Coinage, Act, 1906, for the purpose hereinafter epplaring ; : 

Now, THEREFORE, in exercise of the ;Powers conferred by, section 72 
of, the Government of India Act as set out in. the Ninth Schedule .to the 
Government of India Act, 1935, the Governor General, is pleased to make 
and promulgate the following Ordinance : t— 

“1. "Skort title and commencemént.—(1) This Ordinance may be called 
the Indian Coinage (Second Amendment) Ordinance, * 1940. 
(2) It shall come into force at. once. 
P Ainindmént of séction 15A, Act IIT of 1906. as section 15A of 
athe. " Iridian Coinage ‘Act, 1906,— . - w 
(a) the words, brackets and figures "other'than the rupee and daai 
; referred’: to. in sub-section (1) of section 12” shall be omitted ; " 

(b) for the words "save at a Government currency offices the words 
"save to sich extent‘ds may be specified in the notification ‘shall be substi- 
tuted; and ma 

(c) the proviso shall be omitted. . 

‘Published in the "Caloutta Gazette’, Part }, dated the 30th October, 1940. 
The Bengal Legislature (Removal of Disqualifications 
Amendment) Ordinance, 1940. 

Bengal Ordinance No, III of 1940. 
WHEREAS tbe Bengal Legislature is not in session, and the. Govêrnor 


© 


o 


is satisfied that it is urgently necessary ig the public interest temporarily 
to extend the declaration made in accordance with the provisions of clause 
(a) of sub-section (1) of section 69 of the Government of India Act, .1935, 
by the Bengal Legislature (Removal of Disqualifications) Act, 1937 ; 

: e. 


-The Governor i is pleased, in exercise of-the power conferred by sub- 
section (1) of section 88 of the Government of India Act, 1935, to make 
and promulgate the FN Ordinance, namely :— . © 


1. Short fitis, and — €: This Ordinfnce may be 


? RE 
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44 * THE BENGAL LEGISLATURE (REMOVALOF - [1940 
n DISQUALIFICATIONS AMENDMEN?1)*GRDINANCE 1940, 








called: the Bersgal Legislature (Removal of Disqualificatioos Amendment) 


Ordinance, 1940. 
4 Dg 
(2) It shall coms into force on the date of its publication in the 


cial Gazette. 


P Peniporary amendment of Bengal Act III of 1937.— While this 
Ordinance is in operátiop, section 2 of tbe Bengal Legislature (Removal 
of Disqualifications)' Act, 71937, shall bave effect as if after clause (o) of fus 
said section the followiog' clause had been added, namely DL 


“ (a) an office in any of His Majesty's naval, military or air forces in 
India, or an office under the Central Government, connected with the. 
equipment or administration of any of those forces or otherwise. connected 
with the defence of India, provided that this clause shall not, apply in the 
case of any person who has, since the 2nd day of September 1939, been — 
continuously in whole:time service of the Crown in India.” ; A aos 
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The Bihar General Clauses (Amendment) Act, 1939. i 

Received the assent of the Governor on the 28th February eal” and 
is published in the Bihar Gasette, dated the 15th March 1939. 

Bihar Act I of 1939, 

An Act to amen the Bihar and Orissa General Clauses Act, 1917. 

WHEREAS it. is expedient to amend the Bihar and Orissa General 
Clauses Act, 1917, for the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

l. Short title,—This Act may be called the Bihar General Clauses 
(Amendment) Act, 1939, 

. Insertion of new section 8A after section 8 of B. and O. 
Act I of 1917.—After section 8 of the Bihar and Orissa General Clauses 
Act, 1917, the following section shall be inserted, namely :— 

“8A. Repeal of Act making textual amendment in Bihar Act, or 
Bihar ond Orissa Act. or Bengal Áct.— Where any Bihar Act made after 
the commencement of this Act repeals any enactment by which the 
text of “any Bihar Act or any Bihar and Orissa Act or any Bengal 
Act was amended by the express omission, insertion or substitution of 
any matter, then, unless a different intention appears, the repeal shall 
not affect the continuance of any such amendment made by the enact- 
ment so repealed and in operation at the time of such repeal.” 


The Cess (Bihar Amendment) Act, 1939, _ 
Received the assent of the Governor on the 28th February 1939,° 
and is published :n the Bihar Gasette, dated the 15th March 1939, 
Bihar Act lI of 1939. 
An Aot to amend the Cess Act 7880. 
WHEREAS it is expedient to amend the Cess Act, 1880, ‘in the 
manner hereinafter appearing ; S 
It is hereby enacted as follows :— 
l Short ‘title an? commenoement.—(1) This Act may be called ghe 
Cess (Bihar Amendment) Act, 1939. 
(2) It shall come into force on suck date as the Provincial Govern- 
ment may, by notification, appoint. 
Amendment of sect'on 2 of Ben. Act IX of 7380. —In the proviso 
*to section 2 of the Cess Act, 1880 (heremafter referred to as the said Act), o 
for the words and figures i within the dimits eof the ordinary original 
jurisdiction of the High Court of Judicature at Fort. Williant i iy Bengal >» 
or within the limits of any first or secofid class municipality under the 
Benga! Municipal Act, 1876 ",.the words and figures " within the limits of 
any municipality under the Bihar and Orissa Municipal Act, 1922 " shall 
be substituted. 
. Amendment of section 4 of Ben. Act IX of 1880.— In section 4 of 
the said Act, in the definition of " the Settlement Officer ” fot, the words 
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and figures “ Bengal Tenancy Act, 1885 " ea words and figures "Bihar 
Tenancy Att, 1885" shall. be substituted ; ; and in the definitions of 
“District Board” and “ District Fund ” {or the words and figures “ Bengal 
Local Self-Government Act of 1885'",the words and figures ‘‘Bihar and 
`, Orissa Local Self-Government Act of 1885" shall be substituted. 
4. Amendment of section 5 of Ben. Aot 1X of 1880. —In section 5 of 
"^ne said Act, for the words and figures “ sections 2 and 8" the word and 
fing " section 2" shall be substituted. 

Amendment of section 43 of Ben. Act IX of 1880.—In section 43 
of the said Act, for the words and figures ° Régulation XIX of 1814, or 
Bengal Act VIII of 1876", the words and figures “ the Estates Partition 
Act, 1897" shall be substituted. 

: Amendment of sectton 46 of Ben. Aot IX of 1880. —In sub-section 
(3) of section 46 of the said Act,’ for ‘the word “ clause", the word “sub- 
section" shall be substituted. 

7. "Amendment of sections 45, 47, 58, 62,and 70 of. Ben Act IX 
of 7880.— In sections 45, 47, 58, (62 and 70 of the. said Act, for the words 
. "twelve and a half", the words-"six and a quarter" shall be substituted, 


‘ Repeal of Chapter VI of Ben. Aot IX of 1880.—Chapter 
VI of the said Act shall be omitted. ` 


The Bihar (Bihar and Orissa Mica) Repealing Act, 1939. 
Received the assent of the ‘Governor on the 28th February 1939, and is 
published- in the Bihar Gazette, dated the 15th’ March 1939. 
Bihar Act II of 1939. 
Aft Aot to repeal the Bihar and Orissa Mica Act, 1930. 
‘WHERBAS it is expedient to repeal the Bihar and Orissa Mica Act, 
1930, in its application to the Province of Bihar ; 
It is hereby enacted as follows :— 
i l. Short hile.—This Act may be called the Bihar (Bihar and Orissa 
Mica). Repealing Act, 1939. 
2. Repeal of B. & O. Act I of 1930.—The Bihar and Orissa Mica Act, 
1930, so far as it applies to the Province of Bihar, is hereby repealed. 


The Bihar (Bihar and Orissa Public Safety) Repealing Act, 1939. 
Received the assent of the Governor on the 28th February 1939, and is 
A published in the Bihar Gazette, dated the 15th March 1939. 
e. Bihar Act IV of 1939. 
An Act to repeal the Bihar and Orissa Public Safety Act, 1933 and 
the Bihar and Orissa Public Safety (Extending and Amending) Ac', 1936. 
WHEREAS it fs expedient to repeal the Bihar and Orissa Public 
Safety Act, 1933, and the Bihar and Orissa Public Safety (Extending and 
: A mending) Act, 1936, in their application to the Province of Bihar; 
It is hereby enacted as folfows :— 
le Short title. —This Act, may be called the Bibar (Bihar and Orissa 
-Public Safety) Repealing Act, 1939. 
Repeal of B.& O. Act I of 1933 ard B. & O. Act Il of 1936.— 
The Bihar and Orissa Public Safety Act 1933, and the Bihar and Orissa 
Publio Safety (Extending and Amending) Act, 1936, so far as theyapply to 
-the Province of Bihar, are hereby, repealed. 
, e p— 
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The Bihar Agricultural Income-tax (Amendment) Act, 1939, * 

Received the assent of the Governor on the 28th February 1939, and 
is published ‘in the Bihar Gazette, dated the 15th March 1939. 

" Bihar Act V of 1939, ^ 

An Act to amend the Bihar Agriculturol Income-Tax Act, 1938. 

WHEREAS it is expedient to amend the Bihar Agricultural Income-tax 
Act, 1938, in the manner hereinafter appearing ; » 

It'is hereby enacted as follows :— ; : e 

l. Short title’ and coinmencement.—(1) This Act may be calledytte 
Bihar Agricultural Income-tax-(Amendment) Act, 1939. 

(2)"It shall come into force at once. 

'2. Amendment of section 17 of Bihar Aot VII of 1938.—In sub- 
section (2) of section 17 of the Bihar Agricultural Income-tax Act, 1938 
(hereinafter referred'to as the said Act), the following proviso shall be 
inserted, namely :— ` 

"Provided that when the prévioüs year ends on, or within, a period 
of ' three'months immediately preceding, the last day of such financial year, 
the notice may be served in such financjal year (whether the previous 
year has ended or not) or in the next succeeding financial year." 

‘Amendment of section 20 of Bihar Act VII 1938.—Iin sub- 
section (1) of section’20 of the sdid’ Act, for the words "Income-tax Officer", 
the words ‘Agricultural Income-tax Officer” shall be substituted. 

Insertion of new section ZOA in Bihur Act VII of 1938.— After 

‘section 20 of the said Act, tha following section shall be inserted, namely:— 

"20A. Tac f deceased person payable by representatioe.—(1) Where 
a persoo dies, his executor, administrator or other legal representative shall 
be liable to pay out of the estate òf the deceased person to the extent to 
which the estate is capable of meeting the charge the agricultural 
income-tax assessed as payable by such person, or any agricultural 
.income-tax which would have been payable by him under this Act if he had 
not died. ’ ' 

(2) Where a person dies before ‘he is served with a notice under sub-ẹ ° 
section (2) of section 17 or section 26, as the case may be, the 
Agricultural Income-tax Officer may serve on his executor, admivistrator 
or other legal representative a notice under sub-section (2) of sec- 
tion 17 or under section 26, as the case may be, and may .proceed 
to assess the total agricultural income of the deceased person as if 
such executor, administrator or other legal répresentative were the ° 
assessee. i 

(3) Where a person dies, without baving furnished a return which 
he has been required to furnish under tbe provisions of sub-section (2) 
of section 17 or having furnished a teturn which the Agricultural 
Inc me-tax Officer has reason to believe to be ‘ncorrect or incomplete, 
the Agricultural Income-tax Officer may make an assessment of the 

' total agricultural income of such person and determine the tax 
payable by bim on the bais of such “assessment, and for tbis purpose. 
may require from the executor, administrator or other legal regresenta- 
tive of the deceased person any accounts, documents or other evidence 
which he might under the provisions of sub-sections (2) and (3) of sec- 
tion 18 have required from the deceased person.” 

7 Amendment of section 22 of Bihar Act VII of 1938.—4n clause 

(b) of sub-section (5) of section 22 of the said' Act, for the words "prescrib- 
? 


B 
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ed authority”, the words “authority which made the assessment" shall d 
be substituted. 

Amendment of section 24 of Bihar Act VII of 7938.—In sub- 
section (3) of section 24 of the said Act, the words “by the Commis- 
sioner of Agriculural Income-tax" shall be omitted. 

7. Amendment. of section 27 of Bihar Act VII of 1938. —In section 
27 of the said Act,— 
e (a) in sub-section (1), after the words: “which ‘passed an order on 
abpeal” the words “or revision " shall be inserted ; and in the proviso, 
for We words " no such rectification shall be made having the effect 
of en ing the assessment ", the words “no such rectification shall. 
if it has the effect of enhancing the assessment, be made" shall be 
substituted ; and ` 

(b) in sub- section (3), for the word and figures “ section 17 ", the 
word and figures " section 21 " shall be substituted. 

Amendment of section 29 of Bihar Act Vi of 1938.—1n 
sub-gection (1) of: séction 29 of the said Act, for the words " The 
Commissioner of Agricultural Income.tax ", the words “The Board of 2 
Agricultural Ifcome-tax, the - Commissioner. of Agricultural Income- tax” 
shall be substituted ; for the, words “ such. Commissioner" the words 
"such. Board, Commissioner” shall be substituted y and for the figures and 
word "193 and 228", the figures and words “ 193 and 228 and for the 
purposes of section 196 " shall be substituted. 

Amendment of section 31 of Bihar Act VII of 1938 —ln 
sub-section (2) of section 31 of the said Act, for the words“ of the 
date of the order” the words ‘‘ of the date of the notice of demand 
or of the order, as the case may be," shall be substituted. 
|^ 10. e Insertion of new section 42A in Bihar Act VII of 1938. — After 
section 42 of the said Act, the following section shall be inserted, 


`~ 


namely :— 
42A. Service of notices.—(1) A notice or requisition under this 
A Act may be served on the person tberein named eitber by post or, 


“as if it were a summons issued by a Court, under the Code of Civil 
.Procedure, 1908. ` 

. (21 Any such notice or requisition may, in the case of a firm or 
a Hindu ‘undivided family, be addressed to any member of the firm 
of to the manager, or any adult male member of the family, and, in 

e the case of any other association of individuals, be addressed to the 
principal officer thereof ; and any such notice or requisition so address- 
ed,shall be deemed to be a notice or requisition to the firm, family or 
association of individuals, as the case may be." 








The Bihar Prohibition (Amendment) Act, 1939. 
Received the assent of thg Governor on the 25th March 1939, and is: 
«published in the Bihar Gazette, dated the 5th April 1939, * 
Bihar Act VI of 1939. 
2 An At to amend the Bihar Prohibition Act, 1938. 
i WHEREAS it.1s expedient’ to amend the Bibar Prohibition Act, 1938, 
in the manner hereinafter appearing ; 
Tt is hereby enacted as follows : — 
1 e Short title and commencement. —(1) This Act may be catled the 
- Bihar Prohibition (Amendment) Act, 1939, 
(2) Itghall come into force at once 
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2. Substitution of TA Schedule for the Schedule to Bihar Act V4 
of 1938.— For the Schedule to the.Bihar Prohibition Act, 1938, the follow- 
ing Schedule shall be substituted, namely 


* "THE SCHEDULE. * 
(See section 2.) 
1 2 3 
Provision of this Act Enactments repealed. Extent of repeal. 
brought into P 
force. 
Section 8 ... The Bihar and Orissa Excise So far P 
Act, 1915, and all enact- relate to r. 


ments, other than the 
Dangerous Drugs Act, 1930, 
amending the Bibar and 
Orissa Excise Act, 1915. 

Section 9 .. The Bihar and Orissa Excise So far as they 
Act, 1915, and all enact- relate to liquor. 
ments, other than tbe 
Dangerous Drugs Act, 1930. 
‘amending the Bihar and 
Orissa Excise Act, 1915. 

Section 10 .. The Bihar and Orissa Excise So far as they 
Act, 1915, and all enact- relate to  intoxi- 
ments amending the said Act. cating drugs. 

Section 11 ... The Bihar and Orissa Excise So far as they 
Act, 1915, and all enact- relate to žari. 
ments amending the said Act. 

Section 12 .. The Bihar and Orissa Excise So far * as they 
Act, 1915, and all enact- relate to tari.” 
ments amending the said, Act, 

The Bihar Money-Lenders (Regulation of Transactions) Act, 1939. 
Received the assent of the Governor-General on the 15th April 1939, 
and is published in the Bihar Gasette, dated the Ist May 1939, 
Bihar Act VII of 1939. 
An Act to provide for the Regulation of money-lending tiapsactions 
in the Provinoe of Bihar. 
WHEREAS doubts have arisen regarding the validity of certain provi-e 
sions of the Bihar Money-lenders Act, 1938 ; a 
And ‘whereas for the purpose of removing such doubts W is 
expedient ‘to repeal the said provisions and, provide for the regulation of 
money-lending transactions in the Province of Bihar ; 
It is hereby enacted as follows :— . 
CHAPTER I. 
PRELIMINARY. A 
l. Short title, extent and comméncemeht.—(1) This Act may be 
called the Bihar Money-lenders (Regulation of Transactions} Act, 1939. ° 
(2) It extends to the whole of the Province of Bihar. 
(3) It shall come into force on such date as.the Provincial Govern- 
ment may, by notification, appoint. 
Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 
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(a) “ Court ” includes the Registrar, any person exercising the 
powers of tbe Registrar, any person deciding a dispute, a liquidator 
and an arbitrator under the Bibar aud Orissa Co-operative Societies Act, 
1935, and also includes a Certificate-Officer under the Bihar and Orissa 
Public Demands Recovery Act 1914 ; 

(6) "decree" includes an award and an order of contribution passed 

der the Bihar and Orissa Co-operative Societies Act, 1935; 
; (o) "decree-holder" includes a certificate-holder under the Bihar and 
Oris ublic Demands Recovery Act, 1914 ; 

d): interest” means rate of interest and includes the return to be 
made over and above what was actually lent, whether the same is charged 
or sought to be recovered specifically by way of interest or otherwise; 

i (e) "judgment-debtor" includes a certificate-debtor under the Bihar and 
Orissa Public Demands Recovery Act, 1914 ; 

(f) "loan" means an advance, whether of money or in kind, on interest 
made by a money lender, and shall include a transaction on a bond 
bearing interest executed in respect of past liability and any transaction 
which, in substance, is a loan, but shall not include— i 

(i) a low advinced by the Provincial Government or by any local body 
authorised by the Provincial Government;  ' °° 

(14) a deposit of money in a Post Office Savings Bank ora deposit 
of money or any other property in any other bank or in a company or with 
a Co-operative Society registered, or deemed to be registered, under the 


- Bihar and Orissa Co-operative Societies Act, 1935; 


Explanation —(1) A bond bearimg interest executed in respect of 
goods gen on credit constitutes a loan. 

(2) À supply of goods on credit is not a loan. 

(e) money-lender” means a person who advances a loan and shal} 
include a Hindu undivided family and the legal representatives and 
successors-in-interest, whether by inheritance, assignment or otherwise, of a 
person who advancesa loan; 

(4) "principal" means in relation to a loan the amount actually lent to 
the debtor ; 

(1) "secured loan" meansa loan for which the money-lender holds a 
mortgage, charge or lien on the property of the debtor or any part thereof 
as & security for that loan ; 

(3) "sub.registrar" means a sub-registrar appointed under the Indian 
Registration Act, 1908 ; 

e (k) "suit" includes any proceedings taken for the recovery of a loan 
before:the Registrar, any person exercising the powers of the registrar, any 
person deciding a dispute, a liquidator or an arbitrator under the Bihar and 
Em Co-operative® Societies Act, 1935, and also includes an appeal; 
an $ 

(1) “unsecured loan" means any loan other than a secured loan ^" 

Exemption ot money"lenaers from operatign of this Act.—The 
Provineial Government may, by' notification, for any special reason or 
reasons to be stated in such notification, exempt any money-lender or 
class of money-lenders or any class of loans in the whole or any part 


of the Province of Bihar from the operation of all or any of the provi- 
sions df this Act. s 
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PROVISIONS RELATING TO SUITS IN RESPECT OF LOANS AND ° 








i ' EXECUTION OF DECREES. 

4. Suit for recovery of loan only maintainable EEN money 
lenders.—No Court shall ‘entertain a suit by à money-lender for the 
recovery of a loan advanced’ by him after’ the commencement of this 
Act ‘unless ‘such money-lender was registered under the Bibar Money- 
lenders Act, 1938, at the time when such loan was advanced: 

‘Provided that such a suit shall be entertainable if the loan to 
which the'suit relates was advanced by the money-lender at any ti 
before the expiration of six months after the date of the comm 
ment’ of this Act and if he is granted a certificate of registrati 
section 5 of the Bihar Money-lenders Act, 1938, at any time before the 
expiration of the said six months, 

Maximum rates. —Notwitbstanding anything to the contrary 
contained 'm any ‘other law or in anything having the force of law 
or in any contract; no court. shall, in any suit' brought by a money- 

- lender in respect ofa loan advanced after the:commencement of this 
Act, pass a decree ' for interest at rateg exceeding nine, per' centum 
per annum in the case of a secured loan’ and twelve per centum per 
annum in'the case of an unsecured loan. 

|. Agreements for payments of compound interest void,—Nothwith- 
standing anything to tbe contrary contained in any other law or in 
anything having thé force of law or in any ‘contract, an agreement 
entered into’ by a debtor for: the payment of compound interest on 
loans advanced aftef the ‘commencement ‘of this ‘Act shall be void. 

Maximum amount of interest which may be decreed.—Notwith- 
standing anything to the contrary contained in ‘any: other law or in 
anything having thé force of ‘law or in any agreement, no cotrt shall, 
in any suit brought by a money-lender before or after the commence- 
ment of this Act in respect of à loan advanced before or: after the 
commencement of this Act or in ‘any appeal or proceedings in revision 
arising out of such suit, pass a decree for an amount of interest for 
the period preceding the institution of the suit, which, togetber with 
any amount already realised as interest through the court or otherwise, 
is greater than the amount of loan advanced, or, if the loan is based 
"on a document, the' amount of loan mentioned in, or evidegced by 
such document. u ni ‘ 

‘Power of Court to re-open certain transaction.--In any suit e 
brought by a money-lender before or after the’ commencement of this 
Act, in respect’ of ' loan advanced before the commencement of this 
Act’ or in any appeal of proceedings in revision arising out of such 
suit, the court may exercise all or any of the following powers :— 

(a) re-open the transaction. take an account® between the parties, 
and. relieve the debtor of all liability is respect of any interest in 
excéss of nine per. centum simple per annum in the case of a secured» 
loan and twelve per centum simple pêr annum in the cased ofzan 
unsecured loan ; A d E : 

(b) notwithstanding any agreement -purporting to close previous 
dealings and ‘to’ create a new obligation, re-open any account already 
taken between them and relieve-the debtor of all liability in respect of 
any idterest in excess of nine per centum simple per annum in the case of 
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secured loan and twelve pet centum simple per annum in the case of an 
unsecured loan ; A 

(c) sef.aside either wholly or in part or revise or alter any seeurity 
given.or agreement made in .respect of any loan, and, if the money-lender 
bas parted with the security, order him to indemnify the debtor in such 
manner and to such extent as it may deem just: ; 

Provided that, in the exercise of these powers, the Court shal] not— 

(f) re-open any, agreement purporting to close previous dealings and 
t eate a new obligation which has been entered into by the parties 
or af Wepersons from whom they claim at a date more than twelve years 
before the institution of such suit ; 

(s) do anything which affects any decree of a Court: 

Provided further that if anything has been paid or allowed in respect 
ofany liability for interest in excess of nine per centum simple per annum 
in the case of a, secured loan and twelve per centum simple per annum 
in the case of an unsecured loan, nothing in clause (a) or (b) shall be 
deemed to require the creditor to repay any amount so paid or allowed ip 
excess or to reduce the amount of the principal of the loan. 

9. Transfer of equity of redemption of a mortgagor by «ale 
otherwise than in execution of a decree.—1f the equity of redemption of a 
mortgagor 1s transferred by sale otherwise than in execution of a decree, 
and, if out of the consideration money for the transfer any amount due under 
the mortgage in respect of interest for any period preceding the date of 
transfer is left in deposit with the transferee for payment to the mortgagee, 
the portion of the amount so left in deposit, which isin excess of the 
amount which would have been payable as interest at the rate of nine 
per cehtum simple per annum for such period, shall not, in any suit 
brought. before or after the commencemeot of this Act, be taken into 
account for the purposes of section 8 and, notwithstanding anything to the 
contrary contained in the said section, the mortgagee shall, in any such 
suit, be entitled to recover the amount of such excess in addition to any 
amount which he may otherwise be entitled to recover. 

10. Decree may order payment cf amount due on motgage by 
instalments.— Notwithstanding anything to the contrary contained in 
any other-law or in anything having the force of law or in any 
contract between the money-lender and the person to whom the loan was 
advanced, the Court may, subject to the provisions of section 12, order 
atthe time of passing the decree in any suit brought before or after 
the commencement of this Act relating toa mortgage by which any loan 
is secured that any amount decreed in such suit shall be paid in such 
number of instalments and swbject to such conditions and on such dates 
as it considers fit, e : 

~ 1l. Power to direct payment of an.ount due in respect of a lcan or 
on mortgage by instalmenis.—Notwithstanding anything to the contrary 
contained in any othe? law.*or in anything, having the force of law or 
in any céntract between the money-lender and the person to whom, the 
loan was advanced, the Court may, subject to the provisions of section 
12, direct at any time on the application of the judgment debtor, after 
notice to the decree-holder, that the amount of any decree passed before 
or afger the commencement of this Act, in respect of a loan, including 
any decree in a suit relating to a mortgage by which a loan is secured, 
shall be aid in such number of instalments and subject to such conditions 
and on such dates as at considers fit. . 
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12. Circumstances whtch Court should consider in fixing instal-, 
ments, ~ Before fixing.the.instalments. referred to in sections 10 and. 1}, the 
Court. shall. take into consideration the circumstances of the judgment- debtor, 
the amonnt of the, decree and the capacity-of tbe, judgment- debtowto pay the 
instilments on the due dates. 

13. Court to estimate the, value of judgment-debtor's property.— 
(1) When an application is- made before or after tha commencement of this 
Act, for the execution of a dectee passed. i in respect of a loan or: -interest on a 
loan by the sale of the judgment- debtor's, property, -the Court executing. t 
decree shall, notwithstanding , anything, to the contrary contained i 
otber law or in anything having | the force of law, hear the partie the 
decree and estimate the value of such’ property ‘and cf .that portion of such 
property’ the proceeds of the ‘gale of' wbich’’ it considers will be sufficient to 
satiafy the decree. ' ] 

. Provided that the “Court‘may, order: the: wbóle' property of” the judgment- 
debtor’ to be Sold abit is ‘satisfied’ that by reagon’ of the: ‘nature of ‘such 'próperty 
or any ‘other. ‘special ' ‘circumstances - such property “cast reasonably and 
conveniently be sold i in part. | 

(2) Àny person ‘aggrieved by an order passed under sub-settion (1) may 
appeal to tbe Court to’ which appeals “from the Court executing ‘the decree 
ordinarily lie. 
^ 714. Only ‘sufficient portion ‘of PAE 8' “property” to be 
sold.— Notwithstanding anytbing to the contrary contained in, aby ‘other law o 
or in anything baving the force of law, the proclamation ‘of the intended 
sale of property in execution of a decree passed before or, after the 
commencement of this’ Act in respect of ‘a Idan or the interest on a loan 
sball include only so much of the property of the judgment-debtor the 
‘proceeds of the sale of which the Coutt considers will be sufficient’ te satisfy 
the decree and shall state the value of the. property or portion, of the property 
to be sóld, as determined’ “under ‘section 13; ; 'and* such. property or portion 
of the property, as the cáse may be, sball not be sold at a price ‘lower tban ? 
the price specified in the said proclamation : : o 

Provided that if the property to be sold. is immovable and , the decree- 
holder specifies which portion of such property should | be. sold, the “Court 
shall order that such portion or só much of such portion as rnay seem necessary 
to satisfy the decree shall be sold: 

Provided further that if the ERT amount bid for the property iñcluded 
in the sale proclaniation is less than the price specified for "such. property -in e 
the i roclamation, the Court may sell tbe property for such highest amount 
if the decree-bolder consents in writing to-forego: so much of the ve 
decreed as is equal to the difference between the higbest amount bid and t 

~ ‘price specified: for Buch property in tbe: sale: pgoclümation. 

¿n 15. Exemption of portion of holding from! atigohment or sala in 
*“éxeoution of deores. (1) Notwithstanding anytbing to the contrary contained 

‘io any other law -of’in anything baving the force of law, where a decree is , 
passed before or after the commencement of ehis Aet for the payment by an 
agricultural -debtor^of the-amdunt düe on any loan advancad t him bya ° 
money-lender, the Court executing: the decree-— ::' 

(i) shall exempt from'ealé one acre-of the?larnd comprised in the holding 
or holdings of the judgment-debtor, if the area of- Such land does not exceed 
three acres ; and Eg 
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document, thé entire amount of the loan, or as much of it às may be ^ payable 
in casb, shall be paid to the debtor or bis duly autborised agénf in the 





(is) shall exempt one acre, and may seep any further portion of ~ 
sucb land if the area of such, land exceeds three acres; provided that tbe 
total area ex&mpted from the sale does not exceed one-third of the total area 
of such land. 
(2) For the purposes of this section "agricultural debtor" means a raiyat, 
the total area-of whose holding or holdings does not exceed such area as the 
rovincial Government may fix for-the district- or- part -of-the district in 
ich such holding or holdings are situate. 


: CHAPTER III. 
MISCELLANEOUS. 


16. ‘Saving of Court's powers under the Usurious Loans Act, 1918.— 
Save as ofberwise provided in section 8, nothing in this Act shall affect . .the 
powers of a Court under. the, Usurious Loans Act, 1918. 

17. , Payment, of loan in, ‘cash to a debtor, etc, ‘to be wade in the 
presence ‘of the sub-Fegisiyar. —Where'a loan is advanced on a registered 


Presence of the sub-registrar who will register the document and the said 
sub-registrar shall make an endorsement to that efféct on the document. 

. Allustration.—The consideration for 8 mortgage bond for Rs, 5,000 is 
‘made up of the following sums; t > 
,000 already paid ‘to the mortgagor several days before. tbe 
éxecution of the bond ; 


. (5) Rs. ] 500 to be paid to bim in cash at the tiñe of ‘the execution of 
the’ “Bond ; ; abd 


i) Rs.’ 


. by' him. 
Only the second out of these. three sums (namely the sum of Rs. 1,500 to be 
paid at the time of ihe execution wb ‘the bond) shall be payable to the 
mortgagor or his duly authorised agent in the presence of the sub-registrar 
Who will register the document.  ' 

18. Repeais — The enactments specified in the’ Schedule are hereby 

Yepealed to tbe extent mentioned in the fourth column théreof. 


g SCHEDULE. 
Year. : Number. Subject or sbort title. 
ai 2 3 
1938 ... "n - The Bibag Money-lenders Act, 
mE : 1938. ae 
1938 4. - V. The. Bihar -Money-lenders. 


(Amendment and Applica- 
. *^stion to Pending Suits and 
Proceedings) Act, 1938. 





(aii) ‘Rs. 2,500 io be” paid ‘to, bis. - in ` fütüre as and when required 


Extent of repeal. _ 
ie 


In section 2, clauses (b), 
: (e), (e), (2), and (m) 
Chapter IIT; and sections 
22 and 26, >: ; : 


The whole. 
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The Bihar Motor Spirit tratados on Sales) Act, 1939, 

. , Received the ascent of the Governor-on the 14tb June 1939 and is 
published in the Bihar Gazette, dated the 14th June 1939, 

: Bihar Act VIII of 1939. 
* An Aci to provide for the levy of a fax on retail sales of ‘Motor 
Spirit. 

WHEREAS it is. expedient to provide for the levy of a tex on retail sales 
of motor spirit ; A 

Jt is hereby enacted as follows :— 

CHAPTER I. 
PRELIMINARY. 

1. Shot title, extent and commencement.—(1) This Act may be 
called the Bibar Motor Spirit. (Taxation ou Sales) Act, 1939. 

(2) It extends ‘to.the whole of tbe Province of Bihar. 

(3) It shall come into force on such date as ube Provincial Government 
may, by notification, appoint. ' fe 

Definitions.—In this Act, unless TR is anything repugnant in tbe 

A or context, — 

(a) “Collecior” in any provision of ihissAct means the Gollector or the 
Deputy. Commissioner of the district or such other officer as the Provincial 
Government may, by notification, appoint to discharge any of .the functions 
of the Collector under that provision ; . d 

(b) "Excise Commissioner" means the officer appointed under clause (a) 
of section 7: of the Bihar and Orissa Excise Act, 1915; ; 

. (o): "motor spirit". means any inflammable hydrocarbon (including any 
mixture of bydrocarbons or any liquid containing hydrocarbon). which is 
ordinarily used for providing reasonably efficient motive power, for any form 
of motor vebicle.; 

(d) ' “prescribed” means soraiba by rules; madè under tbis Act; ; 

(e). retail dealer" means any person who, on commission or otherwise, 
sells or keeps for sale motor spirit for the. purpose of consumption by the 
person by, whom or on whose behalf it is or may be purchased ; 


L 


(f) * ‘retail rale” means a sale by a retail “dealer of motor spirit to ae 


person for the purpose of consumption by the person by. whom or on whose 
behalf it is or may be purchased ; and 

(g) ‘‘wholeseale. distributor" ‘means any, person. who, sells motor 
spirit or keeps motor spirit for sale to dealers in such spirit for the purpose of 


CHAPTER II. 
LEVY OF TAX. 

~ 3. ` Levy of tax.—(1) There sball be levied and collected, from efery 
retail, dealer a tax on tbe retail sales at the rate of ons and a;balf annas per 
gallon of the motor spirit sold. i 

(2) 1f any tax payable under sub-section (i). is not paid within the time 


ms 


fixed by a,notice-issued in accordance with rules made under this Act, the 


authority. to whom such tax is payable may, in hey thereof, . recover any sum 
not exceeding. double’ the amount of the tax so unpaid which sueh ,Ruthority 
may think it reasonable to recover. 
i 4: Recovery of. sums as- public. demand. —Any sum recoverable 
under section, 3 may be recovered as a public demand payable to the 
Collector. 
5. Levy of tax on wholeseale distributor.— Where any retal dealers 
obtain their supplies of motor spirit from a wholeseale distributory it shall ‘be 


o 


o 
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pap to the Proviucial Government by agreement with the wholesales distri- 
butor to levy from him in advance the tax which may be- payable by the 
retail dealers woder sub-section (1) of section 3 on the sale by them of the 
motor spirit, and -tbe provisions of this Act relating to the assessmént 
aud recovery of tax shall, subject to such conditions as may be agreed 
upon, apply to the wholeseale distributor accordingly. 

Tax not to be levied twice.—No tax shall be levied under this 
on the sale of motor spirit in respect of which such tax bas already 
beeħ paid. 
CHAPTER JII, 
REGISTRATION OF RETAIL DEALERS ÀND WHOLESEALE DISTRIBUTORS. 
Registration of retail dealers and wholéseale disiributors.—(1) 
(a) Every person carrying on -busitess as a retail dealer- on the date on 
which this Act comes into force shall, -within tbree: months ‘from the said 
date, and every person intending to start business :as'a retail’ ‘dealer after ihe 
said date shall, before’starting such business, make'an-üpplication for the 
registration of his name as a retail dealer in respect of the place where he 
carries on or intends to-start stich*business or, if he carries op. or intends to 
start such business at more than’one place, in respect of each: such place. 

(b) Every person carrying on business as a wholeseale distributor on 
the date on which this Act comes into force shall, within three months from 
‘tha said date, and’ every person intending to start buiness as a wholeseale 
distributor after the said date shall, before starting such- business, make an 
application for tbe registration of ‘his name asa-wholeseale distributor in 
respect of such business whether he -carries on or intends to start such 
business at ove place ‘or more. 

(2) Every application under sub-section (1) shall be 'in tbe prescribed 
form, stall contain the prescribed particalars-and sball be presented, in the 
case of-an application -ünder clause (a) of the said sub-section, to the Collector 
within whose- ‘jurisdiction the place in respect of which the application js 
made is situated and, in the case of-an application made clause (b) of the 
® said sub-section, to the prescribéd authority. 

' (3) On receipt of an application under sub-section (1), the Collector’ or 
the prescribed authority shall grant to the applicant a registration 
‘certificate in the prescribed form and subject to such conditions as may be 
prescribed. 

e (4) Every registration certificate granted under sub-section (3) shall, 
unless sooner cancelled or suspended-under section 8, expire on the Sist day 
of March following the date on-which it is granted. 

(5) A retail dealer or wholeseale distributor whose certificate of registra- 
tion has expired by efflux of- timẹ under sub- section (4) may "apply to the 
Collector or the prescribed authorily for renewal of' ‘his-certificate of: registration, 
and the Collector or-the préscribed- authority shall, on receipt of .such an 

. application, renew the certificate of registration for a period of one year» 
commencing from ihe'date on which the previous certificate expired. 

° (6) Every certificate of registration shall be granted or- renewed free of 

charge. 5 
8. Suspension “or cancellation of: certificate of. E (i) 
Subject to such conditions as may be prescribed, the Collector may suspend 
for such, period as he considers fit or cancel any Girone x registration 
granted or renewed to a retail dealer— ia Di 
— SIS. š NE 5 
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(a) ifa any tax payable bt the bolder of. such: certificate under section 3, 
is nàdt düly paid’; or' 
` (8) P there is a "Éreach' of aby ‘of ‘the, conditions subject ‘fo ‘which the 
certificate | of registratión i is ‘granted’ or “renewed. P 
* (t2): Wien’ a certificate | of registration i is, Suspended 6 Or ‘cancelled under 
‘sub Section (1), the ‘bolder of süch certificată sbali bot be entitled, to any com- 
pétsation for’ any logs or damage ‘directly or indirectly suffered by him as a 
résült'óf sucb suspension dr cancellation. i 
. 9. Prohibition of sale without certificate of. registration.—Save 
Otherwise‘ provided ‘in $ub- ection ( (1) of Bection' 7; bo person aball carry, 
biisinesé ds a retail dealer or wholesale distributor unless be bas 
a certificate of registration under the said ,pectiop. 
d er CHAPTER Iv. SURE Aaa 
OFFENCES AND. PENALTIRS, 1 
: 10; ‘Penalties for uriauthorised sale. — Aù person who contravenes the 
provisions of section 9 shall ‘be pubisbable with fine which may extend to 
"five bundred rüpeés, 
, 11. Punishment for. vexatioùs, searoh and. arbeit. —Any officer or 


n person. ‘exercising’ powers ‘nider this, Act,’ who 


(a), ‘without reasonable ground `of” suspicion, enters or searches, or 
causes to be entered or -s -searched, „apy building, vessel, vehicle. or, place, ; or 

(b) vexatiously and ue ecessarily seizes the property of any - person 
on the pretence “of £&izing or ` searching for anything liable to confiscation 
under this Act ; or, ce So 

{oy vesaticusly “And '  ünnecessarily. detains, searches, or, “arresta 
any peréon;or "7" 

^ (d) in any other «ay, maliciously, exceeds or. ‘abuses bia lawful po wers ; 4 

"shall be putts thable ^ with fine "which may ‘extend to five. undred rupees. | 


E 12. 'Pumshtént for ‘vexatious. delay ; an forwarding an, arrested 


berson.—Auy officer or person exercising powers under tbis Act, who 
vexatiously and unnecessarily delays fowarding toa , Magistrate any, person 
‘arrested under this Act and pot released by; bim on bail, sball be. ee e. 
with fina which may extend to five hundred rupees. . 

13. Punighment for, pexations, delay, in, forwarding a; seized 
artiole.— Any cfficer’ or person exercising powers ‘onder: tbis, Áct, who vex- 
ütiddsly and ubbecessarily ‘delays for warding to the Magistrate’ or the 


Col lector under clause (a), or.(b) of. section 19,.as the case may be, anything | 


eized' and vot refurted by bim udder ‘clause (c) of the said section to the 
‘person from whose possession - it was. taken, ‘shall be punishable with fine 
‘which may “extend tò two hundred. ‘rupees, NM 

: " Ws . CHAPTER: . : 

VN PROCEDURE. ‘AND ,POWERS..aND DUTIES QF OFFICERS. 

' 14" Poters of a , Magistrate, — — The. Provincial Government may, by 
* hotification, invest’ the Collector . or any other officer with any or all of the | 
powers of a Magistrate of the first, seconde or thard class under the Code ` 
of Criminal, Procedure, 1898, 

15. Tisue of warrants, nm The Collector c or any eao aiy em- 
powered by ibe Provibcial Government by ‘notification in this bebalf or any 
‘Magisitafs ‘may issue a warrant 

(g ): fór the arrest of apy retail dealer, who be bas reason to believe bas 
eobeeatttld’ an offence ‘pubishable under this Act; 

, x N * 
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Š (b) for tbe search, whether by day or by night, of any building, vessel, —~ 


vehicle or place in which he has reason to believe that any motor spirit is 
sold or is kept for sale by a retail dealer and in respect of which he has 
a reasonable suspicion that an offence under this Act has been committed. 

- (2) AI warrants issued under -this section sball be executed in accord- 
ance with the provisions of the Code of Crimipal Frocedure, 1898, by a 
police officer or, if the officer issuing the warrant so directs, by any other 
person. 

- 16. Power of entry, ‘search, seizure, arrest and detention. —The 
lector or avy officer specially empowered by the Provincial Government 
ification in tbis bebalf may— 

(a) enter and search, at any time, by day or by night, any buildiog, 
vessel, vehicle or place in wbicb he has reason to believe tbat any motor 
spirit liable to confiscation under this Act is kept or concealed ; 

(b) seize any motor ‘spirit | or aby other article which be bas reason to 
believe is liable to ‘confiscation under this Act ; and 

(c) detain and’ arrest’ without warrant avy person whom he has reason 
to believe to be guilty of avy offence punishable uoder this Act. : 

` 17. Sadrohes, how made.—All searches made under this Act,sball be 
made in accordance with tbe provisions of the Code of Criminal. Pro- 
cedure, 1898. ' 

18. Procedure for arrest without warrant.—The provisions of sections 

60' and 61 of thé Code ‘of Criminal Procedure, 1898; shall apply to all 
arrests made under section 16. °°" ^ 

19. Procedure on seisure — When anything has been seized by an 
officer empowered under section 21, suct officer, after miking süch enquiry 
as ha considers necessary, shall, — 

’ (a) if it appears that such’ thing 1$ or is likely ` to be required, as eyi- 
dence in the ‘case‘of any person arrested, forward (he, thing to the 4 Magis- 
trate to whom such person is forwatded or before whom sich Person, if 
granted bail, is required to appear ; ^ 

(b) if it appears that such thing is liable to confiscation but is not 
tequired:as evidente as afcresaid, send ` tbe thing with a report of the parti- 
culars of the seizure to tbe Collector ; and 
` -'-(o) "if no offence appears to have been committed, return ihe thing to 
the person from whose possession ae was taken and sball report ibe fact ‘to 
the Coflector. 

- ‘20. Duty of certain persons to report. —Evéry officer of the Crown and 

every officer of a local authority shall be bound to give immediate inform- 

atjon at the nearest police-station or to the Collector of tbe commission of 

any offence or of the intention or preparation to commit aay offence punish- 

able under this Act which maye come to his knowledge, aod all such officers 

shall bs bound: to take all reasonable measures ‘in’ their power to prevent the 

commission of any such offence which they may know or have reason to. 
belisve i is about or is likely to be committed. 

l. Power of investigatioh.—The Provincial TOREM may, by 

. xiotibcal o invest any officer of a rank not below tbe prescribed rank with 
-all or any of the powers or duties conferred or imposed by the Code of 
Criminal Procedure, 1898! on the officer in charge of a, police-station in 
respect of investigations, arrests, searches, seizures and detention in custody 
for offences uoder this Act, ang” may, in such notification, determine the 
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area within which the. officer snpcifted: in the notification shell exercise suth 
. powers or perform,such doties. =} 

22. ; Offences to be Oen e: ~All offences punishable, under tbis Act 

shall be cognizable. Pop A PME 

t 23. Power to grant bail. — Any officer: empoweted under section.21 shall 
bave power to grant bail in.accórdance.:with the provisions of the Code 
of Criminal Procedure, 1898, to any, person Ariered witbout warrant for a 
offence punishable under this Act: es Poeci 

, 24. Things. liable to confiscation: — When an cifsncs: punishable 
. this Act has been committed, the motor spirit in respect of wbich th 

‘has been committed shall be liable to confiscation along with the reCeptacles, 
packages, coverings, animals, vensels, a or other vobicles used to bold 
or ċarry the same: t3 

Provided that. no. receptacle; dekani or covering and no animal, vessel, 
cart or other vehicle as aforesaid tball be'liable"to confiecation unless the 
owner’ thereof. is proved ‘to. have been: drapligtieg in the commission of 
the offence...’ QU eI 

95. Procedure in making confisoatiqn. ay When ingny case tried 
by.a,;Magistrate,. the: Magistrate decides that.apytbing is'liable to confiscation 
onder Section 24,, he ‘may, after hearing . the person, if: any, claiming any 
right thereto and the evidence, if any, which he produces in support of his 
claim, order, either release or confiscation or máy give tlie-owner the option 
to pay such- penalty.as (be Magistrate.thinks.fit in lieu of confiscation. 

' (2) Wheo-any. offence punisbable under- this Act bas been committed 
but tbe offender is -not-known. or canpot; be found or. when anything liable 
to confiscation under this Act and not im the ‘possession of any person canpot 
be, satisfactorily accounted - for, the case. may be inquired into and. datermined 
by the Magistrate or,the. Collector ; and the Magistrate'or.the:Collector, as 
the case may be, may order such confiscation : : ‘ 

' a, Provided that, no ‚such order sball;be. miade:unfil tbe expiration of -ona 
month from the date of seizing the tbing intended- to be'confiscated or with- 
out hearing the persons, if any, claiming . any right thereto, and evidence, 
if any, which they may, produce in;support of their claims: . 

26. : Power to compound -offences,—(1) The Collector may decal from 
any,:person, charged,with.an offence, under'section' 10, by way of composition 
for such offence, a sum of money mot exceeding five huodred rupees or a 
gum equal tó doubleitbe .amount,of, the tax payable :by such person under 
section, 3 in respect of the retail .salas‘made during the period io which he 
carried on business’ as a retail dealer. without- SSE EIEE a certificate af regis- 
ration, whichever js greater: f Dew 

PCM Oa payment-to the Collector: ofany sum refèrred to: in sub-section 
(1), the accused person shall be discharged, the property seized, if any, shall 
- be released, and no -further proceedings;shall be taken aĝainst such person or 

property in respect. of such offence.: s. s, - ‘« E 
s 227. , Cognisance of offences.—(1) No Magistrate shall take cognizance 
` of aby, affente:: ‘punishable noder section 10, ekcept — = 

(i). upon the complaint-or report of the Collector - of facie which con- 
stitute such offence ;; TERR Soa d s 

(ii) upon a report ‘in, writing of such, ae made by any officer authorised 
to investigate:ap offence-under-tbis Act ; foe ct - 

(iii) apon- information received itm. aye ‘person alber- (han an *officer 
referred "to in clause-(ii) or- npon bis own. Bnouleee or ` ene pat such 
offence has been committed.: HN 2 
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(2) Except with the sanc:ior of the Provincial Government, no Magis- 
trate shall take cognizance of any offence punishable under the provisions 
of this Act, dhless the prosecution is instituted within threé months from 
„tbe Sai on- which the offence is alleged to bave:been committed. 

iR ' CHAPTER. VI. ' : 
, MISCELLANEOUS. 

28, Drolschion of persons acting in good faith. —No- suit shall lie 
ng pst any person for anything in good faith done or intepdéd to be done 
undePghis Act or under any rules made thereunder. 

,29.* Appeal and revision.—(1) Any person aggrieved by any order 
passed uder sub-section (2) of section 3 or under section 8 "may, within 
thirty days after the date of such order, appeal— 

(a) to.tbe Excise Commissioner, if such pider is passed by the’ Collector 
or Deputy Commissioner of a district, or 

(b). to the Collector or Deputy * Commissiober of the -district, if such 
order is passed by an officer exercising ihe powers of a Collector under 
this Act, « 

(2^ The Collector. or Deuhiy Commintonee of a district may delegate 
bis powers ünder clause (b)'of sub-section- (1): to any’) Magistrate subordinate 
to bim, ] 

(3) Every order passed in Stour Bde this section shall subject to 
the provisions of sub-section (4), be ifinal. 

-(4) The Board of, Revenus or the Excise Commissioner may, at any 
time, call ‘for and examine the record of any case in which ‘any order re- 
ferred, to in sub-section (1) or sub-section (3) is passed, for the ‘purpose of 
satisfying itself or ; himself as‘ to. the: legality or propriety .of such order 
and may, after examining the record,.pass:any order which it or he thinks 
proper. Mog EF: 1S Ot a aU ge d 

-30. Exemption of. certain oluss of motor spirits.—The ‘Provincial 
Goveronient may, .by notification, exempt avy ‘motor splits specified 10 the 
notification from the provisions of this Act.- 

1. Power to make rules—(1) The Provincial "Güvepimient may, 
after previous publication, make rules to carryout the purposes of tbis Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Provincial Government may: make rules— 

a) regulating-the recovery of any sum: recoverable’ under section 3; 

i (b) regulating the assessment of the tax and be issue and service of 
notices requiring payment ; 

* (a) prescribing the conditions subjact to wich: a certificate of regis- 
tration udder this Act shall be granted and ‘on the breach of which such 
certificate may be cancelled or Suspended ; 

(d) prescribing the racords, books aod accounts rélating to retail sales 
to be maintained by retail dealera, the form. of'and -particulars to be con-, 
tained in such records, books and ‘accounts, the returns and- statements ref 
lating to getail sales to be furnished by ‘such dealers, and the manner in 
which @ich returns and statements shall be verified ; and ^ > 

(e) regulating the production, inspection and impounding’ ‘of tbe records, 
books and accoün!s relating to retail sales‘of any retail dealer. 

(3) The Provincial Government may in making any rule under (his 
Sectión* direct that ‘the breach thereof. shall be punishable with*fip'e not 
excesdiog five hundred: rupees, aud in case of a continuiPg: offence a further 
fiue not exceeding one hundred rupees for each day after the first during 
which the breach has been persisted in. 
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The Bombay Agricultural Produce Markets Act, 1939. S 


Received the assent of the Governor on the 1st November 19399and is 
published in tbe Bombay Government Gazette, dated the 2nd November 


1939, 
Bombay Act No. XXII of 1939. 


An Act to provide for the better regulation of buying and selling of 
agricultural produce and the establishment of markets for agricultural 
produce in the Province of Bombay. 

WHERHEAS it is expedient to provide for the better regulation of 
buying and selling of agricultural produce in the Province of Bombay 
and establishment of markets for agricultural produce; It is hereby 
enacted as follows :— 

CHAPTERI, . 
PRELIMINARY. 

l. Short title and extent.—(7) This Act may be called the Bombay 
Agricultural Produce Markets Act, 1939. 

(2) It extends to tbe whole of the Province of Bombay. 

Notes. ^ 

Object.—' The Indian Cotton Committee which reported in 1919 
came to the conclusion that the cultivator is heavily bandicapped in 
securing an adequate price for his produce and that one of the most satis- 
factory ways in which this can be removed ia the establishment 
of regulated markets. The Royal Commission on Agriculture also came 
to a similar conclusion. There is already on the statute book the Bom- 
bay Cotton Markets Act 1927, which controls the marketing of cotton 
in some of tbe markets established under the Act and it is now proposed 
to provide for better regulation of buying and selling of all agricultural 
produce including cotton and the establishment of regulated markets 
for tbat purpose in this Province. It is proposed to repeal the Bom- 
bay Cotton Markets Act 1927, as more comprehensive legislation is 
being proposed. - . 

Agricultural produce bas been defined in the Bill to include the 
produce of horticulture and animal hudbandry and power is taken 
to regulate tbe buying and selling of any agriculttiral produce not men- 

. tioned in Schedule by notification in the Bombay Government Gasette. 


Power is taken to exercise coniro) over the purchase and sale of ' 


agricultural produce:in specified areas, This control will be egercised by 
the market committees constituted under tbe Act, These committees 
are made bodies corporate and are given power to levy fees and to 
form a market committee fund to be used for the purposes defined in 
tbe Bil All trade allowances, except those that may be prescribed by 
rules er bye-laws of the market committee, are prohibited Suitable 
provision bas been made for supersession of incompetent or, defaulting 
market committees and for the disposal of their assets, Trials of offences 
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E : 
ünder the Bill are also regulated." [Vide Statement of Objects and 
Reasons, Bombay Government Gazette, 1939 Pt. V, P. 471.] 

2. Definitions —(7) 1n this Act unless there is anything repugnant 
in the subject or context,— . 

(4) “Agricultural Produée" includes all produce of agriculture, borti- 
culture and animal husbandry specified in the Schedule; 

(if) " Agriculturist” means a person who ordinarily by himself or 

o by his tenants or hired labour òr otberwise is engaged in the 
pruction or growth of agricultural ‘produce, but does pôt ‘include a 
dealeregr broker in agricultural produce although such dealer or broker 
may also be engaged in the production of growth of agricultural produce ; 

(iii) “Bye-law” means bye-laws madé under section 27 ; 

(tv) "Director" means the Director of Rural Development for the 
Province ot Bombay ; 

(v) “Markat” means a market established for‘tbe ‘purposes of this Act ; 

(vi) "Market Area" means any area declared to be a market area 
under section 4; ; : : 

(vs) "Market committee" means a committee established under sec- 
tion 5; 

(viii) "Municipality" includes a notified area committee ; 

(ix) “Prescribed” means prescribed by rules made under section 26 ; 

(x) "Rules" means rules made under section 26 ; 

(wi) "Schedule" means Schedule to this Act. 

(2) If a question arises whether any person is or is not an agriculturist 
for the purpose of this Act the decision of the Provincial Government on 
such question shall be fipal. 

* 





CHAPTER IH 
CONSTITUTION OF MARKETS AND MARKET COMMITTEES. 
3. Notification of intention of exercising oonirol over purchase 
and sale of agricultural produce in specified area.—(1) Tbe Provincial 


e Government may, by notification in the Official Gazette, declare its intention 


of regulating tbe purchase and sale of such agricultural produce and in 
such area, as may be specified in the notification. Such notification may 
also be published in the regional languages of the area and in such otber 
manneras the Provincial Government may deem fit. 

(2) A notification under sub-section (7) shall state that any objection 
or suggestion which may be received by the Provincial Government 
within a period of not less than one month to be specified in the 
notification shall be considered by the Provincial Government. 

4. ‘Declaration of market areas.—(7) After the expiry of tbe period 
specified in the notification ifsued uoder section 3 and, after considering 
such objections aod Suggestions as may be received before such expiry 

„and after holding such inquiry as may be necessary, the Provincial 
Government may, by nojificatiqn in the Official Gazette, declare tbe 
area specified in the: notification under section 3 or any portion thereof 
to be g market area for the purposes of this Act in respect of all or 
apy of the kinds of agricultural produce specified in the said notification. 
A notification uoder this section may also be published ın the regional 
languages of the area in a newspaper circulated in the said area and 
may allo be published in such otber manner as the Provincial Govern- 
ment may gleem fit. i g 
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b (2).On and after-the date of the notification “issued :under' sub-section , 

a (1) or sach later? date as mav be specified therein, vo local authority 
notwithstanding any'hing coat: ined in any law and no other person shall, 
within tbe market brea or within ‘a ‘distance thereof to be enotified in 

the Official Gazette in tbis.bebalf in each ‘case by the Provincial Gov- 
ernment, set up, sstablisb, or continue or allow to be set up, established € 
or continued any. place for the purcbase or sale of any agricoltural 
Produce so notified, except under a license granted by the Provincial 
Government and except in accordance with the provisions of this Act 

rules and bye-laws and of the conditions specified in the license. 

Exblanation.—A local authority or avy other person shall net be 
deemed to set up, establish, or continue or allow to be set up, estab- 
lished or continued a place as.a place for the purchase and sale of 
agricultural produce within the meaning of this section if the seller is 
himself the producer of ‘the agricultural produce offered for sale at such 
place or any person employed by euch producer to: transport the same 
P and the buyer is a person wbo purchases such. produce for his own 
private use. 

(3) The Provincial: Government may, ‘on tbe repcrt of* ibe Director 
or tbe Collector or of the market committee or an officer appointed 
by tbe Provincial Government in this bebalf and after such inquiry as 
|t deems fit^ tO make, euipege or carcel any license granted under sub- 
section (2). 

(4) Subject to the provisions of section 33, the Provincial Government 
may at any time by notification in the Official Gazette exclude from 
a market area any area or any agricultural produce comprised therein 
or include in any market area any area or any ‘agricultural produce 
included in a notification issued under section 3. . 

- Di ` Establishment of. market. committees: The Provincial Govern- 
ment shall: establish a market committee for every market area in 
respect of the agricultural produce for :wbicb the said area is declared J 
to be a market area under. section- 4.. It sbeall be the duty of the 
market committee ta enforce tbe provisions of tbis Act, the conditions ® 
of a license granted under sub-section (2) of section 4 and the rules and 
bye-laws made under this Act in such market ‘area and within the 
distavce thereof. notified under sub-section (2)-of section 4 and when 
so required by the rrovincial: Government to establish a market therein 
providing for such facilities as the Provircial Government may from time 
to time direct, in connection with the purchase and sale of the agri- 
cultural produce concerned. : S 
Constitution of market committees —(7) Every market committee 
shall be constituted as prescribed and shall. consist of not less than 12 
aud not more than 15 members. Of these— 

(i) not less than one-third shall be persons Stected by such organiza- 
tions of agriculturists in the area for which it is established, as the, 
‘Provincial Government may prescribe abd where no such organisations. 
exist, by the agriculiurists residing in the said area in the mapper pre- o 
scribed ; 

(i?) not less tbap one-third shall he persons elected by the persons 
licensed under sub-section (2) of section 4 and by the traders approved by 
the Market committea ın the manner prescribed ; : e ^ 

(i1) one shall be a person elected— 


/ , 


d 


4 THE BOMBAY AGRICULTURAL PRODUCE MARKETS ACT, 1939. 


* 





à (a) by the councillors of a municipality from among themselves, in 

cass the market area is wholly within the limits of such municipality, 

(b) bythe members of a district local board from among them- 

Selves, in case the market area is wholly within the limits of the said 
district local board but not of a village panchayat, or 

(c) by the members of a village pancbayat from among themselves, 

in case the market area is wholly within the limits of tbe said village 


anchayat : 

B Provided that a person to whom a license bas been granted under 

sub-section (2) of section 4 shall not be eligible for being elected under 

this clause, 

Provided further that if the market area is within the limits of 
more than one local autbority, . the member shall be elected by the local 
authorities concerned in the manner prescribed; 

(v) ths remaining members shall be -persons nominated by the 
Provincial Government : 

Provided that the Provincial Government may, at any time, reduce 
the number of nominated members for any market area and increase 
the number of members elected under clauses (i) and (i) in equal 
proportion. 

(2) Notwithstanding anything contained in sub-section (7)— 

(a) On the failure of any organisation, person or authority to elect 
a member. under sub-section (7) within a period of six months from the 
date of the occurrence of the vacancy, the Provincial Government shall 
give notice in writing to the organisation, person or authority concern- 
ed to elect a member within a month from the date of such notice and 
on the dailure of the organisation, person or authority again to elect a 
member within tha said period, the Provincial Government shall nomi- 
nate a person on behalf of such organisation, person or authority as a 

N member of the market committee ; and 
(b) Subject to the provisions of section 31, when a market committee 
* is constituted for the first time all the members of the market com- 
mittee shall be persons nominated by tbe Provincial Government. 

(3) Every member of a. market committee elected or nominated 
when it is first constituted shall hold office for a term of two years 
and every such member elected or nomioated thereafter shall hold office 
for a term of three years : 

Provided that a member elected under clause (isi) of sub-section (7) shall 

se to hold office as such member if he ceases to be a member of 
the electorate by which he was elected or if he is granted a license 
under sub-section (2) of section ¢. 

(4) lf at any tgme a vacancy occurs through the  non-acceptance 
of office by a person elected or vominated or tbrough the deatb, dis- 
Qualification or resignation of a member before the expiry of bis term * 
" of office, the vacancy shall be dilled up by the election or nomination, 

e as the case may be, of a person thereto io the manner specified above, 
Every such person sball hold office so long only as the member in whose 
place he is elected or nominated would have held it if the vacancy bad not 
occurred, 


(5) Every market committee sball elect one of its membere - -td,be its 
chairman. 


f} —— — — 
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CHAPTER III. 
INCORPORATION OF MARKET COMMITTEE: ITS POWERS AND DUTIES. | 

7. Incorporation of ma ket committee.—Every market, committee 
shalf be a body corpcrate by such name as tbe Provincial Government 
may specify by notification in the Official Gazette. It sball have per- ? 
petual succession and a common seal, may sue and be sued in its 
corporate name and shall be competent to acquire and bold, lease, sel n 
or Olherwise transfer any property apd to contract and to do all other 
things necessary for the purposes for which it 1s established. 

Appointment of sub-committees and joint committees: delegation 
of powers.—The market committee may appoint one or more of ils 
members to be a sub-committee or to be a joint committee for tbe 
conduct of any work or to report on any matter or matters and may 
delegate to such committee or any one or more of its members such of 
its powers or duties as it may think fit, 

9. Appointment and salaries of servants of the market committee. 
—(7) The market committee may employ such officers and servants as 
may be necessary for tbe management of the market and may pay 
such officers and servants such salaries as the market committee thinks 
fit. The market committee shall, in the case of any officer or servant 
of Government whom it employs, pay such pension contribution, gratuity 
or leave allowance as may be required by tbe conditions of his service 
under tbe Crown for the time being in force. 

(2) The market committee may also, in the case of any of its officers 
and servants, provide for tbe payment to tbem of such leave allowances, 
pensions or gratuities as it deems pr-per, and may contribute to any 
provident fund which may be established for the benefit of such officers 
and servants. ‘ 

(3) The powers conferred by this section on the market committee 
shall be exercised subject to any rules which may be made in this ff 
behalf by the Provincial Government. 

10. Execution of contracts.—(7) Every contract entered into by the e 
market committee shall be in writing and shall be signed on behalf 
of the market committee by its chairman, and two other membere of 
the committee. 

(2) No contract other than a contract executed ay provided im sub- 
section' (7) shall be binding on the market committee. 

Power to levy fees.-—The market committee may subject to the 
provisions of rules and subject to such maxima as may be prescribed e 
levy fees on the agricultural produce bought and sold by licensees fh 
the market area. 

12. Certain differences regarding construction of rules, etc, about 
weights and measures to be decided by market committee.—(1) Notwith- 
standing anything contained in the Bombay' Weights and Measures Act, 
1932, if any diflerence arises between an inspector appointed under 
section 19 of the said Act and any person interested as to thg meaning " 
or construction of any rule or regulation or as to the method ‘bf veri- 
fying. adjusting or stamping any weight or measure or weighing or 
measuriog instrument in any market area such difference may at the 
request of the person interested or by the inspector of his own accord 
be referted to the market committee and the decision of the mark$t com- 
mittee shall, subject to the provisions of sub-section (2), be gfinal and 
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*sball be deemed to have been given under section 25 of the Bombay 

Weights and Measures Act, 1932. d 

* (2) An,appeal shall lie within the time prescribed from the décision 
under sub-section (7) to the Provincia] Government or such officef as 

, the Provincial Government may appoint in this behalf. The decision of 
the Provincial Government or such officer shall be final. 

n 13. Market Committee Fund.—(7) All monies received by a market com- 

mittee sball be paid into a fund to be called "ihe market committee fund" and 
a, expenditure incurred by the market committee under or for the purposes 
of this Act shall be defrayed out of the said fund, Any surplus 
remaining with the market committee after such expenditure bas been 
met shall be invested as may be prescribed in tbis behalf. 

(2) Every market committee shall pay to the Provincia] Govern- 
ment the cost of any additional or special staff employed by the 
Provincia] Government in consultation with such market committee for 
giving effect to , the provisions of this Act in tbe market area for 
wbicb such market committee is established. 

(3) Tbe eProvincial Govefnment shall determine the cost of such 
additional or special staff and shall, when the staff is employed for 
the purposes of more than one market committee apportion such cost 
among the committees concerned in such manner as it thinks fit. The 
decision of the Provincial Government determiving the amount pay- 
able by any market committee shall be final. 

14. Purposes for which the fund shall be expended.—Subject to the 
provisions of. section 13, the market committee fund sball be expended 
for the following purposes, namely :— 

(7T) the acquisition of a site or sites for the market ; 

(2) the maintenance and improvement of the market ; 

(3) the construction and repair of buildings necessary for tbe purposes 


N ef such market and for tbe health, convenience and safety of the 
persons using it 
o (4) the provision and maintenance of standard weights and measures ; 


(5) the pay, pensions, leave allowances, gratuities, compensations for 
injuties resulting from accidents, compassionate allowances and contribu- 
tions towards leave allowances, pensions or provident fund of the 
officers and servants employed by it ; 

i (6) tbe expenses of and incidental to elections ; 7 
? (7) the payment of interest on the loans that may be raised for the 
° purposes of the market and the provision of a sinking fuod in respect 
éf such loans; 

(8) the collection and dissemination of information regarding matters 
relating to crop statistics and marketing in respect of tbe agricultural 
produce notified under section 4 ; 


(9) payment of the cot referred to in sub-sections (2) and (3) of 
section 13 ; and * 
. (70) propaganda in favour: of agricultural imprbvement. ; 
Power io borrow.—(1) A market committee may, witb the 
previous sanction of the Provincial Government, raise money required 
for carrying out the purposes for which it is established on the security 
of any property vested in it and of any; fees leviable by it under this 
Act. 


(2) "he market committee may, for tbe purpose of meeting the 
initial expenditure on lands, buildings and equipment required for 
establishing the market, obtam a loan from the Provincial Government. 
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(3) the ‘conditions subject to which such: money or loan sball bé 
raised or obtained and. the time within which the same shall be re- 
payable sbalil be subject to the previous sanction of thg  Provinciàl 
Government. ` AM i 

16. Acquisition of land for the market commitiee.— When avy land 
is required for the purposes of this Act, tbe Provincial Government 


may, on tbe request of the market committee requiring it, proceed Wad 


acquire it under the provisions of the Land Acquisition Act, 1894, 
otber law for tbe time being in forc*, and, on payment by the market 
committee of the compensation awarded under that Act or other law, 
as the case may be, and of all other charges incurred by the Pro- 
vincial Government on account of the acquisition, the land sball vest 
in the market committes. i 
: CHAPTER IV. 

TRADE ALLOWANCES. 

17. No trade allowance permissible except as prescribed. — No 
person shall make or recover any trade allowance, other than an al- 
lowance prescribed .by rules or bye-laws* made under this Act, in any 
market area in apy transaction in respect of the agricultural produce 
concerned and no civil court ‘shall, in any suit or proceeding arising 
out of any such transaction, have regard to or recognise apy trade 
allowance not so prescribed. » 

Explanation.—Every deduction other than a deduction on account 
of deviation from sample when the purchase is made by sample or on 
arcount of deviation from standard when tbe purchase is made by 
reference to a krown standard or on account of difference between 
the actual weight of the container and. tne standard weight or on 
account of the admixture of foreign matter, shall be regarded as a trade 
allowance for the purposes of this section. ‘ 

: CHAPTER V. 
MISCELLANEOUS. ' 


18. Liability of members of market committee to removal frome 


office.—(1) The Provincial Government ‘may, if it thinks fit, on the 
recommendation of the market committee supported by at least two-thirds 
of tbe whole. number of’ members, remove any member of the market 
committee elected or nominated under this Act, if such member has, in 
the opinion of the Provincial Government, been guilty of neglect or | 
misconduct in the discharge of his duties, or of any disgraceful 


conduct or has become incapable of performing his duties sl A o 


member : : . 

- Provided that no resolution recommending ‘the removal of any 
member shall be passed by the market ‘committeg unless the member 
to whom it relates bas been given a reasonable opportunity of showing 
cause why such recommendation should not be made. 

(2) The decision of tbe Provincial, Govesoment under sub-section (77 
shall be final, : UE 


19. Supersession of market commiiiee.—(1) If, in the dbinion of ' 


the Provincial Government, a market committee is not competent to 
perform or persistently makes default in performing the duties imposed 
on it by or under this Act, or abuses its powers, the Provincial Govern- 
ment*may, by notification in thé Official Gasette, supersede such market 
committee : : 3 NN 


o 
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Provided tbat before issuing a notification under this sub-section, 
the Provincia) Government shall give a reasonable opportunity to the 
j market committee for showing cause why it should not be superseded 
and sbalil consider the explanations and objections, if any, of tbe market 
committes, 

(2 Upon the publication of a notification under sub-seetion (7) 
superseding a market committee the following consequences shall 

sue :— 

(i) all tbe members as well as the chairman of the market com- 
mittee shall as from ihe date of sucb publication be deemed to have 
vacated their offices ; 

(n) ihe Provincial Government may, at their discretion, by order, 
either constitute a new market committee under section 6 or make such 
arrangements for the carrying out of the functions of the market com- 
mittee, as it may think fit ; and 

(iis) all the assets vesting in the matkat committee shal), . subject 
to all its liabilities vest in tbe Crown for purposes of tbe Province. 

(3) If the Provincial Gowernment makes an order under clause (i1) 
of sub-section (2), it shall transfer the assets and liabilities of the market 
committee, as on the date of such transfer, to the new market com- 
mittee constituted under section 6 or to, the person or persons, if any, 
appointed for carrying out tbe functions of the. market committee, as 
the case may be. 

(4) lf the Provincial Government does not make such an order, 
it sball transfer all the assets of the market committee which remain 
after the satisfaction of all its liabilities, to tbe local sutbority wiihin 
whose jugisdiciion the market commitree is situated or if there are more 
than one sucb authorities to each such authorities any such portion of the 
assets as the Provincial Government may determine. 

(5) A local authority to which the assets of a market committee bave 

X been transferred under sub-section (4) sball utilise such assets for sucb 
.« Object in the area within its jurisdiction as the Provincial Government 
cousiders to be for the benefit of the agriculturists in that area. 
20. Penalty for contravention of section 4.— Whoever contravenes 
the provisions of section 4 shall, on conviction, be punishable with fine 
which may extend to five hundred rupees, and in tbe case of a conti- 
nuing contravention with a further fina which may extend to one 
* bundred rupess for every day. during whicb the contravention ts conti- 
e Dued after first conviction. 

© 21, Penalty for making or recovering trade allowance other han an 
allowance prescribed by rules or bye-laws made under this  Act.— 
Whoever, in contravention of *tbs provisions of section 17, makes or 
recovers any trade allowance otber than an allowance prescribed by rules 
or bye-laws made under this Act shall, on conviction, be punisbable witb 
*fine which may extend to Rs. 200. 

22. Bar of suit ın absence of nottce—(7) No* suit shall be insti- 
tuted against any market committee or any member, officer or servant 
thereof or any person acting under the direction of any such market 
committee, member, officer or servant for anything done or purporting to 
be done, 1n good fauh as such member, officer or-servact under this Act, until 
the expifation of two months next after notice in writing, stating the cfuse of 
action, the4,name and place of abode of the intending plaiotff and the 
relief wich he claims, bas been, in the case ef a market committee, 
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delivered or left at its office, and in the case of any such membef, 
Officer, servant or person as aforesaid, delivered to him or left at bis 
office or usual place of abode, and the plaint shall contain, a statement 
that such notice bas been so delivered or left. 

_ (2) Every such suit shall be dismissed unless it is instituted within 
six months from the date of the accrual of the alleged cause of action. 

. (3) Nothing in this section shall be deemed to apply to any sui o 
instituted under section 54 of the Specific Relief Act, 1877. 

23, Trial of offences.—(1) No offence under this Act, or any,rule 
or Fhye-law thereunder shall be tried by a court other than that of a 
Presidency Magistrate or a Magistrate of the First Class or a Magis- 
trate of the Second Class specially empowered in this bebalf. 

(2) Prosecutions under this Act may be instituted by any person 
duly authorised in writing by the market committee in this bebalf. 

24, Recovery of sums due to Government from market commitiee.— 
Every sum due from a market committee to tbe Provincial Govern- 
ment shali be recoverable as an arrear of land revenue. ; 

25. Power of the Provincial Goverhment to delegate its powers.— 
' Tbe Provincial Government may delegate to any officer any of the 
Powers conferred on it by or under this Act, 

26. Rules.—'7) The Provincial Government may, either generally 
or specially for any market area or market areas, make rules for the 
purposes of carrying out the provisions of this Act. 

. (2; In particular aod witbout prejudice to: the generality of the fore- 
going provision, such rules may provide for or regulate :— i 

(a) the election and nomination of members of the market committee, : 
the manner nf election, the preparation apnd revision of listseof voters 
from time to time'and the payment of all’ expenditure in connection with 
or incidental to such election ; M: 


D 


(b) the powers to be exercised by the market committee ; Í 
and bis 


(c) the election of the chairman of the market committee 
term of office; oe 

(d) the filling of casual vacancies in the office of chairman or member 
of tbe market committee ; 

fe) the maximum fees which may be levied by the market com- 
mittee in respect of licenses gravted to tradere and on the agricultural 
produce bought and sold in the market area and ‘the recovery of such fees ; 

(f) the issue of licenses to brokers, weighmen, measurers and surveyors, 


the form in which, and the conditions subject to which such licenses o 


shall be issued or renewed’ and ibe conditions subject to «which “the 
licensees shail carry oo their business and tbe fees to be charged 
therefor ; ? i 

(g) the kind and description of tbe weights and measures and the 
wejgbing and measuring instruments which alone shall be used in 
transactions in the agricultural produce, in a market area; B 

(h) the periodidal inspection of -all weights and measures and 
weighing and measuring instruments in uce ip a market area * 

(i) the’ manner of control and supervision to be exercised by the 
market committee over inspectors sppointed under section 19 of the 
Bombay Weigbts and Measures Act, 1932; "- 

(3) the time within which an appeal sball lie' to the Pfovincial 
Government or the Officer appointed by- it in tbat behalf qnder sub- 
section (2) of section 12 : 
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. (k) the trade allowance, which .may be made or received by. any 
person in any transaction.in: the agricultural produce in a market area; 

(1) ‘the rovision: of facilities for the settlement ‘ jof, ;any idispute 
between a buyer and seller of .agricultural . produce jor their. agents 
including, disputes ,regarding the., quality or.weight of the. article, tbe 
allowances for ‚wrappings, containers, dirt :or,, KANUN or deductions 
from any. cause ; Vds 

"v (m 1) the prohibition. of brokers from acting iñ ‘any transaction. ‘on behalf 
of both the buyer and seller of agricultural ‘Produce cor. ag a buyer or 
seller ; ; : 

(n) the provision of ‘accomodation for. storing avy agricultural 
produce brought into, the market ; 

(o) the preparation of plans and estimates -for works ooposed to be 
constructed. , patily, or..wholly,.at tbe expense jof tbe market ‘committee, 
and the, grant, of sanction to such plans and estimates; 

, (9) the-form,in which tbe accounts of a market committee shall be kept, 
the audit and publication of , such ‚accounts. and, the, charges, if any,. ito 
be.made for,sych.andit ; SA URL 


saco a say o Ge VAM s 
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eny a) the preparation ; „aod "submission. for. gapction, ‘of, the: annual. 
budget and the report and Romesh -be furnished byna: market com- 
. mittes ; zm 

<.(r) the. investment. and "disposal of. (he suri SH of a market 
committer} ; 

(s) the, regulation of advances, it any, given, to, agriculturists, *bs ‘brokers 
‘or dilals: : 


(1) the. prevention of adulteration of the agricultural produce ; 

(u) ¿be grading and standardisation of the agricultural produce ; 
ih (v), the keeping of a list -of .prices of agricultural -produce in res- 
pect of which the market is established. " 

(3) Any rule made „under tbis, Act may, provide that any contraven- 

k tion, thereof or of any of tbe conditions, of. any license issued or 
æ renewed thereunder sball, on conviciion, be punisbable with fins which 
may extend to Rs.. 200. 

(4) The power to make rules conferred by this. section jis.subject to the 
. condition of the'rules being made after previous publication. 

(5) Rules made under this, section sball be laid before each of tbe 
Chambers of the Provincial Legislature at the session thereof next following 

* and shall: be liable to be modified or rescinded by a resolution in which 
. both Chambers concur and such rule.shall, after -notification io tbe 
Official.Gazette, be deemed to have been modified or rescinded accordingly : 

Provided that when, in; the opinion of the Provincial, Government, 
such modification or rescissiod is likely to defeat or frustrate any of 
the ;purposes.of this*Act, the Provincial Government may, by pnotifica- 
tion in the Official Gazettes. declare that ths modification or rescission 

* shall have no effect and , thereupon the rule shall remain in force as if it 
„bad not been modified or rescinded. 

27» "Bye. laws.—(!) Subject to any rules ada by the Provincial 
‘Government , under , section 26 and with the previous sancion' of the 
Director. ‘or any other officer specially empowered in this bebalf by the 
Provincial Government, the market committee may in. regpect, of the 
market.area under its management make bye-laws for the regulation of 
the; businesg and:the conditions of. ;trading therein. : ` 
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(2) Any 'bye-law'made' under this section thay ‘provide that any ° 
contravention théréof-shall, on conviction, ba punishable with fine which 
may extend to Rs. 50 , 

-28. Power oj Provincial Government io call for proceedings of 
market committee and, io pass orders thereon —The Provincial Govern- 
ment may at any time'call for and examine -ihe. proceedings of any 
market committee for the purpose of satisfying itself as to the legality 
or propriety of' any decision or order passed by tbe market committee 
under the rules, If in any case, it appears to the Provincial Govern- 
ment that any decision or ordér or proceedings so called for should 
be modified, annulled or reversed, the Provincial Government may pass 
such ordér ‘thereon as it thinks: fit. ` 

29. Pdwer of °`Provinoial Government to amend ihe. schedule.— 
The Provincial Government may, by notification in the Official Gazetta 
add to, amend ‘or cancel any of the items of agricultural produce 
specified in the- echedule;/ 

Savings, —Notbing contained in the Markets and Fairs Act, 
1862, or in any'law for the time being “n forcé relating tq the establish- 
ment, "maintenance - or ''¥egulation of a market shall apply to any market 
area or affect in ‘anyway the powers ofa market , Committee or the 
rights of a bolder ' of a 'license granted under sub-section (2) of section 
4 to set up, establish or continue or to allow to be set up, established 
or continued, any. place'for the purchase or sale of aby agricultural pro- 
duce notified under sub-section (7) of section 4 in such aea. 

31. Repeal of Bombay XVII of 1927.—The Bombay Cotton Markets 
Act, 1927, is hereby repealed : 

Provided that notwithstanding.” anything contained in sectiop 6, any 
local area declared’ (o be a cotton market ünder section 4. of tbe 
Bombay Cotton’ Markets Act, 1927, shall be’ deemed to be a market 
area under this Act and the market committee constituted for the said 
market under section 5 of the said Act and holding office immediately 


prior to the date on which this Act comes into force shall be deemed «e 


to be the market committee ünder this Act for tbe said market area. 
All the members of such committee shall be deemed to be members 
nominated by the Próvincial Government under sub-section (2) of section 6. 


SCHEDULE. 


X '  *[See ‘SECTION 2 (COROA ^ 
'" I Fibresi— ` II. Pulses— u 
- " (1) Cotton (ginned and (1) Tar. 
upginned)  , beni MT er (2) Gram, 
' Cereáls— ae ee oe (3) *Udid. 
(1) “Wheat. : '* (4) Mung.. 
' (2) ‘Paddy [m and ^ , ^ (5) Val. 
unhuskbd), IV. Oilseeds— 
(3) Jowar. (1) Groundout (shflled and 
(4) Bajri. unsbelled). 
` (5) Nagli ; (2) Linseed. 
'. (6) Vari. . : (3) Sesamum. 
" *' (7) Kodra. | Ar Eie 6 (4) Safflower 
} Joan? ), Maize” .—. iac UT : oe <5) Amba . D 


: : ; ^s 
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(6) Cocoanut. IX. Animal Husbandry Pro- 


i Cotton seed. ` duots— 
2 8) Castor seed. (1) Eggs. 
V. Narocoiios— (2) Poultry. * 
(i) Tobacco. : . (3) , Cattle, 
VI Sugarcane except for chew- (4) Sheep. 
ing and Gul.. (5) Goat. t 
VII. Fruits. (6) Wool. 
(1) Margo. (7) Butter. 
(2) Mosambi (8) Ghee. 
(3) Santra. (9) Milk. , . 
(4) Lemon X. Condsmenis,. spices. and 
(5) Banana others—. 
(6) Grapes (1) Turmeric. 
(7) Pomegranate. (2 Ginger, 
(8) Fig. (3) Garlic, 
(9) Chickoo. (4) Corriander. 


(10) Strawberry. 
(119 Melons. 


(5) Chillies. 
(6) Cardamom and 


VIII. Vegetables— pepper. 
(1) Potato. (7) Variali. 
(2) Onions. (8) Betelnuts. 
(3) Tomato. (9) .Betel leaves. 
(4) Suran.’ . (10) Cashewnuts. | 
(5) Leafy and fresh vege- ` Grass and fodder, 


tables, 





* The Bombay Local Boards (Amendment) Act, 1939. 
Received the assent of the Governor on the Ist November. 1939 and is 
published in the Bombay Government Gaselie, dated the 2nd November, 


Bombay Act No. XXIII of 1939. 
An Act to amend the Bombay Local Boards Act, 1923... 
: WHEREAS it is expedient to amend the Bombay Local Boards Act, 


1939, 


1923, for the purposes hereinafter appearing; It is hereby enacted as 
follows : = 
1° Short title-—Thig Act may. be called tbe Bombay Local Bonrds 


(Amendment) Act, 1939, 


called the said 


. Amendment of section 13 of Bom. VI of 1923.—(1) Section 13 of 
the Bombay Local Boards Act, 1923, hereinafter 


Act, 


sball be renumbered as sub-section (7) of that section and in the sub- 
weis (7) so renumbered ° 


(i) after the words "entry in the list, or’ 


“subject to the provisions of gub-sections (2) to (6)" sball be inserted ; 


' the words, figures and brackets 


Cis) and the words "Tbe Collector's decision shall be final and conclu- 
sive" shall be omitted ; arfd a 


(2) after the sub-section so renumbered, the following sub-sections shall 
be added, namely :— 

“(2) Before inserting in the list aforesaid the bame “of any person, 
the Collector ‘shall publish a notice calling upon persons entered in the 
list tau lodge within seven days from the publication of such natice any 
objection which they may have to the insertion of such name. 

(3) Shch objection shall be made in writing add shall specify tbe 
grounds on which the right of apy person to Be entered in the list is 
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a 
objected to, the evidence, which the objector intends to lead, the address o 
of the objector and his number, if any, in the list, and the area in 
the district in which his name is entered. . 

(4) An objection which is not lodged within the time spedified in sub- 
section (2) or which is lodged by a person not entitled to lodge the same 
shall be rejected. : 

(5) The Collector shall, on receipt of an objection lodged, fix a date 
and place for the hearing of the same and sball give notice of such dete 4° 2? 
and place to the claimant. . 

(6) The Collector, after bearing: the evidence, if any, adduced, on 
behalf of tbe parties, and after such further enquiry as he may deem 
necessary, shall pass an order on the objection. 

(7), The Collector's decision under tbis section shall be final and 
conclusive." 

Amendment. of section 14 of Bom. VI of 1923.—For sub-sections 
(2) and (3) of section 14 of the said Act, the following shall be sub- 
stituted, namely :— : ^", 

“ (2) Every person. whose name is in,the revised list last published 
before the date of any election for any constituency shall bé qualified to 
vote and every person. whose name is not in guch list shall not be quali- 
fied to vote at tbe election of a member for the constituency for which 
such list hag been prepared. T 

(3) Every person whose name is in the revised list last published 
before the date of any election for. any of the constituencies of any local 
board shall be qualified to be elected and every person whose name is not 
in any such list shall not be qualified to be elected at the. election for any 
constituency of such local board. : 

(4) The revised lists, referred to in sub-sections (2) and (3}sball be 
conclusive evidence for the purpose of determining under this section 
whether any person is qualified or is not qualified to vote or is quali- 
fied or is not qualified to be elected, as the case may be, at apy election.’ 

Act not to apply to suits or proceedings 1n respect of elections 
before this Act.—Nothing in tbis Act shall apply to any suits or proceed- 
ings in respect of elections held prior to the date of the coming into 
farce of this Act. 





The Bombay Shops and Establishments Act, 1939. 

Received the assent of the Governor on the lst November 1939 and is 
DE in the Bombay Government Gazette, dated the 2nd November s 
1939, ` e 

; Bombay Act No. XXIV of 1939. 

An Act to make provision for the regiflation of hours of work in 
shops; commercial establishments, restaurants, eating" houses, theatres and 
ther establishments, t 

WHEREAS it is expedient to make „provisjon for the regulation of 
hours of work in shops, commercial establishments, restaurangs, "eating 
houses, theatres and :other establishments and for certain other purposes 
hereinafter specified; It is hereby enacted as follows :— um 

l Short title, extent and operation.—(1) This Act may be called the 
Bombay,Shops and Establishments Act, 1939. 


'(2)* It extends to the whole of the Province of Bombay. 
RES i po 
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(3) It shall come into force: in the first instance only in the City 
of Bombay, the Ahmedabad Municipal Borough and’ Cantonment, the 
«Poona City and Suburban Municipal Borough, the: Poona Cantonment, 
the Sholagur... Municipal Borough .and the Hubli Municipal ‘ Borough ; 
but: the Provincial Government may by notification: in the- Official 
Gazette direct that all or any of the provisions of this Actishall come 
into force, in any. other area on such date as may be specified in 


e. such notification.. 


CHAPTER I. 
PR&LIMINARY. 

2. Definilions.—n this- Act. unless there is anything repugnant in 
the subject or context— 

(7) " Child." means a person who bas not completed his twelfth 
year, . 

Provided that in any .area for. which a scheme. of compulsory 
primary education has ‘been .sanctioned. under Ibe- Bombay Primary 
Education Act, 1923, the expression “child sball bave tbe' same 
meaning ds.it has in the said-Act: witb reference-to primary education. 

(2) \Gla8ed"* means. not: open for the service’ of any customer.: 

(3): :Cenimercialii Establishment '"' means apiéstablisbmepnt which is 
bios Sbop but which: does «the: business of" advertisirg, commission, 
forwarding or commercial agency, or which is a clerical department of 
a factory or of. any industrial or commercial undertaking or which is 
an, insurance company, joint stock: company, bank, brokers’ office, 
exchange, .or such other class of establishments às -tbe Provincial 
Government may by notification in the Official: Gazette drclare to be 
a Commercial Establishment for the purposes’‘of tbis Act: 

(4)** Day." means the period of twenty-four ` hours ' beginomg at 
midnight - : 

‘Provided that: in the case of a person employed licis hours of 
work extend beyond midnight, day means ibe- period! ' of twenty-four 
hours > beginning. when such employment. commences - irrespective of 
midnight. ; 

(5)."Employer" means a person having charge of' or: owning the 
business of an establishment to which this Act applies and inches the 
manager, agent or apy other person acting in the genera] management 
or control of such shop, restaurant, tbeaire-or- es(ablisbment. 

(6). Establishment to, which this Act applies” means a shop, commercial 
establishment, restaurant, eatipg house,,theatre.or, any other place cf public 
agusement or entertainment or any other establisb ment 1n respect of which a 
declaration is made under.section 18. 

(7), "Factory?! means. avypremises, which , is a factcry, witbin the: mean- 
ing of. ‘clause (D. of Section 2 of. the. Factories, Act, 1934 or which is 
declared to bea factory under section 5 of the said Act. 

(8)." “Inspector” means.an inspector appointed under section 25.: 

(9) ' "Local authority meats, a Municipality censtituted under tbe 
City, „ofe. Bombay.. Municipal . Act, 1888, the Bombay District Municipal 
Act, 1901, or the. Bombay Municipal Boroughs Act, 1925,, or a local 
board, constituted, under. tbe: Bombay Local, Boards. Act, 1923. 

(10) "Member of family of. an, employer” means the busbapd, wife 
or children, father. or. mother, _ brother, or- sister of an employer: who 
lives with apd i is dependert on stch employer. 
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(17) "Opened" means opéned for ‘the service’ of'any customer. 

(12) "Periods of work” means the time during which a person employed 
is at the disposal of the employer; M 

. (13) “Person employed" means— 

(i) in the case of'a shop, a person’ wholly or přincipallý employed in the 
sbop in connection ‘with the business of the shop ; 

(4i) in the case of a factory, a member of the clerical staff employed in, o 
such factory 7 i , 

(fii) in the:case of a commercial’ establishment otber than a factory, a 
person wholly or principally employed in connection with the business 
of the establishment and includes a peon ; 

(ie) in the case of a restaurant or eating house, a person wholly or 
principally employed in the preparation or the serving of food or drink 
or in attendance upon a customer or io cleaning any part of the 
premises or utensils used on sucb premises or as a clerk or cashier: 
and 

(v) in-the-case of a theatre or otber' establishment of public entertain- 
ment, a person employed" a&“an' operator, clerk, door-keepes, usher or in 
similar’ otber'capacity;: ^ dd 
but 'does pot include tb8- employer or & member of his family. 

(74) "trescribed" means prescribed: by rules made under this Act. 

(15) "Residential Hotel" means any, premises in wbich a bona fide 
business is carried on for the ‘supply of’ dwelling accommodation and 
meals on payment of a sum of money to a traveller or any other 
member of the public or class of the public: ` 

(76) Resturant or Eating House” medns' any premises in which is 
carried on wholly or principally tbe business of the supply ef meals 
or refreshments ‘to tBe' public or a class of the public for consumption 
om the premises but does not include a ‘restaurant attached to a theatre. 

(77) "Shop" means any premises where goods are sold eitber by 
retail of wholesale or- both or where services are rendered to customers 
and" includes, offices, store rooms, godowns or ware-houses, whether 
in tbe same premises or otherwise, used in connection with such trade 
or business bat does not include a restaurant, eating house or a commercial 
establish ment. 

(18) "Theatre" ircludes any ‘place intended principally or ,wbolly for 
the representation of moving pictures or for dramatic performances. o 

(19) "Week" means the period of seven’ days beginning at midnignt of 
Saturday. 

(20) “Young person" meansa person who is nota child and has not 
cempleted bis seventeenth year. 

3. References to time of day. —RefereBces to’the time of day in this 
Act are references to Indian Standard time which is five anda half hours 
„ahead of Greenwich mean time., P 

4! Act not applicable to certain. persons and establishinents.— (1) 
Nothing in this Act sball apply to—' 

(a) persons occupying'positions’ of management or employéd in A 
confidential capacity; 

(b) persons whose ' work- is inherently intermittent such as a traveller, 

a canvasser, a watchman or a caretaker ; ` * 

(c)* persons exclusively engaged in preparatory or complementary 

work, such as clearing or forwarding clerks responsible for tle despatch 
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. 
of goods by rail ot other means of communication and for customs _4 
formalities or messengers ; 


« (d) persons exclusively employed in the collection, delivery or con- 
yeyanee of gobds ; 
Government offices and offices of local. authorities ; 
(P establishments for the treatment or the care of the sick, infirm, 
destitute or mentally unfit ; / 

* *e (g) persons employed in such chemist’s or druggist's shops as are 
approved by the Provincial Government by a general or special order in 
this behalf ; 

(h) clubs and residential hotels ; i 
(5) stalls and refreshment rooms at railway stations, docks and 
wharves ; à 
(7) bazaars or fairs for the sale of work for charitable or other purposes 
from which no profit is derived ; and : 
(k) any other establishment or class of establishments or person or 
class of persons which the Provincial Government may, by notification 
in the Official Gazette, exempt fgom the operation of this Act. 
(2) ‘Notwithstanding anything contained in sub-section (7) the Provincial 
Government may by notification in the Official Gazette direct that any of 


the persons or establishments specified therein shall not be exempt from the 
operation of this Act. 


CHAPTER II. 
SHOPS. ` 

5. Opini and olosing hours of shop.—\7) Save as provided by or 
under any other enactment for the time being in ee no sbop shall on 
any day— 

(a) ‘be opened earlier than such boot as, may be fixed by the 
Provincial Government by, a general or special order in tbis bebalf, 
and e 

. (b) be clossd later than 9 p. m. or such, otber earlier hour as 
D may be fixed by the. Proviacia] Government by a, general or special 
order in this behalf ; i 

Provided tbat any customar who was being seived or was waiting 
to be served atsuch closing hour in any shop may be served in such 
shop during the quarter of an bour immediately following such hour. 
(2) “An order under sub- section (7) shall be passed by the Provincial 
e Goverament after making an enquiry in the prescribed manner. 
6. Hauking prohibited after closing hour,—Save as otherwise pro- 
E vidgd in this Act or by or under any otber enactment, no person shall 
after the closing hour fixed under section 5 carry on in or adjacent to 
a street or a public place thee sale of any goods: , 
Provided that nothtng in this section shall apply to the sale of news- 
papers. 
e Z. Daily hours of warki in the shop. — (1) , Subject to the provisions 2 
of sub-section (2), no persón empfoyed in any shop shall be required or 
allowed (p ‘work in such shop for more than nine and a half bours in 
any day 
Provided that any such person may be allowed to ‘work in such shop 
for any period in excess of the limit fixed under sub-section (7), if such 


period dogs not exceed in aggrega e one hundred and twenty hours'ip any 
calendar yea 
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(2) No person employed in any shop shall be required or allowed 
to work in such shop for more than seven hours in any day unless 
be „bas had an interval for rest of at least one hour : . 
Provided that no person so ‘employed shall be required or allowed to 
work in such shop for more tban five hours in any day unless he has had 
an interval of rest for at least half an hour. 


8. Spread over of periods of work.—The periods of work and intervals,» ? 


of rest of a person employed in a shop shall beso arranged that they shal 
not be together spread over more than twelve hours in any day : 

Provided tbat in. cases where any shop is on any day entirely closed 
for a continuous period of not less than three hours between the opening 
and the closing time the periods of work and iotervals of rest may be spread 
over fourteen hours in that day. l 

9. Holidays in a week.—(1) Every person employed in a shop shall 
be given at least one day in a week as a holiday: 

Provided that nothing io tbis sub-section shall apply to any person 
whose total period of employment is less tban six days. : s 

(2) No deduction shall be made from the wages of any person employed 


‘ia a shop on account of any holiday given to him under sub-section (7). 





CHAPTER III. 
COMMEKCIAL ESTABLISHMENTS. 

10. Opening and closing hours of commercial establishments.—(7) 
Save as provided by or under any otber enactment for the time being in 
force, no commercial establishment shall, on avy day, be opened earlier 
than and closed later than such hour as may be fixed by a general 
PN order of the Provincial Government made under sfb-section 
(2). 

(2) The Provincial Government may by general or special order fix 
the time at which any commercial establisbment or any class of such 
establishments shall be opened or closed in any lccal area, Such order 
shall be passed after making an inquiry in the prescribed manner. 

11. Monthly and daily hours of work ın a commercial establish- 
ment —(T) Subject to tbe provisions of sub-section (2), no person employed 
in apy commercial establisbment sball be required or allowed to work 
in such establishment for more than two hundred and eight hoürs ina 
montb ; 

Provided tbat any sucb person may be allowed to work ia such 
establisbment for more than two bupdred and eight hours in any mogth 
during stock-taking, making of accounts, settlement or other prescribed 
occasions : e 

Provided further that tbe tota]. number of bourse for whicb such person 
1s allowed to work io excess of the maximum number of hours prescribed 
for every month under this section does not exceed ove hundred and, 
twenty in any calendgr year. : 

(2) No person employed in any commercial establishmertt „shall be 
required or allowed to work in such establishment for more than seven 
hours in any day unless he bas had an interval for rest of at least one hour: 

Provided that no person so employed shall be required or allowed to 
work ji such establishment for more than four and a half hourg in any 
day unless he has had an interval for rest of at least half. an hour. 

12. Spread over of periods of work—The periods oF work and 
intervals of rest of a petson employed in a commercial establishment shall be 


9 
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* so arranged that they shall not together be spesa over more than twelve 4 
hours i in a day; ` 

Providgd that the Provincial Government doy by: ides made ia this 
behalf fix, on not more tban six days jn a calendar year, any period in 
excess of the period prescribed under tbis section -for whicb on account of 
Stock-takipg, making of accounts, settlements or other prescribed occasions 

« , the person employed may be required, to work. : 
* Holiday. in a week.—(7) Every person employed, in.a commercial 

establishment sbalil be given at least ove day ina week as a boliday: 

Provided tbat notbing in this sub-section sball apply to any person 
whose. total period of employment is less than six days. 

(2) No deduction shall be, made from the wages of any person employed ' 


in a commercial establish ment on account of any holiday given to bim under 
sub-section (7). 


CHAPTER IV. 
"RESTAURANTS, EATING HOUSES, THEATRES OR OTHER PLACES 
@F PUBLIC AMUSEMENT AND ENTERTAINMENT. 

14. Restaurants, eating houses not.io sell goods of the kind sold in 
the shops after the olosing hour of the shops.—After the bour fixed for 
closing of shons under section 5, no goods of tbe kind sold in such 
shops shall be sold in any restaurant, eajing,.house, theatre or any other 
place , of, Public. ‘amusement or entertainment.:except for consumption on 
the premises, 

15. ‘Daily hours of wórk in Vas aunaut. ato.—(1) Subject to the 
Provisions of sub: ¿section (2), no persoo employed in any restaurant, 
eating , ‘mouse or, theatre ;or any,other place of public .amusement or 
eniertaioment shali be required or allowed to work in such restaurant, 
-eating house or theatre nr such place for more than ten hours in any day. 

(2) No such person shall be required or allowed to work in such 
restaurant, eating house, or tbeatre or place of public amusement or 

we entertainment as tbe case may be,.for more than .eight hours in apy 
;: day unless be has had an interval-for rest of at least one bour : 

Provided that no person so, employed shall,be so required or-allowed 
to work ip such restaurant, eating bouse or. theatre, or place of public 
amusement or entertainment for more tban six hours in .any day unless 

E he bas had an interval for rest of at least half an hour. 

16. Spread over of periods of work.— Tbe periods of work and 
intervals of rest of.a person employed io a restaurant, eating house, 
teatre or avy other place of public amusemeut or entertainment. shall 
be so arranged that they shall not together be spread over more thac 
fourteen bours in any,day. 

17. Holiday in a week. —(f) Every person employed in a restaurant, 

a cating, house, theatre or apy otber place of public amusement or enter-° 
taió ment shall be given ut least one day in a week as a holiday: 

: Provided that. nothivg in .this sub-section sbalf apply to any person 
whos fotal pered of employment is less than» six days. 

(2) No deduction shall be made from tbe wages of any, person 
employed in a restaurant, eating house, theatre. or a place of public 


amusement or eptertainment on account of any holiday giver to him 
under sub-section (7). 


à a — — 





* * 
BOMBAY ACT NO. XXIV OF 1939, °’ ` 19 ° 
e 
CHAPTER V. 


' OTH&K ESTABLISHMENTS. 

E 18. Power to Provincial Government to apply provisioms of Act to 
other establishments.—(7) Notwithstanding anything contained in tbis 2 
Act, the Provincial Government may, bv notification in the Official 
Gazette, declare any establishment or class of establishments to which 
this Act does not for the time being apply to'be an establishment op ? 
-class of establishments for the purposes of this Act. 

(2) On such declaration, such estüblisbmant or class of establishments 
shall be: deemed to be an establishment or class of establishments to 
which: this Act.'applees and all: or apy of the provisions of tbis Act 
witb such.adaptation ‘or ‘modification as may ‘be specified in such declara- 
tion shall apply to such. establishment or class of establish ments. 


, 





CHAPTER VI. 

FROVISIONS FOR CHILDREN AND YOUNG PERSONS. 

19. No child io work 1n any establishment.—No cbtld shall be 
allowed to work in avy establishment to which tbis Act applie’. 

Young persons to work between 6 a.m. and 7 p.m, only.—No 
young person shall allowed work in apy establishment to which this 
Act applies before 6 a.m. and after-7. p.m. 

21. Hours of work of young person limited 10 42 hours in a week 
and 8 per day.—(1) Notwithstanding anything contained in this Act, no 
young person shall be allowed ‘(o: work in avy establishment to which 
this Act applies for more than forty-two hours in a week or for more 
tban sight bours in a day. 

(2) No such person shall be allowed to work in such establistfment for 
more than four-bours in any day unless be bas bad an interval of rest { 


for at least half ap hour. Í 
‘ CHAFTER VII. o 


ENFOKCRMENT AND PENALAIES = 

22. Powers and duties’ of local authorities.—Save as otherwise 
provided in tbis Act it shall be tbe duty: of every local authority to 
enforce, witbin the area subject to ns jurisdiction, the provisions of this 
Act, subject to such supervision of the Provincial Government as may 
be prescribed : . . 

Provided tbat ir respect of the areas not subject to the jurisdic- 
tion of any local autbority, it sball be the duty of the Provingial 
Goverr ment to enforce tbe said provisions. 

23. Power of Provincial Governmen& to provide for performance of 
duties on default by localauthority.—(1!) If anyelocal authority makes 
default in the performance of any du'y imposed by cr under. this Act, 
tbe Provincial Government may appoint some person to perform it ə 
and may direct thay the expense of performing it with a reasonable 
remuneration to tbe person appointed to perfom it shall be fajd forth- 
with by tbe local authority. ` (t 

(2) If the expense and remuneration are not so paid, tbe Pro- 
vincial Government may notwithstanding anything contamed in any law 
ae to tbe municipal fund or local fund or any other law for the 
tima being in force, make an order directing the bank in wbich apy 
moneys of the local authority are deposited or the person f, charge 

e. 
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*of the local Government Treasury or of any other place of security in 


which the moneys of -the local authority are deposited to pay ae 
,expense and remuneration from such moneys. as may be standing , 

‘the credit of.the local authority in such baak or, may..be.in the E 
of such person or as may from time to time be, received from or on 
bebalf of the local authority by way of deposit; by such bank or 


®. person ; and such bank or person shall be bound to obey such order. 


w 


. under section 25 may at all reasonable ‘times enter into 


very payment made pursuant to such order shall be a sufficient dis- 
charge to such bank or person from all liability to tbe local authority 
in respect of any sum or sums so paid by it or him out of tbe 
moneys of the local autbority so deposited with such. bank or person. 

24. Expenses of local authority to be paid out of its fund.—Not- 
withstandicg anything contained in any enactment in regard to any 
municipal or local fund, all expenses incurred by a municipality or a 
local board under and for the purposes of this Act shall be paid out 
of the municipal or local fuod, as the case may be. ; 

25. Appotntment of Inspeciors—(1) Every local authority shall 
appoint a sufficient number of persons with the prescribed qualifications as 
Inspectors for ‘tbe area subject to its jurisdiction as it may deem fit for 
the purpose of carrying out the provisions of this Act. 

(2) In areas which are not subject to the jurisdiction of any T 
authority, tbe Provincial Government shall appoint lnspectors. witb tbe 
prescribed qualifications. i 

6. Powers and duties of Inspectors.—Any Inspector appointed 
apy place 
which is or which he has reason to believe is an establishment to 
which @his Act applies with such assistants being persons in tbe ser- 
vice of the Crown or of the local authority, as the case may be, and 
make such examination of the premises and of tbe prescribed registers, 
records and notices, as may be prescribed. 

7. lnspeoto:s to be publio servants.— Every Inspcctor appointed 
under section 25 shall be deemed to be'a public servant within the 
mearing of section 21 of the Indiao Penal Crde. 

. 28. Penalty for obstructing Inspector, eic.— Any person who wilfully 
obstructs ap Inspector in the exercise of any power conferred on him 
under “this Act or who fails to comply with a lawful direction made 
by an Inspector shall on conviction, be punishable witb fice which may 
extend to Ks. 250. 

29. Maintenance of registers and: records and display of notices. 
— Subject to the general or special orders of .the Proviocial Govern- 
ment, an employer shall maiptain such registers and records and display 
such notices as may be prescribed for carrying out tbe provisions :of 
this Act, 

30. Penalties Jor offences. —(1) Any employer who contravenes the” 
provisions of sections 5 and 7eto 21 (both inclusive) shall, on conviction, 
be punjskable with fine which may extend to Rs 45 for the first offence 
and to’Rs. 250 for every subpage toupee after bis conviction for the 
first offence. 

(2) Whoever coatravenes the provišións of section 6 sball, on con- 
viction, be punisbable with fine wbicb may extend to Ks. 10 for “tbe first 


offence and to. Rs. 100 for any subsequent cffence after his 


conviction 
for the firi offence. 


> 
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CHAPTER VIII 
" MISCELLANEOUS. 

31. Exemption.—The Provincial Government may, by notification, 
in the Official Gazette, suspend the operation of all or any eof the pro- 
visions of this Act for such period and subject to such conditions as it 
deems fit on account of any prescribed holidays or occasion. 

32. Wages Jor’ over-time work.—Where apy person employed in 


any: establishment to which this Act applies ie required to work in 3 


excess of the limit of hours of work he sball be entitled in respect of 
the over-time work to wages at the rate of 13 times his ordinary rate of 
Wages. 

Exbplanation.—For the purposes of this section— 

(7) the expression "limit of hours of work " shall mean— 

(a) in case of persons employed in a shop nine and a half hours in 
each day ; 

(b) in case of persons employed in a commercial establishment two 
hundred and eight bours in a month ; 

(c) in case of persons employed in a regtaurant, eating house, theatre 
or any other place of public amusement or entertainment ften hours in 
each day ; and 

&(d) in case of persons employed in any otber establishment such bours 
as may be prescribed ; and i 

(2; the expression " ordinary rate of wages " sball mean such rate of 
wages as may be calculated in the manner prescribed. 

33. Rules.—(1) The Provincial Government may make rules to carry 
out the purposes of this Act. 

(2) In particular and without prejudics to the generality of the forego- 
ing provision such rules may be made for all or any of the following *matters, 
namely : — i 

(i) the manner of making inquiry under sub-section (2) of section 5 ; 

(i) the manner of making irquiry under sub-section (2) of section 10; 

G5) (he occasions on wbicb the bours of work may exceed 208 in a 
month under section 1! ; : 

(rv) fixing excess period for work under section 12 ; 

(v) the supervision which the Provincial Government shall exercise over 
local authority under section 22; 

(vi) the qualifications of Inspectors under section 25 ; 

(vir) the examination to be made of premises and of prescribed registers, 
records and notices under section 26: 

(viti) the registers and records to be maintained and tbe notices to be 
displayed under section 29; 

(ix) the period for whicb, the conditiens subject to which and the 
holidays and occasions on which, the operation of the@rovisions of this Act 

. may be suspended under section 31 ; and ` 

(x) the lmit of hours of work under clause (1) (d) and tbe manner of 
calculating the ordinary rate of wages und@r clause (2) of the Explanation 
to section 32 ar 

(3) The rules made shall be subject to the condition of previous 
publication and when so made shall be deemed to be part of this Act. 

(4) Tbe rules may provide that any contravention thereof shall, on 
conviction, be punisbable with fine which may extend to Rs. 50. " 


E 
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34. Bye-laws.—Savs in regard to the matters for which provision 
is made for rules under section 33,8 local authority may, subject to the 
previous sanction of the Provincial Government, make bye-laws not 
inconsistentewith tbis Act or rules thereunder for the purpose of carrying 
' out tbe provisions of this Act. fe 

35. Rights and privileges under other law eto. not effected.— 
Nothing in this Act shall affect any rights or privileges which any person 

* , employed in any establishment to which this Act applies is entitled to at the 
date this Act comes into force uoder any other law, contract, custom or 
usage applicable to such establishment, if such rights or privileges are more 
favourable to him than those to which be would be entitled under this Act. 





The Bombay Options in Cotton Prohibition Act, 1939. 

The following Act made by the Governor of Bombay in exercise 
of the powers vested in him by virtue of the Proclamation dated the 4tb 
November 1939 issued by him under section 93 of the Government of India 
Act, 1935, having been acsented to by the Governor General is published in 
the Bombay Government Gazette, dated the 11th December 1939, 

° Bombay Act No. XXV of 1939. 

An Act to provide for the prohibition of options tn cotton and for 
certain other purposes in the Province of Bombay. 

WHEREAS it is expedient to prohibit options im cotton and to pro- 
vide for certain other purposes hereipafter appearing ; 

AND WHERBAS the Governor of Bombay bas assumed to bimself 
under the Proclamation dated the 4th November 1939 issued by’ him 
under section 93 of the Government of India Act, 1935, all powers 
vested by or under the said Act in the Provincial Legislature ; 

. Now, therefore, in exercise of the said, powers, the Governor of 
Bombay i is pleased to make the following Act :— 
1l. Short title and extent.—(7) This Act may be called the Bombe 
Options in Cotton Probibition Act, 1939. 
M (2) It shall extend to tbe whole of the Province of Bombay. 
Definitions —In tbis Act, words and expressions defined in the 
Bombay Cotton Contracts Act, 1932, shall have tbe meanings assigned to 
them in that Act, i 
3. Power of Provincial Government to make by-laws for recognised 
coiton'association.—(7) Notwithstanding anything contained in section 6 
e of tbe Bombay Cotton Contracts Act, 1932 (bereinafter called "the said 
Act"), the Provincial Government may, at any time, make for any 
recognised cotton association, any by-laws in respect of any of the 
atters specified in section 6 of tbe said Act except those specified in 
clauses (a) and (/) of sub-segtion (2) of the said section aod may also 
add to, vary or reggind any by-laws made by tbe Board of Directors 
of such association in regard to the said matters. 


m (2) The by-laws or any ‘addition, variation or rescission made under" 
sub-section (7) shall be publisbed in the Official Gazette aod shall be 
. subject, to«the condition of previous publication : 


Prfvided tbat if- the Provincial Government is of opinion that in 
the interest of trade, it is necessary to make or rescind any by-law or 
to) make any addition to or variation in any by-law forthwith, the 


Provingial Government may dispense with tbe condition of ° 


previous 
publication. 
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4, Oftions'in: cotton void.— Notwithstanding anything contained if 
ithe said Act or in any otber law for the time. being in force, all 


loptions in’ cotton entered’ intó after the date ‘on which this Act comes e 
jinto force shall be void. 
Savings.—Nothing in’ this Act shall affect or be deemed to affect— e 
(a) the terms and incidents of ‘any-option in’ cotton made or effected 
PE ‘the date on which this Act comes into force ; pond .- 


(b) the validity, invalidity, effect ^or 'consequences of anything alread 
done or suffered before the aforesaid date in regard to such options in cotton ; 
c» (o) any right’ tine, obligation or liability ‘acquired, accrued or incurred 
in regard to such options i in cotton:before the aforesaid date; 

(4) any remedy’ ‘or proceeding i in respect 9t süch right, title, obligation or 
‘liability; — ' 

(e) anything done in the course: of any proceeding pending in any court 
on the aforesaid date relating to such Options in cotton 
and any such remedy or proceeding may be enforced, ‘instituted or conti- 
nued, as the case may be, as it this ‘Act ‘had not been passed. 

LL 


The Bombay Fodder and Graia Control Act, 1939. 
Received the assent of-tbe Governor General on the 28th November 
1939 and is publisbed i in thé Humber Government Gazette, dated the 12th 


December 1939, 
Bonibay Act No; XXVI of 1939. 

' An Act to provide for the cóntrol and regulation of supply and 
disiribution of fodder and grain including regulation of prices thereof in 
‘the Province of Bombay on occasions of famine or scarcity. 

"WHEREAS tt is" expedient to- provide for tbe control anderegulation 
‘of supply and distribution of' fodder ‘and: grain including regulation of 
prices thereof in tbe -Province of Bombay on occasions ' of famine ot 
scarcity; Ir is hereby’ enacted as follows :— 

l. Short title, extent and commencement.—(1) This Act may w A 
called the Bombay Fodder and Grain Control Act, 1939. 

(2) It sball extend to the whole of the Province of Bombay. 

(3) It shall come into force with effect from such date as the Provincial 
Goveroment may by notification in the Official Gazette appoint. 

Notes. i . 

Object —' ‘For pearly seven weeks there Has been practically no 
am ia "some parts of this Province and the state of crops and 
the depletion of ‘the existing fodder have been causing grave apxiety. 
‘The distress daused' by scarcity of fodder is' most acute. The Bonfbay 
Fodder dod Graip' Control Ordinance, 1939, was, therefore, promulgated 
for. the purpose of meeting with the sftuation: oe The said Ordinance, 
,however, is a temporary measure and cannot remáin in force for a period 
longer tbán that provided by law. , 

I, To meet the present situation even it would be necessary to bave" 
such à measure in ‘operation longer; ‘It is also ‘desirable that such a measure  , 
should be permanently on the’ ‘statuté book’ to- enable Goverom&nt to put 
‘it ioto operation whenever the necessity for doing so would arise. 

' The object of this Bill is to carry out the above object.” [Vide Statement 
of Objects aod Reasons, Bombay Government Gazette, 1939, Pt. I, p. 445.] 

A Definitions In this: Act, uoless there i is ápything repugnaĝt in the 

subject or coBtext,— 

(7) “ Famine area, means any area declared to be a famine area under 
section 3 ; Es 


@ 
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* (2) “Scarcity area" means any area declared to be a scarcity area under 
Bection 3; 


"(2)" "Standard price" means the maximum price fixed for sale of fodder 
or grein under Section 3. 

. Power to declare famine and scarcity areas and to fix sioudasd 
prices. —(7) The Provincial Government may, from time to time, by noti- 
efication in the Official Gazette, declare that & state of famine or scarcity 
Dmvails in any local area in the Province; and thereupon the said area shall be 
deemed to be a famine area or a scarcity area, as the case may be, for the 
purposes of this Act for such period as the Provincial Government may direct. 

(2) On a declaration being made under sub.section (7), the Provincial 
Government may also by like notification declare that all contracts for 
the sale of fodder or grain of any kind entered ipto on or after tbe 
date specified in the notification shal] be subject to the provisions of this Act. 

(3) The Provincial Government may, by notification in tbe Official 
Gazette, fix a standard price for the sale of fodder or grain in auy famine area 
or scarcity area or in such other area as may be specified in the notification. 

4. Sum ig excess of the standard price not to be recovered :—(1) No 
person shall recover on account of sale of fodder or grain of any kind 
in any area for which a standard price has been fixed under sub-section (3) 
of section 8 any sum in excess of tbe standard price. 

(2) Vendor to give receipt to purchaser.—(1) Every vendor of grain 
or fodder or any person acting on' bis behalf selling fodder or grain 
in any area referred to in sub-section (7) shall give to the purchaser 
8 receipt showing the sum received as the coosideration for the sale, the 
doo id and the quality of fodder or graio sold. 

MET against removal of fodder or grain from any local 
Mun After the Provincial Government bas made a declaration under 
sub-section (7) of section 3 that a state of famine or scarcity prevails in 
apy local area and during the period for which such declaration is in 
force, the Provincial Government may,:at any lime, on being satisfied 
tbat it is necessary for the relief of poor persons or for the protection 
of agriculture or for the preservation of public health in such famine 
area or scarcity area that the removal of fodder or grain of any kind 
from such famine area or scarcity area or from any other local area 
Should be restricted, direct by notification in the Official Gazstte, that no 
„ PerSon shall remove from the local area mentioned in the notification 
such fodder or grain without permission in writing of the Collector or 
such other officer as may be authorised by bim iv this behalf. 

e (2) On such direction being issued no person sball remove from the 
local area mentioned in the notification any such fodder or grain without 
permission in the manner provided in sub-section (7). 

Sums in excés of standard price not to be recoverable.—(7) Avy 
sum agreed to ba paid as consideration for the sale of fodder or grain of 

“any kind iu excess of the standard price shall be irrecoverable. 

(2) Ifany such sum has been paid, it shall ba recoverable by the 
person paying tbe same from tbe person to whom it was paid. 

Penalty for contravention of section 4 or 5.— Whoever con- 
travenes any of the provisions of section 4 or 5 shall, on conviction, be punisb- 
able with imprisonment for a term which may extend to two years or 
with fng which may extend to Rs. 1,000 or with both. 

B. Rales.—The Provincial Government may by notification in the 
Official Gazette make rules for carrying out the provisions of this Act. 

e 
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The Sir Chinubhai MadheVlal d Ranchiodal Baronetcy (Amendment) 

* Act, 193 o 

Received the sent of the Governor General on the 29th November 
1939 and is publisbed in the Bombay Government Gazette, dated the 15th 


December 1939. 
Bombay Act No. XXVII of 1939. - 

An Act to amend’ the Sir Chinubhat Madnaolat Ranchhodlal 
Baronetcy Act; 1924. Z ( 

WHEREAS it is expedient to amend the Sir Cbinubhai Madhavlal ^ 
Kanchhodlal Baronetcy Act, 1924, for the purposes hereinafter appearing : 
lt is hereby enacted as follows : 

Short title,—This Act may be alied the Sir Chinubhai Madhavlal 
Rapchhodial Baronetcy (Amendment) Act, 1939. 

2. Amendment of section 4 of Bom. VIII of 1924.—1n section 4 of 
the Sir Chinubbai Madhavlal Rapchnodist Baronetcy Act, 1924, hereinafter 
called the ssid Act,— 

(i) for the words “of rupees TÉ eight lacs in the aggregate and 
produciog an annual. income of about rupees one lac twenty-one thousand and 
five hundred" the words "in the aggregate of*about rupess twanty- -eight lacs 
or such sum as may. produce an annual ‘income of not less than rupees 
ninety-eight thousand” shall be substituted ; and 

(14) for the words "ordinary repairs" the words "repairs of any nature 
whatsoever” shall be substituted. 

. Insertion of new. section 74 tn Bam: VIII of 1924.— After 
section 7 of the said Act, the following new ‘section shall be inserted, 
namely :— : E 
“7A. Vesting of property desoribed in ihe Third Schedule and trust 
in respect thereof.— Tmmediately from and after the passing of, the Sir 
Chinubhai Madbavial Ranchhodlal Baronetcy (Amendment) Act, 1939, the 
lands, buildings, hereditaments and premises particularly described in the 
Third Schedule hereunder written sball be vested by the force and virtue of 
the aforesaid Act in the Corporation and shall be deemed to be so vested 
from the aforesaid date by tbe force of this Act upon the same trusts and 
for the same purposes and subject to the same powers, provisions and 
declarations as in this Act declared and contained of and concerning the 
hereditaments aud premises described in the First Schedule hereto : 

Provided that so long as stocks, funds or securities referred to in 
section 4 of the nominal value in the aggregate of about. rupees twenty-eight 
lacs or such eum as may produce an annual income of not less than rupees 
Dinety-eight thousand are not assigned aud transferred by the Baronet for the 
time being or the person who as tbe heir male of his body bas for the time 
being succeeded to and is in the enjoyment of the tiile of the Baronet into 
the name of the Corporation, it shall be competent to tpe said Corporation for 
reasons to be recorded in writing to sell by public auction or by privata 
contract the said hereditaments or premises specified in the Third Schedule 
or any part thereof apd invest the sale pro€eeds in the purchase of stocks, 
funds or securities for the purpose of making up the said stocks, funds or 
securities of the nominal value in the aggregate of about rupees twénty-eight 
lacs or such sum as may produce'an annual income of not less than rupees 
ninety-eight thousand aod it shall-not be necessary for the Corporation to 
obtain.the consent as ‘provided in'section 9 for such sale, of the person en- 
titled to and in actual enjoyment of the title of Baronet conferred by"the said 
Letters Patent and during his minority ot bis duly appointed guafllian." 
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4. Insertion of new sections 20A, 20B, 20C, 20D and 20E in Bom. 
VIII of 1924.—After section 20 of the said Act tbe following new sections 
shall be inserted, namely :— 

“20A. Specsal provisions till properties, funds eto producing 'an annual . 
income of Rs. 98,000 are not assigned to the Corporation.— Notwithstanding 
anything contained in: the foregoning provisions of.this Act, on and after the 


a passing of the Sir Chinubhai Madbavlal Rancbhodlal Baronetcy (Amendment) 


N 


ct, 1939, so long as stocks, funds or securities referred to in section-4 of tbe 
nominal value in tbe aggregate of about rupees twenty-eight lacs or such 
sum as may produce an annual income of not less than rupees ninety-sigbt 
thousand are either not assigned and transferred. by the Baronet for tbe time 
beivg or the person who as the heir male of his body has for the time being 
succeeded to and is in-the enjoyment of the title of the Boronet into the 
name of the Corporation or are not acquired by ‘purchase or. otherwise from 
the income or proceeds of sale of any. of the hereditaments or premises 
specified in the Third Schedule: 

(a) tba Coporation sball: not be required to pay, as provided in section 4, 
the whole of the balance of the anual income of the Trust Funds and of the 
hereditaments and premises specified in Schedules I and IIE to the present 
Baronet or to tbe person, who'as beir male of bis: body shall for the time 
being “have succeeded to and be in the enjoyment of, the title of Baronet 
conferred by the said Letters Patent as aforesaid and shall be of full age or 
during bis minority to bis duly -appointed guardiap.but sball pay to the said 
Baropet' or the said person only such sum, not being less than rupees three 
thousand a month, as tbe Corporation may in its absolute discretion deem 
fif to^fix fiom time to time and may appropriate any part of'!he annual 
income imexcess of tbe sum so fixed towards: making up the said stocks, 
funds of securities of the nominal value in the aggregate of about rupees 
twenty-eight lacs or such sum.as may produce an annual income of not less 
than rupées ninety-eight.thousand ; 

(b) the'Corporation-shall not, as provided in ) ‘section 5. pay over, transfer 
and assign to tbe Boronet on his attaining majority the whole of the invest- 
ments and accumulations of the residue of tbe annual income invested during 
his minority but sball appropriate the same towards the purpose of acquiring 
and bolding stocks, -funds or securities as will make up the stocks, funds or 
securities of the nomioal value in the aggregate of about rupees twenty-eigbt 


à lacs or such sum as mag produce an aonual income .of not less than rupees 


ninety-eight tbousand ; 
(o) subject to the: provisions oí wéafion 7, ilis actual mapagemant of al} 
hafeditaments and premises for the time. being -vasted in the Corporation 
inclhdiug the collection of rent. agd carrying out-repairs:sball be in tbe bands 
of the persoo to the, actual enjoyment for tbe time being of the title of 
Baronet ‘cooferred by. tbe said Letters Patent being of full age or during his 
minority of his duly:appointed.guardian,. subject nevertheless, not withstand- 
ing:.ànything contained in section bS, to the control, direction and supervision 
of the Corporation : zoo 
Profided always— ` - . 
(i) that auch management: shall be carried on in such ‘Manner as the 
Provincial Government may from, time to time direct ; A 
(i4) that the person.so in actual mansgement sball submit to tfe rro- 
vincial. veto ment as weli as to: the Corporation ; „such .information. and 
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returns and accounts as to the management as the Provincial Government or, 
Corporatian may call for or require from time to time : 

And provided furtber ibat on failure of the person so in actual management 
to carry out any.direction or.prder ofthe Provincial Government omthe ,Corpora- 
tiob, as the case may be, of on his failure, to furpish such information or returns 
as may be called for from him by the Froviscial Government or the Corpora- 
tion, as the case may be, or on his failure, to manage the property as carefully 
as in the opinion of the F Provincial "Government a man of ordinary prudenc 
would manage it as if the. property were his own, the Provincial Governmen 
or, with tha previous approyal of-the Frovincial Government the Corporation, 
shall be entitled to and may forth with take over and assume the actual 
management for such period as the Provincial Government or the Corporation 
may, deem proper till the stocks, funds or, securities referred to in section 4 
are made up of the nominal value in the aggregats of about rupees twenty- 
eight lacs or such sum as may prodüce an annual income of not less than 
rupees ninety-eight thousand. 

20B. Provincial Government to be Trustees of property under 
management.— When the Provincial Government takes over amd assumes 
the actual management of tbe property” under the second proviso to section 
20A the property, ‘shall vest in; ‘thie Provincial Government as Trustees for 
executing all the powers | and purposes ‘of this ‘Act conferred on and executable 
by the Corporation under ‘this Act, and all the provisions of this Act which 
apply to the Corporation shall, so far. as may, be, apply to' the Provincial 
Goverpment. 

' 20C. Reimbursement of expenses of Provincial Government and Cor- 
poration.— On the Provincial Government or the Corporation taking over 
and assuming the actual management of the bereditaments under the second 
proviso to section -20A and so long as the "Provincial Governm&nt or the 
Corporation is in actual management, of the said bereditaments it sball be 
lawful for the Provincial Government or the. Corporation out of any moneys 
which, shall come to its hands by. virtue of the trusts and provisions of this 
Act to retain and reimburse to them all damages, ' costs ‘and expenses . which 
they shall or may. sustain, expend. or disburse i in or about the execution of 
the trusts, powers and provisions. herein ‘contained or ‘in ‘relation thereto, ' 

20D. Devesting of property ‘specified in, Third Schedule on amount 
of stocks, funds or securities totalling about Rs. 28,00,000.— —As soon as 
the stocks. funds or securities referred, to ip section 4 aré made dp of the 
nominal valüe in the aggregate of about Fupees; fwenty- -eight lacs or.such sum as 
may produce an annual income of not less than rupees ninety-eight tbousand, 
such of the lands, buildings, hereditg ments and’ Premises particularly described 
in the Third Scbedulé hereunder as may be vesting ip the Corporation at the 
said’ date shall be devested of the Corporation, or of ‘the Provincial Govern- 
ment, as the case may be, and they shall then be vested in the person in 
the actual enjoyment for the time being of the title of the Baronet, such of 
them‘as shall, be of freehold tenure, ‘absolutely ‘and such of them as ate of 
a leasehold tenure for all the residue then "wnexpired ‘of the several terms for 
which the same may Be demised by the respective leases relating to fnem for 
bis own use and benefit. 

20E. Indemnity, to Provincial Gopernment and' Corporation.—No 
suit or proceeding shall lie against. tlie Provincial Government or any of its 
officers *ot the ‘Corporation or any of the trustees for the time bging, bis 
beirs, éxecutors, admibistrators or’ estates or ‘effects of each of such trustees, 
or heirs, executors or admihistrators for anything in good fahh done or 

e . 
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purported to have been done under or in pursuance of the provisions of 
this Act," 

5. Insértion of Third Schedule in Bom. VII of 1924.—After the 
Second Schedule to tbe said Act, the following Schedule shall be added, 
namely : r 

''' "THE THIRD SCHEDULE. 
* | ^ Partsoulars of other Properties. 

1. Property popularly known as Desai's Pole Haveli and consisting of 
all that piece or pieces or patcel or parcels of freehold land with buildings 
thereon admeasuring about two hundred and forty- five square yards bearing 
Survey No. 2960 of Sbeet No. 67 Situated. i in the City, of Abmedabad in the 
registration Süb-District of Ab medabad, Taluka, n ‘Daskroi, ` registration 
District of Abmedabad and bouüded as follows : :— 

On the East by Survey No. 2939, 

On the West by Public Street, 

Oo tbe North by Survey Nos. 2958, 2959, UU ps d 

Oo the *Sopth by Survey Nost 2961 and 2962 and ‘Public Street. 

ity, Property popularly known as Zaveriwala Bungalow and consisting 

of ‘all that’ piec» or pieces or parcel or parcels of freehold laud witb buildings 

thereon ad measuring abaut fifteen thousand, seven hundred and thirty square 

yards bearing Survey Nos, 262: A and 262-B of Sheet No. 155, situate in the 

City"of' Abmedabad, in the registration Sub-District of Abmedabad, Taluka, 

North Daskroi, , Fegistration | District of Ahmedabad, aud bounded as 

follows: — 

On the East by Railway Lines,  ' 

Oo tpe. West by Public Road leading to Police Headquarters, 

Qa the North by Public Road,” 2, A 

Oo the South by Survey No, 263. - i 

IH. Property popularly known as Desai's Pole Déhlz and cousisting 
of all that’ pice or piéces ot, parcel or parcels of freebold land with buildings 

XK thereon admeasuring about six huodred ‘and íwenty-eight square yards, 
beariag’ Survey No. 3010 of Sheet No. 67, situate in the City of ‘Atimedabad, 
in the. tegistration , „Sub-District ọf Abmedabad, Taluka North ’ _Daskroi, 
registration” District of Ahmedabad and ‘bounded às ‘follows : "PE 


a 
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, On. the East by ‘Survey No: 3009, . ^ i Ten E 
' Oa the "West by Survey No. 1399, and Public Street ‘of Hajira’ s Vole, |. 
* -Oa the North by Survey No. 3011 and Public Street, Y 


Od the’ South by Survey No. 1400. 
e IV. Property popularly known as Open lands in Desai'á Pole and 
consisting ‘of all that piece or pieces, or parcel or parcels of freebold land 
with buildings thereon admeasfiriog about nioe bundred and, sixty square 
yards, bearing’ Survey No. 3011 of Sheet No. 67, situata in the City of 
Ahmedabad, in the registration" Sub-District of Abimedabad, Taluka North 
* Daskrol, registration District of Ahmedabad and ‘bounded as follows : Ux 
On the East by Public Street, . 
'" Oa the West by Survey Nos 3012, 3013, 1396-97, 
+ On the North. by. Public Street e y; 
' Oa the’ South by Sürvey No. 3910. and’ Bart ot Public’ Sifect. 
V, Property popularly know: | as. ` Chinunath ' Mahádev lands and 
consisting of all that piece or pieces or parcel or parcels of freehold land with 
buildings thgreoa admeasuring about 46,222 equare yards, bearing Survey, 
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Nos. 281, aen, 284 and 285 of Shest No. 160, dituate:i in the City of 
' Ahmedabad, in the registration Süb-District of Ahmedabad, Taluka North * 
Daskrol, registration, District of Ahmedabad. and bounded as follows :— 

On the East by-Public Road leading to Narapghat, . 

* On the West by the River Sabarmati, : 

On the North by:the Part of 282/2, 283, : 

On the South by. Survey Nos. 286, 287, 288 and 280. 

VI. Property popularly known as Bíradari Bungalow and consisting | 
of all that piece or pieces or patcel or parcels of leasehold land wilh buildings 
thereon.admeasuring about twelve thousand nine hundred and seventy-three 
square yards bearing Survey Nos. 4223 to 4238 and 4242 to 50 of Sheet 
No. 59, situate in the City of Ahmedabad in the registration Sub-District of 
Abmedabad, -Taluka North- Daskroi, registration District of Ahmedabad 
and bounded as follows :— 

On the East by Old Collector's Office and Survey No. 4222, 

On the West by the:River Sabarmati,  . 

On the North by the City Wall leading to Lal Dar waja, : 

On the South by Survey Nos. 4258- 72 and oped ground of Old 
Collector's office. . 

VH. Property popularly known aa Barejadi lands and ETES of all ` 
that piece or:pieces.or parcel or :parcels of freebold land with ‘buildings thereon 
admeasuring about six lacs eight thousand ard -twenty-five’ square yards, 
bearing Survey Nos; 182, 193-6, 198-214; 218-235, 237, 239, 245-7, 249-256, 
258, 331.333, .386:90, of Map of Devli lands situate in.the registration 
Sub-District of Abmedabad, Taluka South Daskroi, registration District of 
Ahmedabad and bounded as follows:— . 

On the East by limits of Nandej: ‘Village, 

Oa the West by Survey Nos, 334, 330, 328, 327, 324, 262, 261, 257 
. gad 259, 

a7 On the North by Railway Lines and Survey Nos. 385, 393, :392, 391, 
SS On the South by.Govad ‘Pond .and Survey ‘Nos. 1183 to 192, Public 
Road and Survey Nos. 701, 248, 684, .244,.236, 238, 243 aud 240: 

WIIT. Property Popularly ‘koown as Kankaria:lands and consisting of 
all that piece.or pieces cr parcel or parcels of fteshold land with buildings 
thereon admeasuring about forty-three thousand, three hundred and eighteen 
square.‘ yards bearing ‘Survey No. 100.of Manipur Town Planpiug Scheme 
(Final) Plan No. A 3146, situate in the registration Sub-District of Abhmed- 
abad, Taluka North Daskroi, registration District. of "Ahmedabad and bounded 
as follows.:— i 

On the East by Survey 'No. 101, ons, . x 

^ On the West by Canal, AN DRM cl * 

On the North by Public Road, : : 

On tbe South by Public Road. * 

dX. Property “popularly known as | Lal. oungalow “and consisting of all 

_ a tbat piece or pieces or parcel or. parcels of freebold.. land with] buildings thereon 
admeasuring about four thousand,-four bundged equare yards, bearing: ‘Survey 
Nos, 2881, 2832 to 2885, 2898.to 2501 of Sheet Nos. 53 and 54. respectively, 
situate in the City of Abmedabad, in the registration Sub-District of Abmed- 
abad, taluka North Daskroi, registration District of "Ahmedabad, and bounded 

. as follows :— 

On the Éast'by Nala, 

Orn'the West by Mirasi Vado, ] 

(On the North by Shahpur Salapos: Road,’ -& > 
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On tbe Soutb by Mirasi Vado. 

X. Property popularly kobwi as Shahpur Bungalow and consisting of 
all tbat Piece or pieces or parcel or parcels of freehold land with buildings 
thereon admeasuriog about 23,736 square yards, bearing Survey Nos. 4560, 
4561/B, -4562, 4563/A, 4563B, 4588, 4610, 4611, 4612 of Sheet No. 51 and 
52, situate in tbe City of Ahmedabad in the registration Sub-District of 


a, s taluka North Daskroi. 


Property popularly known as Mama’s Haveli and consisting of al} 
a rh or pieces or parcel or parcels of freehold land with buildings thereon 
ad measuring about three bundred and eleven square yards, bearing Survey 
Nos: 1202, 1205 to 11 of Sheet No. 65 situate in the City of Ahmedabad 
in the registration Sub-District of Abmedabad, taluka North Dum regis- 
tration District of Ahmedabad and bourded as follows :— 
On the East by Survey No. 1556, 
On the West by Road to Dana Pith, Pankor Naka Road, 
On the North by Road leading from Dbalgar Vad to Sankdi Sheri, : 
*7 On tke South by Municipal School. 
^ XII. Property popularly Ínown as Sakar Bazar Dehla and consisting 
of all that piece or pisces or parcel or parcels of freehold land with buildiogs 
thereon admeasuring about one thousand forty-two square yards, bearing 
Survey Nos. 1442 to 45, 1488 to 1503 of Sheet No. 8 situate in the City of 
Ahmedabad, in tbe registration Sub-District of Ahmedabad, taluka North 
Daskroi, registration District of Ahmedabad and bounded as follows :— 
On the East by Survey No. 1439, 
On the West by Sakar Bazar Road, 
On the North by Survey Nos. 1504, 1506-7-8, 
Op the South by Gross Lane. . 
. XIII. Property popularly known as Khanpur Bungalows and consist- 


* ef all that piece or pieces or parcel or parcels of freehold land with buildings 


thereon admeasuring about nineteen thousand nine bundred and twenty-nine 
squara yards bearing Survey Nos., tenure and area as shown below, situate 
in the City of Abmedabad, ip the registration Sub-District of Ahmedabad, 
taluka North Daskyoi, registration District of Ahmedabad and -bounded as 
follows :— 
: On the East by Sbhabpur Salapos Road and Nala going to Khanpur 
Cbakh, 

On the West by Khanpur Road, 

On the North by Junction of Kbanpur and Shahpar Salapos Road, 

On the Soutb by Dr, Aoklesaria’s Bungalow. 











 —— Ó——————Á— M——————— ——— utilia 
Sheet | Survey | Area Square Nature. 
No. No. ' ards. 
52 4223 EE 121 «| Summary aa ]nam. 
52 4224 2,484 Do. Y 
52 4227 4,914 Do. 
53 4228 225 OCDE assessment revisable at Settlement 
periods. 
53 4229 6,755 Summary Settlement. : 
53 4230 156 Lease for 99 years expirirg on 31st March 
1967. 
53 231 | 181 Freehold. . i 
53 S232 15 Freehold. 





"4233 73 





Occuoancy assessment liable to revision. © 
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XIV.. Property populatly known as Railwaypura Dehla and consistigg 
of all that piece or pieces or parcel or parcels of leasehold land with buildings 
thereon admeasuring about seven hundred and thirty-two square yarjs, 
bearing Survey Nos, 793 to 812 of Sheet No. 7, situateein the City of ' 
Ahmedabad, in.the registration Sub-District of Ahmedabad, taluka North 
Daskroi, Registration District of Ahmedabad and bounded as follows :— 2 

On the East by public Road from Kalupur Gate to Railway Station, 

On the West by Survey Nos. 783 to 791, 

On the North by Public Road from Kalupur Gate to Railway Station, 

. Oif tbe South by Survey Nos, 813, 816 and 817, 

XV. Property formerly known as Madhubhai Mill Lands: aud now 
known as Madhowlal Ranchhodlal Industrial Colony and consisting of all that 
piece or pieces or parcel or parcels of freehold and leasehold: lands with buil- 
dings thereon admeasuring about one lac and eighteen thousand square yards, 
bearing Survey Nos. 123 to 125 and 126/2, 127 to 135, situate at Moje 
Sherketda, Registration Sub-District of Ahmadabad, taluka North Daskroi, 
aud bounded as follows :— 

On the North by Road to Saraspur, |. EP. 

On the South by Survey No. 122 and Walia, e 2 : 

On the East by Nalia and Survey Nos. 136 and 137, 

On the West by Survey No. 122, Road, Survey No, 126 and Road. 

XVI. Property knowo as Beharampur lands and consisting of all that 
piece or pieces or parcel or parcels of freehold lands admeasuring; about 
60,000 (sixty thousand) square yards, beating Survey Nos. 76, 77, 78 and 83, 
situate at Moje Beharampur iu the Registration Sub-District of Ahmedabad, 
taluka Narth Daskro:."' 


' The Bombay Agricultural Debtors Relief Act, 193% 
Received the assent of the Governor General on the 19th January 1940 
and is published in the Bombay Government rA dated the 30th 


^ January 1940. : 
: Bombay Act No. XXVIII of 1939. p. 
An Act to provide for the Relief of HONO Debtors in ihe 
Provitios of Bombay. 
‘WHEREAS it ia expedient to provide for the relief of agricultural debtors 
in tha Province of Bombay and for certain other purposes specified herein ; 
It is hereby enacted 83 follows :— 
: CHAPTER I. - r 
PRELIMINAKY. t 
l. Short fie, extent and Commenoement.—(1) This Act may be 
called the Bombay Agricultura) Debtors Relief Act, 1939. 
(2) This section and sections 17, 23, 32 37 and 73 extend to the whole 
of the Province of Bombay and the rest of the Act sbgll extend to the whole 
of the Province of Bombay except the town and island of Bombay. ` 
(3) 1t shall come into force on such date às the Provincial Government 
may, by notification in the Official Gasetée, appoint i in this behalf. 
2. Definitionf—In this Act, unless there is anything repugnant in the o 
subject or context— 
(1) "Award" means an award made by the Board under section 24, 54 
or 55 or as confirmed or modified by the Court under section 9. . 
(2) " Board " means a Debt Adjustment Board established under 
sectioh 4. ` 
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. (3) “Co-operative Saciaty" means a society ‘registered or deemed to be : 
registered under the provisions of the Bombay Co-operative ‘Societies _4 
Act, 1925. 


(4) "Comt" means— ot 

(a) in sections 13, 14, 17, 61, sub-section (1) of section 62, 63, 66, 75 
and 83 a District Court or a Court of the First Class Subordinate Judge to 
which an appeal lies against the award of a Board under section 9; and 

(6) in the remaining provisions wherever the expression occurs, the 

ivil Court of competent jurisdiction. . 

(5) "Debt" means any liability in cash or kind, whether secured or 
unsecured, due from a debtor whether payable under a decree or order of any 
civil court or otherwise but does not include arrears of wages payable in 
respéct of agricultural or manual labour, " 

(6) “Debtor” means— 

(a) an individual— 

(5) who is indebted ; 

(ii) who holds land used for agricultural purposes ; 

(tii) wbo has been cultivating, such land personally from a date prior to - 
Ist April 1937 ° and 

-4 (iv) whose annual income from sources other than agriculture and manual 
labour ‘does not ordinarily exceed 20 per cent. of his total annual income or 
does not exceed rupees 300, whichever is greater ; 

(b) an undivided Hindu family— 

- (i) which is indebted ; 

(4i) which holds land used for ‘agricultural purposes ; 

(iii) which has been cultivating such land personally : from a date prior to 
Ist April 1937 ; and 

(fv) the anoual income f which from ‘sources òtber ‘than agriculture and 
manual labour does not ordinarily exceed 20 per cent. of its total annual 
income or does not-exceed Rs. 500. whichever is greater, 

Explanation I. — For the purposes of this clause Agriculture " includes 

us horticulture, the raising of crops-or ‘garden produce, dairy farming, poultry 
farming, stock breeding and grazing, but does not include leasing of land or 
cutting only of grass or wood. 

Explanation T1, —For the purposes of this clause, a gerson who personally 
cultivated land used for agricultural purposes on Ist April 1937, but who ‘bas 
been evicted from such land at any time thereafter, shall be deemed ‘to have 

e been cultivating such land personally, if atthe date of the application under 
section 17 or 23 he is cultivatidg land.personbally. 

7) "Financing of crops" means-advancing of 'lonns ‘for the raising of 
crops during the ploughing ‘season or later for ploughing, sowing, harrowing, , 
weeding, ‘harvesting, purchase ‘of seeds, manure or for :suchcotber purposes as 
miay be 'préscribed, such loans being repayable during the season when the 
crops for which the loans were advanced are-harvested. 

é (8) “Holder” means a bolder as defined in section 3 (1l)of the Bombay « 
Land Revenue Code, 1879, and includes a ‘holder of land held -for the 
è perfor mane ‘of services useful to"Government or ‘villags community, which 
service is actually being performed but does not include— 

. (a) a holder of any other alienated land which cannot-be: alienated without 
the sanction of Government, ‘and 

(b) A holdér of any land held on béhalf of a religious or charitable 
institution, 
and the explession "to hold land" shall be construed accordingly. 
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(9) “Prescribed” means płescribed by rules. : 

; (10) "Resource Society” shall have the eame meaning as it has in the 

Bombay Co-operative Societies Act, 1925, á 

— (11) "Rules" means rules made under section 83. . 





- (12) "Secured debt” means a debt due toa creditor from his debtor for 
which the creditor holds the property of the debtor or any part thereof as 
security. 


(13) "To cultivate personally” means to cultivate by one's own laboutgs e 


or by the labour of any member of one's family or by servants or hired labour 
under one's personal supervision or the personal supervision of any member 
of one's family. 

Explanation I—1f a person who was cultivating personally dies leaving 
as his heir a widow or a minor or a person who is subject to physical or 
mental disability, such heir sball be deemed to cultivate the land personally 
nolwithstanding tbe fact that the land is cultivated on behalf of such heir by 
servants or hired labour or by tenants. 

Explanation [1,—In tbe case of ‘an undivided Hindu family, the land 
shall be deemed to have been cultivated persqnally if it is cultivated by any 
member of such family. If there are no adult co-parceners if such family 
capable of cultivating the land personally, such family shall be deemed to be 
cultivating the land personally if the land is cultivated on behalf of such 
family by servants or bired labour or by tenants. 

(14) “Unsecured debt” means a debt which is not a secured debt. 

(15) The expressions “District Judge", ‘Joint Judge", “Firat Class 
Subordinate Judge” and "Special jurisdiction" have the same meanings as 
are assigned to them in tbe Bombay Civil Courts Act, 1869. 

(16) ‘be words and expressions used in this Act, but not defined, have 
the meanings assigned to them in the Code of Civil Procedure, 1908, or tha 
Bombay Land Revenue Code, 1879, as the case may be. 

3. Savings.— Save as otherwise expressly provided in this Act, nothing 
in sections 17, 31, 32, 33, 34, 38, 39, 40, 41, 42, 43, 44, 45, 52, 53 and 54 
shall affect the debts and liabilities of a debtor falling under tbe following 
heads, namely :— 

(i) any revenue or tax payable to Government or any other sum due to 
it by way of loan or otherwise, 

(ii) any tex payable to a local authority or any other sum payable to such 
authority by way of loan or otherwise, 

(t) any liability in respect of any sum due to apy co-operative 
society, 

(iv) any liability in respect of any sum advanced after Ist January 1939 
solely for the purpose of financing of crops, and 

(v) any liability under a decree or order efor maintenance passed by a 
competent Ccurt. 

Explanation —“Tax" means any toll, rate, cess, fee or otber impost 

Jeviable by Government or any local authority. : 


CHAPTER Ik 
CONSTITUTION AND*POWBRS OF A DEBT ADJUSTMENT BOARD, AND 
THE POWERS OF THE COURT IN APPEAL. , 


4. "Constitution of the Board.—(1) The Provincial Government may, 
by notification in the Official Gasette, establish a Debt Adjustment Board. 
Such Board may be established for any local area, or for any class of debtors 


in any ldcal area. " 


J 
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*(2) A notification under sub-section (1) sleall also be published in the 
elocal area concerned in the seqionel language of that area and in such other 
manner as may be prescribed. 
* (3) @) Ihe Board shall couse of— > 

(a) one? person who holds or bas held office under the Crown id 
India, or - 
* (b) a body or association of persons, or 
(o) persons not less than three and not more than five in number. 





™~ tii) Where the Board consists of more than one person, one of such 


4 


persons shall be a chairman and another a vice-chairman. 

(tis) Persons constituting a Board shall have such qualifications as may 
be prescribed and shall be appointed by the Proviocial Government. 

(4) Where the Board consists of five members, the quorom shall be 
three, and where the Board consists of four or three members the quorom shall 
be two. 

(5) Where the chairmen and other members of the Board are unable 
to come to a unanimous agreement, the opinion of the majority shall 
prevail. Where the Board is equally divided, tbe chairman sball bave a 
casting vote. , 

(6) During the absencs of the chairman from any meeting of the Board, 
the vice-chairman shall act as chairman. During the absence of both the 
chairman and vice-chairman trom any meeting of the Board, any member 
elected by the members present shall act as chauman. The First Class 
Subordinate Judge, witbin the local limits of whose special jurisdiction the 
Board is established, shall also nominate one of the members of the Board 
to act as chairman in the absence of both the chairman and the vice-chairman 
and on the failure of the members to elect a chairman. The vice-chairman 
or the member who is so elected or nominated as chairman shall, while so 
acting, have the same powers as the chairman. 

(7) When the Board consists of only one officer or individual, the 
Provincial Government may appoint, io the manner prescribed, such number 
of assessors not exceediug four as it thinks fit, to assist the Board in any 
proceeding before it under this Act. In making the award tbe Board shall 
take into consideration tbe opinions of such assessors. 

(8) No member of the Board who has directly or indirectly, by himself 
or his partner, any share or interest in any trapsaction' in any proceedings 
before „the Board shall act as a member of the Board in respect of such 
proceedings ! 

Removal of Board or member.—(1) Notwitbstanding anything 
contained in sectioo 4, the Provincial Government may, after due enquiry at 
awy time, by notification in the Offictal Gasette— 

(a) dissolve any Board and establish in its place a fresh Board; or 

(b) remove all or any of tbe members of a Board and appoint in their 
place new members. * 

(2) The dissolution of a Board or the occurrence of any vacancy on the 
board through death, resignation or removal cf its members under sub-section 
(1) shall not in any way affect the" validity of any proceedings pending before 
the Board and the said proceedings shall be continued befor the said Board 
or before any other Board astablisbed in place of the said Board, as the case 
may be, as if there has been no dissolution of the Board or the occurrence of 
any such vacancy. 

(3> Save as otherwise provided in this Act, the proceedings. pending 
before any Board which bas been dissolved under sub-section (1) and in 
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place of which no other Board has been- -established shall be deemed to be 
civil proceedings within the meaning of section 14-of the Indian Limitation 
Act, 1908, and the provisions. of the said section. shall, so far as may be, 
apply to the computation ‘of the period of limitation ín regard to any suit or 
application which may be instituted in any civil court to enforce any claim 
which was the subject-matter of the proceedings pending before the Board so 
dissolved, 

6. Power of Board to decide all questions arising on adjustmem” 
of debts.—(1) Subject to the provisions of this Act, the Board shall have 
full power to decide all questions, whether of title or priorty or of any nature 
whalsoever, and whether involving matters of law or fact, which may arise 
in any case within the cógnizance of the Board or which the Board may 
deem it expedient or necessary to decide for the purpose. of doing complete 
justice or making a complete adjustment of debts io any such case. 

(2) Subject to the provisions of this Act aad notwithstanding anything ` 
contained in auy other law for the time being in force, every such decision 
shall be final and binding for all purposes on all the parties and all other 
persons claiming through or under such, persons who are Parties to the 
proceedings in which such decision is given. 

7. Procedure before Board,—(1) Subject to the provisions of this Act 
and avy rules, the Board shall bave tbe same powers as are vested in civil 
courts under the Code of Civil Procedure, 1908, when trying a suit and in 
particular in reapect of the following matters :— 

(a) joining any necessary or proper parties ; 

(b) summoning and enforcing the attendance of any person and examining 
him on oatb ; 

(c) compelling the production of documents ; 

. (d) issuing commissions for the examination of witnesses ; and" 

' (e) ‘proof of facts by affidavits. 

' (2) Subject to the provisions of this Act and any rules, the Board may 
direct any of its members to inspect any site, or to examine any witnesses on 
commission. On tbe inspection of such site by the members and the P 
examination of witnesses on commission, a report shall be made to the 
Board. 

B. Proceedings deemed to be judicial proceedings — AM proceedings 
under tbis Act before the Board shall be deemed to be judicial proceedings 
for tbe purposes of sections 193 and 228 of tbe Indian Penal-Code. 

9. Appeal to Courts.—(1) Every award except an award made in e 
terms of a settlement under sub-section (4) of section 23 or under section 24 or 
under section 55 sball at tbe instance of any party, be subjecte to 
appeal— 

(a) to the District Court within the bod limits of whose jurisdiction 
the Board may have been established, if the total amount of debts payable 
by the debtor under the award exceeds Rs.,5,000, and 

(b) to the Court of the First Class Subordinate Judge within the local e 
limits of whose special jurisdiction the Board may have been established, 
if the total amagiot of such debts does not exceed Rs, 5,000. * 

(2) Every decision of.the Board under sub-section (3) of section 23 or 
dismissiag an application under sub-section (2) of section 35 shall at the 
instance of any party ‘be subject to appealto the Court of the Subordinate 
Judge of tbe First Class within tbe local limits of whose special ejurisdic- 
tion the Board may have been established. " 
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40. Limitation for <appeals.— An appeab against a decision or award 
gf And Shall be filed within 60 days from the date of such decision or 
award ; d bg ET 
e Frovided that in computing the period Sof limitation, the provisions 
of the Indian*Limitation Act, ‘1S08; applicable to appeals shall so far am 
k may be, apply to appeals under this Act. i 

ll. Courtfees on appeals. —A memorandum of "appeal sball be 
accompanied with court.fees at the following rates :— 

(a) inan appeal against the decision of the Board under sub- 
section (3) of section 23 or under sub-section (2) of section 35—a court 
fea of Rs 2, 

(b) iu an appeal against an award—on the amount in dispute at the 
rate payable on a memorandum of appeal presented toa civil court under 
item 1 of Schedule 1 of the Court-fees Act, 1870, as if the award was a 
decree of a subordipate civil court. 

Grounds of appeal.—No decision or award of the Board shall be 
modified or set aside in appeal, except on any of the following grounds:— 

(a) such decision or award was improperly procured, 

(b) corruption or misconduet of the Board or any member thereof, in 
the conduct of fhe proceedings relating to such decision cr award, 

(c) any illegality or irregularity in tbe proceedings relating to 
such decision or award, which has occasioned failure of justice, 

(d) any error of law or erroneous appreciation of evidence wbich bas 
occasioned failure of justice. 

3. Procedure in abbeals.—]n the hearing of appeals made under 
this Act, the Court shall follow the procedure provided in the Code of 
Civil Procedure, 1908, for the bearing of appeals from original decrees so 
far as may be applicable, 

14. "Cou: is decision or order to be final.--Notwithstanding anything 
contained in any other law, no further appeal shall Jie against a decision or 
order of the Court under this Act. 

5. Control over Board—(1) A Board shall in all proceedings under 

^. this Act be subject to the control of tbe Court of the First Class Subordi- 
nate Judge within tbe local limits of whose special jurisdiction it is 
established. 

(2): ‘Ihe First Class Subordinate Judge or avy ptrson authorised by 
him may inspect or cause to be inspected any property, books or docu- 
menis in possession of or under tbe control of the Board and require 

ethe Board to furnish such statements, accounts, reports, copies of docu- 
ments or euch otber information relating to the proceedings and duties of 
the,Boárd and may pass such orders thereon as he thinks fit. 

16. Power of Board to enlarge time.— Where any period is fixed or 
granted by the Board for the doing of any act prescribed or allowed by 
this Act, the Board mmy, in its discretion, from time to time, enlarge such 
period, even though the pericd originally fixed or granted may have 

expired. 


. 
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: e CHAPTER III. : 
` PROCEDURE FOR ADJUSTMFNT OF DEBTS. 

17. Application for adjustment of debts.—(1) Within eighteen months 
from the date on which a Board is established under section 4, avy, debtor 
may make an application to the Board for the adjustment of his. debts 
under this Ag as hereinafter provided. 
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(2) Unless the debtor Bas alieady made-ành application under sub- 


sedtton (7), his creditor. may make àn.application to the Board for the 


adjustment of his debts "Within. the period specified in sub-section (7). 
~ (8) An application undef this section, , Ball be made to.the Board 
established for any local area if the debtor ór'any. of the debtors who is a 
party to the application ordinarily resides in such area, or to tbe Board 
established for the class of debtors, if the debtor or.any of the debtors 


who is a party to the-application belongs to'the said class.’ ~ EO 
the sam 


(4) When more than one application bas been made to 
or different Boards by or.in respect of tbe same debtor or one or more of 
the joint debtors, 

(a) ifthe Boards are established within the local limits of one 
"Court, that Court, and : 

*() if the Boards are established within the local limits of more than 
one Court, a District-Judge or a Joint Judge appointed in this behalf by 
the Provincial Government, 
shall after holding such enquiry as it or he thinks ft, direct that all such 
applications shall bé dealt with by any ope of such Boards as may be 
specified in the direction : ° 

Provided that the Board so specified shall be one of the Boards referred 
to in: Sub-sectién (3).- 

(5) No objection as to. tbe place of presentation of the application 
shall be allowed by the Board or the Court, unless such objection was taken 
at the earliest opporuvity before the Board to which the application was 
made and:unless there has been a consequent failure of justice. 

8.' Form and verification of apblication.—(1) Every application 
-made under section 17 shall be in writing in the prescribed form and sball 
be signed and verified.in the prescribed manner. ® 

(2) It shall be accompanied with such’ court fee as may be payable 
under the Court-fees Act, 1870, as if the application was a plaint in a suit 
for accounts. 

"19. Every creditor and debtor to file a true and correct statement 
before Board.—(7) After the coming into force of tbis Act, but’ notwith- 
standing the fact that any ‘application has not been filed under 
section 17— 

(a) every. creditor, on’ being required todo so bya notice in writing 
by any of his debtors, shall, within one month from the date of the*receipt 
of such notice, file-before the Board reférred to in sub-section (3) of 
sectióu 17 & true and correct statement of all his claims against such 
debtor, and shall at the same timé send a copy thereof to such debtor, 
and 

(b) every debtor, on being required to do so by a notice in writing 
by any of his creditors, shall, within two “months fpom the date of the 
receipt of such notice file. before the Board referred to in sub-section (3) 

< of section 17 a true and correct statement 

() of all the debis owed by such debtor ; 

(u) whether betholds any land used for agricultural purposes and 
whether he has been cultivating land personally ; 

(iii) of his income from agriculture and from sources other than 
agriculture in tbe year preceding the date of the notice. 

Tbe debtor shall at the same time send a copy of such statement to 


such créditor, 2 
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* (2) Every debtor or. creditor giving a ‘notice under sub-section (7) 
eshall at the same time send a copy thereof to the Board. 

(3) In awarding the costs of any proceeding in respect of avy applica- 
tion made under section. 17 the Board may,~on being satisfied that th 
statement required to be filed under sub-section (7) was, without titt 
cause, not filed within the ti ne specified therein, direct tbe party in default to 
bear the whole or any portion of the costs of such proceeding. 

20. Application by debtor jomtly and severally liable.—1f the pay- 

~, ment of a debt due bya debtor is guaranteed by a surety or if a debtor 
is otherwise jointly and severally liable for any debt along with any 
otber person and if the surety or such other person is not a debtor, the 
debtor may make an application under sub-section (7) of section 17 for 
relief in respect of such debt and the Board may after consideration of the 
facts and circumstances of the case proceed with the adjustment of debts under 
this Act so far as such applicant is concerned. 

21. Assignees from non-debtor not entitled to benefit of this 
Aat.—No application shall lie under section 17 for adjustment of any 
debt due from a debtor to whom such debt has been transferred or 
assigned aftgr Ist January 1938 if such debt was originally iocurred by 
any person who is not himself a debtor. 

22. Statement of debts to be included in application.—(1) An 
application made by a debtor under sub-section (7) of section 17 shall con- 
tain astatement of debts, in tha prescribed form, which shall include 
the following :— 

(a) the name of the place where he ordinarily resides ; 

(b) the names and addresses of his creditors, the total. amount 
claimed by each creditor to be owing to him in respect of each debt, 
so far gas it Is known to the debtor, and a note whether each such 
claim is admitted by the debtor ; 

(o) the history of each such debt with particulars of the original 
principal and the rate of interest chargeable ; 

(d) details of any debts for which the debtor is liable as a surety 
^. or is liable with other persons as a joint debtor or joint surety, together 
with the names and addresses of all such persons ; 

(a) particulars of all the debtor's property, beth movable and im- 
movable, including the property situate outside tbe’ Province and claims, 
if any, due to the debtor, a specification of its value and of the places 
where it may be found and details of any attachment, mortgage, lien 
or charge subsisting thereon, together with the names end addresses of 
the co-sharers, if any, of the debtor ; 

e (f) particulars of any property as in clause (e) which bas been 
transferred by the debtor together witb the name and address of the 
transferees ; and 


(g) adeclaratifn that all his debts and all his properties have been 
included in the statement. ° 

(2) An application made Jy a creditor under sub-section (2) T 
section 17 shall contain a statement of debts, in the» prescribed form, whicb 
shall include the following :— 

(a) the name of the place where the debtor ‘ ordinarily resides ; 
“ Y (b) the total amount of every debt claimed by the creditor to be 
owing to him from the debtor ; 

(€) the history of each such debt and the particulars of tire original 
principal eand the rate of interest chargeable ; 
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(d) the names and addresses of the other creditors so far as they 
are known to the creditor ; and 

(e) particulars, so far as they are known to the creditor, of the debtor’ 8 
Property | including the property situate outside the Province. , 

(3) Not withstanding anything contained in section 3 a statement filed 
under this section shall contain the amount and particulars of all debts o 
specified in tbat section dus by the debtor. 

(4) The Board may return for amendment any application if it is no 
complete and in proper form. 

23. Application for recording setilement.—(1) If any debtor and any 
or all of his creditors arrive at a settlement in respect of any debt due by tha 
debtor to the creditor, the debtor or any of the creditors may, within thirty 
days from the date of such settlement make an application for recording such 
settlement to the Board to which an application under section 17 lies, 

(2) Every sucb application shall be in the prescribed form, and sball be 
signed and verified in the prescribed manner. It shall be accompanied with 
a court fee of Re. 1, 

(3) On receipt of such application tha Board shall after givipg a notice 
iu the prescribed manner to the creditor or the debtor, as she case may be, 
aud after making such enquiry as it thinks fit, if it is satisfied that the 
settlement arrived at is bona fide and is not mads with intent to defeat or 
delay any of tbe creditors of the debtor, andis in the interest of the debtor 
and that tbe debtor is a person who fulfils the condition referred to io 
clauses (c) aad (b) of sub-section (1) of section 35 record such settlement 
and certify the same, Every such settlement so recorded and certified shall 
be binding and shall not be re-opened. 

(4) After the Board has recorded and certified a settlement under sub- 
section (3), the Bonrd shall call upon the debtor to make a declaratien whether 
there are any otber debts due by the debtor which are not included iu the 
settlement. If the debtor makes a declaration that there are no such 
debts, the Board shall make an award under section 54 in terms of the 


Eo 


settlement. 

(5) If the Board is satisfied, after recording such settlement, that there a 
are other debis due from the debtor which are not included in the settlement, 
the Board shall treat tbe application made under sub-section (1) as an applica- 
tion for adjustment of debts made to it under section 17. 

24. Setilement during the pendency of proceedings before the 
Board.—Notwithstanding auything contained in the preceding sections, if 
during the pendency of proceedings before a Board a settlement is arrived 
at between a debtor and all his creditors and if tha Board is satisfied that the 
settlement bas been made by the debtor voluntarily and is for his benefit, *the 
Board may make an award in terms of such settlement. The court fee 
payable on such award shall be Re. 1 and*shall be payable on it before it is 
transmitted to the court under section 61. 

- 25. Settlement to be void, —Any settlement of a debt due from a debtor 
to any creditor, arrived at after the establishment of a Board under section 4° 
for the local area in which he originally resides or for the class of, debtora to o 
which he belongs shall be void and shall not be recognised by any “Board ot 
Court either as an acknowledgment or otherwise unless it is certified by the 
Board under section 23 or unless an award has been made in terms thereof 
under eection 24. 

26. Abpblication under section 17 or 23 to be made only by a debtor 
whose debis are not more than Rs. 15,000.—No application uhder section 


a 
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17 or section 23 shall be entertained‘by the Boarfi on behalf of or in respect of 
dny debtor, unless the total amount of debts claimed as being due from him 4 
on 1st January 1939 is not more than Rs. 15,000. 

* 27. Withdrawal of application—An application for adjustment of 
debts under section 17 or an application for recording a settlement df T 
section 23 shall not be withdrawn without the leave of tbe Board. 

Consolidation of applications.—Where two or more applications 
for adjustment of debts under section 17 are presented by or against the 

ame debtor or where such separate applications are presented against joint 
debtors, all-such applications shall be consolidated. 

Power of iransfer.—Nothwithstanding anything contained in 
section 17, a Subordinate Judge of the First Class or a District or Joint 
Judge appointed to exercise the powers under sub-section (4) (b) of that 
section for any local area may on the application of apy person or on his own 
molion transfer at any stage of the proceedings any application for the 
adjustment of debts pending before any Board established within ‘the local 
limits of such Judge to another Board within such limits. 

Gontinuation of proceedings on. death of party.—lf any party 
to the proceediegs before the Boafd dies, the proceedings shall, unless the 
Roard other wise directs, be continusd after the legal representatives of such 
decaased party are brought on the record. 

31. Service of notice on creditors to submit statement of debts.— 
On receipt of an application for adjustment of debts the Board shall in the 
prescribed manner— 

(a) give a notice to the debtor (unless the debtor is himself an applicant) 
and to every creditor (other than the creditor who is himself an applicant) 
whose name and address are given in the application, and 

(b) gublish a general notice, 
requiring the debtor and all creditors to submit a statement iu the prescribed 
form within one month from the date of the service of the notice or the 
publication of the general notice, whichever is later : 

` Provided that if the Board is satisfied tbat the debtor or any creditor 
is for good and sufficient cause unable to comply with the notice within the 
time specified therein, it may extend the period for the submission of the 
statement. " 

32. Debts in respect of whioh no application for adjustment or settle- 
ment is made to be void.—(1) Every debt due from a debtor who ordinarily 
resides witbin the local area for which a Board is established under section 4 
or who belongs to a class of debtors for which a Board is established under 
the said section, in respect of which no application bas been made under 
settion 17 within the period specified in sub-section (1) of the said section 17, 
or in respect of which no application for recording a settlement is made 
under section 23 within the “period specified in the said section 23 or in 
respect of which an application made to the Board is withdrawn under 

X section 27, and every debt “due from such debtor in respect of which a J 
statement is not submitted to the Board by the creditor 10 compliance with 
e tbe provisipns of section 31 unless the Board is satisfied that for good and 
. sufficienf cause the creditor did not make an application under section 17 or 
~ was unable to comply with the provisions of section 31. 

(2) Nothing in this section shall apply to any debt due trom any person 
who bas by his declaration, act or omission intentionally caused or permitted 
his creditor to believe that he is not a debtor for the purposes of this ct and 
that no apiflication under section 17 cau be entertained by any Board an 
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respect of any debt owed by such person to such creditor by reason of ibê8 
provisions of section 26. `- 
—— 33. Duties of debtor to attend, eto. —(1) Every debtor by or against 

m an application is made uuder section 17 or who isa party to an 
application made under section 23 shall produce all books of accounts and 
shall give such inventories of his property and such lists of his creditors and 
debtors and of the debts due to and from bim, submit to such examination in 
respect of his property or bis creditors, attend at such time before the™ 
Board, and generally do all such things in relation to his property as may be 
required by the Board or as may be prescribed. 

(2) It shall also be the duty of every creditor to produce such books of 
accounts, to submit to,such examination and to supply such information in 
respect of the debt due to bim by the debtor, as may be required by the 
Board ot as may be prescribed. 

34. "The Board may summon any other person.—(1) The Board may 
also on the application of the debtor or any creditor sammon before it 
in the maoner prescribed any other person known or suspected to have in his 
possession any property belonging to the debtor, or supposed tq be indebted 
to tha debtor, or any person ‘whom the Board may deem capable of giving 
information in respect of the debtor, bis dealings or property ; and the Board 
may require any such person to produce any documents in his custody or 
power relating to the debtor, bis dealings or property. 

(2) If any person so summoned refuses to come before the Board at 
the time appointed, or refuses to produce any documents, having no lawful 
impediment made known ta ths Board and allowed by it, the Board may, by 
warrant, cause him to ba apprehended and brought up for examination. 

(3) The Board may examine any person s3 brought before it concerning 
the debtor and his dealings and property. 

35. Preliminary issues.—(1) On the date fixed for the hearing of an 
application made under section 17, the Board shall decide the following 
points as preliminary issues :— 

(a) whether the person for the adjustment of whose debts the application 
has been made 1s a debtor: E 

(b) whether the total amount of debts claimed as being due from such 
person on Ist January 1939 does not exceed Rs. 15,000. 

(2) If the Board finds that such person is nota debtor or that tbe total 
amount of his debts claimed as being due from such persen on Ist January 
1939 is more than Rs. 15,000 the Board shall dismiss the application forth with: 

Provided that before the application is so dismissed the creditors or any 
of them may remit any specific portion of their claim so as to reduce (Be 
total amount of the debts of all the creditors claimed as being due from them 
on Ist January 1939 to a sum not exceeding Rs. 15,000. [Ia such case 
the Board shall not dismiss the application but shall Droceed further with 

~ the same. n 

(3) The debts in respect of which, such portion of the claim is 
remitted under sub-section (2) sball for all purposes be deemed to be 
extinguished. . 

(4) The finding of the Board on the preliminary issue that the 
total amount of the debts due by such person on lst January 1939 
does nos exceed Rs. 15,000 shall not, subject to the. proviso to sub- 
section (2), affect the power of the Board to make an award* under 
sectign.24 or 54 for any sum exceeding Rs. 15,000. . 

36. Court fee to he refunded to creditor.--If an application made by 
by a creditor under sub-section (2) of section 17 is dismissed under sec- 
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tion 35 on the ground that the ‘total amount of the debts claimed from Å 

a debtor as being due on lst January 1939 is more than Rs. 15,000, 

thé Board shall direct the amount of the court fea paid. by the creditor aw 

making the application to ba refunded to the creditor. 
37. Transfer of pending suits and applications to Board,—All 

Pending suits and applications for execution before any civil court in which 

the question involved is the recovery of any debt from a person who is a 

btor under this Act and all proceedings arising in or out of such suits or 

applications, if such person ordinarily resides in any local area for which 

a Board is established under section 4 or belongs to a class of debtors for 

which a Board is established under the said section shall, if the total amount 

of debts due from such debtor is not more than Rs. 15,000 be transferred 
to.the Board to which an application for adjustment of debts of such person 
under section 17 lies, The decision of the Court on the points whether such 

Person. is à debtor under this Act, and whether such amount of his debts is 

not more than Rs. 15,000 shall be final. MEM 

No such-transfer shall be made unless notice is given to all the ‘parties 
to such. suit or application, ? 

Taking of accounts.—If the Board finds the person making the 
application under sub-section (1) of section 17 or the person against whom 
an application is made under sub-section (2) of section 17 to ba a person— 

(a) who is a debtor, and 
(b) tlie total amount of debts claimed as being due from whom on lst 

January 1939 is not more than Rs. 15,000, : 

tke Board shall proceed to take accounts in the mauner hereinafter provided: 

and determine tbe amount due to each of the creditors at the.date of the 

applicatiog made under section 17 for the adjustment of debts. 

. Examination of oreditor or debtor.—In an application for the 
adjustment of debts if the amount of the creditor's claim is disputed, the 
Board shall, when taking accounts, examine both the creditor and the debtor 
8S witnesses, unless for reasons to be recorded by it in writing, it deems it 

€ ünnecessary so to do. 

0. Board to inqutre into history aud merits—The Board shall 
inquire into the bistory and merits of the case from tbe commencement of 
the transactions between the parties and the persons (if any) through whom 
they claim, out of which the claim has arisen : 

Provided that where transactions between the parties have commenced 
more thao 20 years before the coming into force of this Act, any settlement 
of accounts which bas been last arrived at between the parties before the said 

Oeyears and which is in writing and bears the signature of the debtor or the. 
Person through whom the liability is derived shall be accepted as binding 
between tha parties and no ingufry into the history and .merits of the case 
shall be made prior to the date of such sefllement. 

41. Board not bound to inquire, if the claim is admitted.—When - , . 
the amount of the claim is admitteg by the debtor and the Board, for reasons 
. toe recorded by it in writing, believes that such admission is true and made 

voluntarily, the Board shall not be bound to inquire in the manner provided 

in section 40 but may do so if it tbinks fit. In other cases, the Board sball 
be bound to inquire as aforesaid. 

2. Mode of taking accounts.—(1) When the Board inquires ipto. the 
history nd meriis-of a case under section 40, it shall, notwithstandimsg apy 
agreement Between the parties'or the persons (if any) tbrough whom. they 
claim, as to allowing compound interest or setting off dhe profits of mortgaged 
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property: without'an account-in liéu of: interest, or. otherwice determining? 
the manner of taking the account, and notwithstanding any statement or 

aie Coon of account, or any contract purporting to close previgus dealings 

create a new obligation, open and take the account between tbe parties 
from the commencement of the transactions. 

(2) The Board shall take the account under sub-section (1) according to 
the following rules, namely.:— » 

(a) Separate accounts of'principal and interest shall be taken ; 

(b) In the account of principal there shall be debited to the debtor such 
money as may from time to time have been actually received by him or on 
bis account. from the creditor, and the price of goods, it any, old to him by 
the'creditor. as part of the transactions; 

(o) In: the account of principal there shall not be debited to tbe debtor 
any sum in excess of a sum due or to accrue due under a decree which tbe 
debtor. may have agreed directly or indirectly to pay in pursuance of any 
agreement. "relating to the satisfaction of the-said decree ; 

(d) In-the account of principal there shall not be debited ‘to ghe debtor 
any accumulated interest which bas- been converted into p»incipal at any 
statement or settlement of account or by any contract made i in the^course of 
the transactions; ' 

(e) (t?) In the case of trütsdetiona which were Sémmencéd before the 
Ist January 193), the Board shall take accouvts in accordance with the 
provisions of this section up to Ist January. 1931, provided’ that in the 
account of interest there shall be debited to the debtor yearly interest on 
the balance of the principal for the time being at 12 per cent. per annum 
or at the agreed rate whichever. is lower. On taking such accounts, the 
amounts found due on Ist January 1931 in respect of the principal m& well as 
in respect of the interest shall, each separately, be reduced by 40 per cent. 
notwilhstanding that a decree or order of a civil court has been passed in 
respect of any such amount or portion thereof, provided that if such transac- 
tions bad commenced after !st January 1930, the reduction in both the 
amount of the principal and interest found due shall be by 30 per cent. The 
amounts so reduced shall be taken to represent the amount due in respect of 
the principal and interest on Ist January 1931. Separate accounts shall 
thereafter be taken of the principal and interest up to the date of tbe applica- 
tion provided that the interest shall be calculated at the rate agreed to between 


the parties or 9 per cent. per annum whichever is lower ; é 


(ii) in the case of iransactions which commenced on or after Ist January 
1931 in the account of the- interest: there shall be debited to tbe debtor 
yearly interest on the balance-of principal for the time being outstandiif& 
at 9 per cent. per annum or at the agreed rate whichever is lower ; 

(414) if under any decree passed between tfle parties the. rate of interest 
allowed on-the amount of the principal found due under paragraph (+) or (ii) 
.. above is lower than that allowable under this clatise, interest on such amount 
shall be debited ‘at the rate allowed by such decree ; 

(fv) 1n taking acceunts under this clause interest to be calculated shall 
be simple interest. 

(f) All money paid by or on account of the:debtor.to the creditor or on 
his account, and all profits, service or other advantages of every description, 
received by the creditor in the course of the transactions (estimated, if neces- 
sary, at Such money-value as the Board in its discretion may determine) shall. 
be credited first in the account of interest, and when any payme is more 
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than sufficient to discharge the balance of interest due at the rate specified 
in clause (e), the residue of such payment shall be credited to the debtor in tbe 
account of principal ; : 

(g) The etaa of principal and interest shall be made up to ned 
date of the institution of the application, and the aggregate of the balance 
(if any) appearing due on both such accounts against the debtor on tbat: date 
shall be deemed to be the amount due at tbat date, except when the balance 

ppearing due on tbe interest-account exceeds that appearing due on the 
principal-account, in which case double the latter balance shall be deemel to 
be the amount then due. 

. 43. When books of account are not produced Court to presume that 
they are unfavourable to oreditor.—When in the course of any proceedings * `- 
under this Act the Board finds that there are reasonable grounds to believe 
tbat a creditor has in his possession or under his control any books of account 
or any otber document which is material to any transaction in any praceedings 
before the Board and such books or document is not produced by sucb 
creditor before the Board in such proceedings, the Board' shall presume" that 
such books or document if produced would be prejudicial to the interest of 
sucb creditor. ] cf 

44. In certain cases rent may be charged in lieu of profits.—Where 
the mortgaged property is in the possession of the mortgagee or his tenants 
other than the mortgagor, and the Board is unable to determine what profits 
bave been actually received, it may fix a fair rent for such property 
and charge to the mortgagee such rent as profits for the purpose of 
section 42: 

Provided tbat, if it be proved,that in any year there was any suspension 
or remission of rent or land revenue of such land under section 84A of the 
Bombay Land Revenue Code, 1879, an abatement of the whole or part of 
such amount may be allowed for the year., 

Power of Board to declare transactions purporting to be a sale 

to be in the nature of mortgage.—(1) Notwithstanding anything contained 

~ in any law, custom or contract, whenever it is alleged during the course of 

the hearing of an application made under seclion 17 that any transaction 

purporting to be a sale of land belonging to a debtor was a transaction in tho 

nature of a mortgage, the Board shall declare the transaction to be so, if the 

Board 4s satisfied that the circumstances connected with tbat sale-desd. 
showed it to be in the nature of a mortgage. 

(2) Nothing in this section shall apply to— 

(i) any transaction entered into before Ist January 1927 ; 

e (ij) any transaction which bas been adjudged to be a sale by a decree of a 
court of competent jurisdiction ; and . 

(sii) any property belongfhg to a debtor and purchased bya third 
person from tbe trasferee of a debtor on or before the 15th day of 
February 1939. x , - 

46. Deoretal debts how fay binding.—(1) Subject to the provisions of 
A sub-sections (2) and (3), if any decree or order is passedeby a competent court 

in respect of any debt, tbe amount due under such decree in "respect of both. 

the priocipal and interest shall, in taking accounts under section 42, be 
deemed to be binding between the parties. 

(2) In so far as such decree or order is in respect of transactions, entered 
into befbre 1st January 1931, the amount of principal and interest found due 
on Ist Janifüry 1931 shall be reduced by 40 per cent. as provided in paragrapb 
(i) and the rate of interest shall be modified as provided ın paragraph (iñ) of 
clause (e) of sub-section (2) of section 42, provided that if the said transactions 
commenced after Ist January 1930 the reduction shall be by 30 per cent. 
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(3) In so far as such decree or order is in respect of any, 
transaction entered into on or after Ist January 1931 the rate of interest 
awarded by such decree or order shall be modified as provided in paragraph 
(aland paragraph (4) of clause (e) of sub-section (2) of section 44. 

47. Notice to Collector, co-operative societies, Registrar and local 
authorities.—(1) On the receipt of an application for the adjustment of 
debts the Board shall give a notice to the Collector requiring him to state to 
the Board within the time prescribed the amount of the debt due by tbe æ 
debtor to Government. 

(2) The} Board sball also give a similar notice to any co-operative 
society or any local authority to which or to whom any debt may be due by 


. the debtor and also to any person who is entitled to maintenance from the 


— 


debtor, under a decree or order passed by a competent court. In the case 
of any debt dua to a co-operative society tbe Board shall also give notice to 
the Kegistrar of Co-operative Societies or to such officer as the Registrar may 
nomipate-in this behalf. 

(33 On tbe receipt of such notice the Collector, the co-operative society 
or the local authority, or the person entitled t€ maintenance, as the*case may 
be, sball, for the purposes of enabling the Board to determinó the paying 
capacity of the debtor under section 51, within tbe time prescribed, intimate 
to the Board the total amount of the debt due by the debtor as also any 
recurring liability against such debtor in respect of such debt. 

(4) The Collector and the co-operative scciety sball intimate to the 
Board the amoubt of remission which the Provincial Government or the 
co-operative society, as the case may be, is willing to give in respect of 
the debt. 

(5) 1t shall not be lawful to the Provincial Government or the co-opera- 
tive society to reduce the amount of remission intimated to the Board under 
sub-section (4). 

48. Board's duty to determine the particulars, value, etc. of the 
property.—-Tbhe Board shall in the manner hereinafter provided determine— 

(1) the particulars of the property belonging to the debtor, 

(2) tbe value of the said property, 

(3) the particulars of any alienations of or incumbrances on the said 
property, 

(4) the paying capacity of the debtor. 

40. Fraudulent alienations or incumbrances.— Any alienation of 
property made or any incumbrance created thereon by a debtor with intent e 
to defeat or delay any of his creditors shall be void for the purposes of this 
Act aod shall be declared to be so by tbe Board. " 

Nothirg in this section sball impair the rights of an alienee or the holder 
of an incumbrance in good faitb and for considgration. 

50. Value of property of debtor to be determined by the Board in 
prescribed manner.—' The value of the property and otber assets of the 
debtor shall for tbe purpose of ascertaining the paying capacity of a debtor e 
under section 51 be determined by the Board as follows :— 

(1) In determining the value of the property or assets of a debtor, the 
property or assets which are exempt from attachment in execution of a 
decree of a civil court under the Code of Civil Procedure, 1908, shall not be 
taken into account. 

(2) Jn determining the value of the immovable property of a debtor 
which is subject to the liability of secured debts, deduction shall, be made 
from such value in respect of the amount of the debts due to Government 

. 
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&nd to local authorities whicb, under any law for the time being in force, are. E 
a charge on such immoveable property or are recoverable ‘from the debtor as 
dues of the current year’s land revenue, r 

(3) In determining the value of the property which is not subject to iee- xd 
liability of secured debts the amount of the debts mentioned in section 3 
except debis due to Government and to local authorities referred to in 
paragraph 2 above shall be deducted. 

*. (4) In the case of lands to which section 73A of the Bombay Land 
Revenue Code, 1879, applies the market value of such lands shall be calcu- 
lated as if the restriciion on tbe transfer of such lands provided by the 
said section was not in operation. 

Provided that nothing in this paragraph shall be deemed to provide that, 
such lands sHall be transferable without the permission of the Collector under 
the said section. 

(5) Subject to tha provisions of the above paragraphs the Provincial 
Government may by rules prescribe the manner iù which the market „value 
of the property and assets of the debtor sball be determined. 

51. Paying capacity.—lWe paying capacity of the dili: if any, 
shall, for the ii of this Act, ba deemed to be the aggregate amount 
consisting of the following items :— 

(a) if the amount of the secured debts of a debtor found due on taking 
account under this Act is less than 80 per cent. of the value of his immovable 
property as determined under section 50, but such debts are secured, the 
difference between the amount of such debts and 80 per cent. of the value of 
such property : 

(b) eighty per cent. of the value of the immovable property of the debtor 
which is at subject to the liability of secured debts as determived under 
Sec ion 5 

(c) eig per cent, of the value of other assets : 

Provided that when any portion of such sssets.yields income but the 
market value of such portion cannot be determined, the value of such portion 

IN shall be the amount of tha income capitalised at six per cent. per annum. 

52. Debts payable by debtors to be scaled down.—(1) Notwithstanding 
any law, custom, contract or decree of a court to the contrary, all debts 
payable by a debtor at the commencement of this Act shall be scaled down 
in the manner hereinafter provided. 

(2) If all the debts:due by a debtor are unsecured, such debts as are 

e found dub on taking accounts under this Act shall be scaled down fro rata 
to the value of tba paying capacity of the debtor. 

è (3) If all tbe debts due by a debtor are secured debts, and tbe total 
amouat of such debts found due on taking accounts under this Act is more 
than eighty per cent. of the vayie of the property belonging to the debtor, 
such debts-shall be scaled down pro rata to eighty per cent. of the value of 
such property. 

. (4) If the debts due*by a “debtor are both secured and unsecured, and if ^ 
the total amount of the secured débts found due on faking accounts under 
this Act ig more than eighty per cent. of the value of the property on whieh | 
such debts ‘are secured the secured debts shall be scaled down pro rata to 
sighty per cént. of the value of the property on which such debts are secured 
and the unsecured debts shall be scaled down pro raza to eighty per cent. of 


the value ofthe other property belonging to'tbe debtor over which no debts 
are secureg. 
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53. No recovery of amount in excess of debis scaled down.—(1) 
Tbe amount of debts so scaled down shall for the purposes of this Act be 
deemed to be the amount due by the debtor in respect of the said debts. a 
O (2) No sum in excess of the amount of debts so scaled dbwn shall be 
recoverable from tbe debtor or from any property belonging to him, nor shall 
the debtor be liable to arrest nor shall his property be liable to be attached, 
sold or proceeded against in any manner in execution of any. decree or order 
against him in.so far as such decree or order is for an amouat in excess of tha” 
amount scaled down under tbis Act. 

54. Award.—(1) After determining the amount of debts scaled down 
in the manner provided in section 52, the Board shall make an award. 

(2) The award shall be in the prescribed form and shall include the 

` following particulars :— 

(a) a list of the properties of the debtor both movable and immovable 
with particulars of any mortgage, lien or charge subsisting thereon ; 

(b) particulars of all debts secured and unsecured which have been scaled 
down in-accordance with section 52 together with the details of the properties 
on which secured debis are charged : ` 

Provided that the amount of tbe secured debts so scaled sown shall be 
charged on the properties on which they may have been secured; and tbe 
amount of unsecured debts shall be charged on the remaining property of the 
debtor : 

Provided further in the case of debts in respect of which a settlement 
has been reached and certified, the amount of debts shall be as agreed to in 
tbe said settlement ; 

(c) particulars of all debts of the kind specified in section 3 ; 

(d) particulars of any alienation or incumbrance declared tq be void 
under section 49 ; 

(e) the amount to be paid to each creditor for each debt due to him; 

(f) tha manner in which and the times at which the amounts referred to 
in clauses (b) and (c) shall be paid; 

(g) the priority in which tbe debts shall be paid: 

Provided that in fixing the priority tbe following order shall be 
followed :— 

(+) debts due to Government, which are charged on the immovable 
property belonging to the debtor or which are recoverable as the,current 
year's land revenue, 


(ii) debis due to local authorities, which are charged on the immovable ° 


property belonging to the debtor or which are recoverable as the current 
years dues, o 

(vis) loans given by resource socisties or by persons authorised to advance 
loans under section 78 for the financing of crops after the coming into force 
of this Act, and other loans given for financing crops after lst January 1939 
and before the date of the coming into force of this Act, 


(iv) secured debts, 9 


(v) debts due to Government, local authorities and other bodies including 
co-operative societies, and recoverable as arreara of land revenue, ° 

(vi) other debts due to co-operative societies, 

(vit) unsecured debts : 

Provided further that in the case of debts falling under the same class, 
their priority inter se shall be determined in the order of the dates om which 
such debts may have.been incurred, If such debts are incurred ow the same 
date, they sball be paid pro fata : 
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e (4) the instalments in which the debts shall be paid: 

Provided tbat the total annual icstalments shall not exceed 25: 

- Provided furtber that in directing in what instalments'the debts shall be 
paid the Board shall ascertain the net annual income of the debtor and thg 
annual instalments payable by the debtor shall not exceed his net anoual 
income. 

Explanation.—For the purposes of this clause the net annual income 

‘ef the debtor shall mean the balance of his annual income after deducting 
such sum as may be considered necessary for the maintenance of the debtor 
and his dependents and the sum due by the debtor to pay the debts due to 
Government and to local autborities, and to pay off loans borrowed for the 
purposes of financing of crops; 

(1) the conditions subject to wbich the immovable property, if any, in 
possession of the creditor shall be delivered to the debtor : 

Provided that the Board shall not refuse to pass an order for the delivery 
of possession merely on the ground that the lime fixed for the payment of the 
secured debt has not arrived or on the ground that the secured debt bas not 
been completely discharged or on Hoth ; 

) the rate of interest, if any, payable on enn amount referred to in 
clause (e) : 

Provided that such rate shall not stead the rate notified in tbis behalf 
by the Provincial Government vot exceeding 6 per cent. per annum or any 
rate agreed between tbe parties when the debt was originally incurred or rate 
allowed by the decree in respect of such debt, whichever is lowest ; 

(k) the property of the debtor which and tbe conditions subject to. 


which such property shall be hable to be sold for the dud of-any: ,- 


particular debt ; 

(2) costs, if any, to be paid by tbe parties : i : 

Provided that, wbere the debtor has failed to make an application under 
section 17 within the period of one year from the date on whicb a- Bédard is 
established under section 4 and the creditor bas made an application after 
such period, the whole of the costs shall be directed to be paid by the 
debtor : 

Provided further tbat, if an application is rejected in consequerce of 
untrue or incorrect statement made or information supplted by the creditor 
the costs shall be directed to be paid by the creditor making such statement 
or giving such information ; 

(m) tbe parties by whom "and the manner in which the court- fees due 
shall be paid ; and 

e (n) any other matter which in the opinion of tbe Provincial Government 
may be necessary for the purpose of doing complete- justice: or making a 
complete adjustment of debts agd which the Provincial Government may by 
rules prescribe to be irfcluded in awards. 

Boa:d to prepare a.scheme for adjustment of debis through the 
Provincial Land Mortgage Bank.—(1) Before making the award under 
sub-section (1) of section £4 the Béard may call upon thg renaras to state iÐ 
writing wHether they agree— 

(a) tbat all the debts of the debtor should be so further ET down as 
to be reduced to a sum not exceeding half the value of the immovable property 
of the debtor ; and 

(b) ethat they shall receive in lieu of all.tbe debts due to them, bonds 
issued by tte Bombay Provincial Land Mortgage Bank registered under the 


Bombay Co-operative Societies Act, 1925, or by such other bank as may be 
. 
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specified by the Provincial Government by a notification in the Official, 
Gazette, such bonds being guaranteed by the Provincial Government and 
being equivalent in value to the sum referred to in (a). 

- (2) If all the creditors agree to the aforesaid conditions, the «Bonrd shall 
prebare a scheme for the adjustment of tbe debts accordingly and shall send 
the scheme to the said bank for acceptance. If the said Bank agrees to 
accept'the proposal tbe Board shall make an award in the form prescribed 


directing that the eum so scaled down shall be charged on all the immovable e 


property of the debtor and the ‘bonds for the amount referred to in sub- 
section (1) shall be issued to the creditors in full satisfaction of all the debts 
due to them from the debtor, 

(3) All sums due under an award made in favour of the Bank under 
sub-section (2) shall be recoverable as arrears of land revenue. 

(4) Notwithstanding anything contained in this Act, no appeal shall lie 
against an award made under sub-section (2). 

.. 56. . Debts not to be:soaled: down in case of oollusion.—1f the Board 
making an award under section 54 is at any stage of the proceeding satisfied 
that any claim by a creditor in- such prageeding had been putdorward in 
collusion between the debtor ‘and such créditor^ with a view to defeat the 


. lawful claims of any of the other creditors the ‘Board shall not scale down any 


pd 


' of the debts of such debtor in the manner prov ided in section 52 but shall 
- make" an award for the full amount of the debts due from süch debtor. 

"757. Re-opening of award and re-adjustment of debts.—\f, after an 
--award is-insde under section'54, tbe Board finds on an application made to it 
by any party or otherwise, tbat the debtor bas oiher property which was not 
-. disclosed to’ the Board when the award was ‘made, or that any property 
inclided in. the award did not-belong to the debtor, the Board may, notwith- 
.. Standing anything. contained in this Act, re-open tbe award and re- ati just the 
debts:in accordance with tbe provisions of this Act : 

Provided that where the Board is satisfied that the non-disclosure of such 
property - was ‘in consequence of any fraud on the part of the debtor, 
tbe Board in revising the award shall not give the debtor the benefit of 
section 52, 

58. Reference by the Bcard.— (1) Where, at the hearing of any 
application under thjs Chapter, any question of law or usage having the 
force of law arises, on which the Board entertains reasonable doubt, the 
Board ray either of its own motion or on the application of any'of the 
parties, draw up a statement of the facts of the case and the point on which 
doubt is entertained; and refer such statement with its own opinion on the 
point’ forthe decision of the First Class Subordinate Judge, within whoge 
jurisdiction the’ Board, may have been established. 
~ (2) “And appeal’ against ‘an award which embodies the decision of the 
First Class Subordinate Judge on such reference sball lieto the District Court 
notwithstanding anythiug contained in section 9. ^ 

59. Amount-ordered in the award to be held to be the amount due 
in all suits and proceedings.—Notwithstanding any law or custom or 
contract to the £ontfary, the amount ordered to be paid to any oreditor or 
bank -by ‘any debtor -in any award made under'sectión 24,54 or 55 shall be 
held to be the amount due from such debtor to the creditor or tbe bank, as 
the case may be,.on.the date of such award in any suit or proceeding to which 
any of the parties to the-award is a party. 

60° Court fees to be charged.—(1) :'An.award made under gection 54 
or 55 shall direct the party who bas been ordered to pay the costs: to pay 
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one-balf of the difference between the court fee actually paid on the applica- 

‘tion for adjustment of debts or in the case of suits and applications for 
execution transferred to the Board under section 37 on tbe plaint in the 
Suit or on such application and the fea wbicb would have been payable under 
section 7 of tbe Court-fees Act, 1870, as if the application for adjustment* of 
debts, or the suit or the application for execution bad been a suit for money 
and the total amount of the debts declared due from the debtor had been the 
amount claimed in such suit: 

Provided that where the costs are payable by any co-operative society 
or by any bank referred to in section 55 the amount of the court fees payable 
by such society or bavk shall not be directed to be recovered from such 
society or bank ; 

Provided further that where an award includes any sum in respect of 
which a creditor bad obtained a decree of a civil cour!, allowance shall be 
made in calculating tbe amount of the court fee payable in respect of the 
award for the court fee already paid in respect of such decree. 

(2) Notwithstanding anything contained in any law such fea sball be the 
first chargg on tke property of thg party ordered to nay the costs. 

1. Transmission of auard to Couri.—(1) The Board shall transmit 
an award made under section 24, 54 or 55 to the Court ; 

Provided that before the award is so transmitted the balance of court fees 
payable uoder the award sball be paid by the party ordered by tbe Board to 
pay the same. 

(2) If the debtor fails to pay tbe balance of the amount of court fees 
ordered to be paid by such debtor, the Board may transmit the award to 
the Court on the application made by apy creditor if such creditor pays such 
amount of court fees. Any amount so paid by tbe creditor shall be added by 
the Boat to the amount payable by the debtor under the award, 

62. Award to be registered.—(1) The Court shall register any award 
transmitted by the Board— 

(5) if within tbe period provided in this Act, no appeal is filed against 
the award under section 9, or : 

(ři) 1f an appeal is filed under the said section and such appeal is 
dismissed, or 

(#1) if the award is modified by the Court, in such qodified form, or 

(19) if the award is transmitted to tbe Board for reconsideration of any 
points,-afler considering the decicion of the Board on the said points and after 
making such modifications in the award as it thinks fit. SEVA 

(2) Frem tbe date on which the awerd is registered under sub-section (1), 
it sball, in supersession of all transections between the „patties; and in 
sfpersession of all previous decisions of a civil court in respect, df be. debts 
mentioned ip it, be binding on the debtor and his creditors and. ibe -anccessors’ 
in interest of such dehtor and creditors. 

Recovery of amount due under an gward.—Tbe award so 
registered shall be executable as a decree of the Court in which it is 
registered : 

Provided tbat an amount due under an award made pnder section 55, 
shall also be recoverable in the manner specified in sub-section (3) of tbe 
sald section : 

Provided further that nothing in this section shall affect the right of 
Government or a local authority or a co-operative society to have 


ous to any mode of recovery allowable by any law for the timé being 
in force. 
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64. Postponement of payment of instalment in case of remissions, 
&lc.—(1) Whenever frem any cause the payment of one-half or more of tbe 
land revenue payable to the Provincial Govern ment is suspended or remitted, 
the payment of the whole of the instalment due for that yéar and the full 
mount of the instalment due for each subsequent year under an award made 
under section Z4 or 54 sball be postponed for one year. 

(2) Whenever from any cause the payment of apy portion less tban 
ove-half of ihe land revenue payable to tbe Provincial Government is suse 
pended or remitted one-balf of the emount of tbe instalment for that year 
ar d the full amount of tbe inetalment due for each subsequent year under an 
sward made under section 24 or 54 shall be postponed for one year. 

65. No alienation by the debtor to be binding.— Notwithstanding 
apy law or contract but subject to tbe provisions of section 66 po alienation 
made by a debtor who 1s a party to an award made under this Act of any 
Property included in such award shall be valid except witb tbe previous 
sanction of the Frovircial Government. 

66. Board or Court may o:der sale of debtor's property in liquida- 
tion of his debt,—Notwiibstandirg apwWbing contained in this Act, if the 
Board to which an application for adjustment of debts lies undÉr section 17 in 
respect of the debts of any debtor, or tbe Court before which an appeal lies 
against (be award is at any, time satisfied that it is in the interest of a debtor 
- tbat any part of his property should be sold in liquidation of his debt or 

part thereof, such Board or Court may order tbe sale of such part of the 
property for such purpose, The property ordered to be sold under tbis section 
sball be sold by the Collector in the manner prescribed. 

Provided that the part of the property ordered to be sold under this 
section shall not exceed the part liable to be sold under sub- -seqtion (3) of 

“section 68. 

67. Pleaders eto. excluded from appearance.—No pleader, vakil, or 
mukhtyar and no advocate or attorney of a High Court, sball be entitled to 
appear on behalf of any party in any proceeding. before the Board under 
this Act : 

Provided tbat if the Board after examining the parties to any proceeding 
before it is cf opinion tbat any of the parties is not sufficiently competent 
to represent his case ard that in the interest of justice it is necessary to allow 
such. party the assistance of any pleader, vakil or mukhtyar, or advocate or 
altorpey. ofa High Court the Board may allow such party at its own cost to 
be represented by a pleader, vakil or mukhtyar, or advocata or attorney of a 
HigbzCoürt. A 

"kroyided . furtber that a woman exempted from personal appearance ina 
court, ‘onder; Helign 132, Code of Civil Procedure, 1908, shall be entitled to 
‘appeer in "any proceeding before the Board thypugh any agent duly appointed 
for tbe purposé- e 





CHPATER IV. 
INSOLVENCY PROO&EDINGS. 
68. Board,io declare debtor insolvent in certain circumstances. —(1) 
If at any stage of the proceedirgs under Chapter III the Beard is satisfied 
tbat the paying capacity of tbe debtor is inadequate to pay tbe total amount 
of his debts as scaled down under section 52, or if for any reason the Board 
finds that the debis due from tbe debtor cannot be liquidated bwanpual 
instalmehis not exceeding twenty-five in number, the Board shal make an 
order adjudicating the debtor to be an insolvent. 
e 
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* (2) If the Court to which an award is transmitted for execution finds 
that the two consecutive or any three instalments cannot be recovered by the 
sald of the moveable property of the debtor, the Court may pass an order 
adjudicating thè debtor to be an insolvent. 

(3) After the debtor bas been adjudicated an insolvent either by the 
Board or the Court, the Board or the'Court, as the case may be, shall direct 
that one-half of the property of the debtor liable to attachment and sale under 
Section 60 of the Coda of Civil Procedure, 1908, shall be immediately sold 
free of all incumbraüces in liquidation of all the debts outstanding against 
such debtor: 

Provided that if after one-half of the assets of the debtor are sold ihe 
property remaining witb the debtor exceeds 6 acres of irrigated land or 18 
acres of dry land or any land assessed at Rs. 30 whichever is greater then 
all the excess property over and above the aforesaid land shall also be sold 
free of all incumbrances. 

69. Procedure in insolvency proceedings.—The order of adjudication 
made under section 68 whether by the Board or the Court'in appeal shall be 
deemed to bé ay order made by a cfmpetent Court in exercise of its powers 
under section 2T of the Provincial Insolvency Act, 1920, and tbereupon the 
provisions of the Provincial Insolvency Act, 1920, ‘as modified by the pro- 
Visions of tbis Chapter shall, so far as may be, apply as if the debtor was an 
insolvent in respect of whom an order of adjudication- was made under 
section 27 of that Act. 

0. Distribution of assets of the insolveni.—The aned realised 
by the sale of the property of the insolvent under section 68 sball be disiri- 
buted in the order of priority specified in Ws provisoes to clause (g) of sub- 
section (2)gbf section 54. s 

71. Bar to application in RM in other Cols Ne -applica- 
tion or proceeding in regard to ‘the insdlvency-of'the debtor shall lie in or 
shall'be dealt with by avy other Court. f 

72. Appeals barred.—No appeal shall lie from any order passed under 
this Cbapter except on the ground that tlie insolvent bas failed to disclose 
all the material facts relating to his assets and liabilities. 





CHAPTER V. ee 
MISCELLANEOUS. : 





73. Bar of civil suits or proceedings.— Except as otherwise, ‘provided 


by:tbis Act aud notwithstanding anythiog contained in apy other jaw no 
Civil Court shall entertain or proceed witb any suit or procééding . in 


reapect/of — x ose. 
(1)'any matter pending before the Board or the Conse i oer Athis 
Act, ‘or SE xe wh. s 


(5i) the validity ofany procədurë or the legality of any award, “order 2 aor 
decision of the Board or of tha Court, or ^ 

(ist) the recovery of any debt made payable uoder the award, 

74. Application of Limitatton Aot.—Save as expressly provided in 
this Act ‘the provisions of the ‘Indian Limitation Act, 1908, shall apply to 
all claims in respect of debts in the proceedings under this Act as if such 
Proceedings were proceedings in a suit in a Civil Court. 

75. Period of proceeding before Board or Court to be exoluded.— 


In computing the-period of limitation for tostitution of any suit or proceeding 


in respect fof -any debt due from any person who is held not to be & debtor 
by the Board or in an appeal by' the Court, the period during which the 
. 


` 


` 
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‘proceedings were - "pending ‘before ‘the Board or Court or the Collector i im ` 


respect of such débt shall be excluded. 

‘76. Certificate to the oreditor. who borrowed sums “from another for 
lending. then: to debtor.—(1) If any creditor claims that for a@vancing the 
“amount of any debt of a ‘debtor hé had borrowed the ‘whole or part of the 
amount of sach debt from another person, the Board sball' grant a certificate 
in the: form prescribed to such creditor. Such certificate sballspecify the 
„nams, of such creditor, thé amount claimed as due by him from the debtor,” 
the amount awarded and the rate of interest allowed thereon by the Board 
and the name of tbe person from whoni the amount of such debt was claimed 
‘to havé been berrowed. ` 

(2) A certificate granted under this section may be produced in any 
proceeding add the Court before which such proceeding is pending may take 
it into consideration in awarding the claim for interest and instalments, if any, 
` between such creditor and such person. 

77. Debtor not to alienate the standing crops, efc.—(1) No debtor 
who is a party ‘to an award urder'ihis Act and who is indebted to a resource 


_ Society or any person auiborised to advan¥e loans under cectidh 78 shall 


alienate'or encumber tbe standiog crops or the produce of bis Jand without 
tbe previous-permission of the society or of the Person, as tbe case may be. 
Any such alienation made witbout such permission” ‘sball be void. 

(2) -Any debtor who alienates or incumbers the standing crop’ or the 
produce of his land in contravention of sub-section (1) or a ‘person who 
_knowingly permits such alienation or incumbrance to be created in bis favour, 
‘shall, on conviction, ba- punishable with imprisonment which. may extend 
to six months or with fine which may extend to Rs. 500. . 

: 78. Power 0f Provincial Government to authorise individuals, joint 
stock ' companies or other associations io advance loans to debt ors.—(1) The 
"Provincial Government may by notification in the Official’ Gaseite authorise 
jn any local àrea any individual, joint stock company 'or other ‘association to 
advance loans to debtors in respect of whose debts an adjustment ` bas been 


` made under this Acr. 


> (2) Such “authority stall . ‘be grantèd on „such conditións ds may be 
“prescribed... 

79% Power: of iProvncial Government to ‘delegate powers to the 
Collector: :diany other officer. —Tha Provincial Government may by nolifica- 
tion in the. Official Gasette delegate to tbe: ‘Collector ‘or any. other officer 
avy of the: spw eis exercisable by it or by the Collector under this Act. 

80%. Chairman and members of Board to be public servants.—The 
chairmág dud other members'of a Board shall’ be deemed to be public servants 
withinjthe-the@ning of section 21 of tbe Indian “Penal Code. 

“SEL TAdgpinity, —No suit, prosecution or legal proceeding sball lie against 
the ‘ghatrman;or other member of a. Board or against ang officer óf Govern- 
ment in respect of anything i in good faith done of intended to be done under 





m this Act; 


82. Penalty. — Woever— ° 

(a) intentionally ' makes ‘any ‘false Statement in any proceedihg under 
this Acti." 

(5), ‘intentionally produces afore the Board. 4 any false document ; 

(c) files under section. 19 a statement which is false or tiicorrect to his 
- knowledg’s ; or ! : > 

(d) abets any act punishable under this section : r] 


o 
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shall, on conviction, be liable to imprisonment which may extend to six 


*montbs or to fine or to both. 


83. Rules--(1) The Provincial Government may from time toa: time 
make rules for the purpose of carrying into effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregeing 
provision, such rules may be made for all or any of the following purposes, 
namely :— 

(a) the manner of publication of the notification under section 4^ and 
the quatifications of persons constituting a Board under sub-section (3) (zie) 
and the manner of appointment of assessors under sub-section (7) thereof; 

(5) the procedure in proceedings before the Board under section 7 
including the inspection of site by members of the Board and exemivation 
of witnesses on commission under sub-section (2) thereof, and on appeals 
before Courts under section 9; 

(c) tbe form of application ander section 18 and the signing and verifica- 
lion tbereof ; 

(d) the "form of statement of debts under sub-sections (1) and (2) of 
section 224 

(e) the ferm of application ünder sub-section (2) of section 23 and the 
manner of signing and verification thereof and the manner of giving notice 
under sub-section (3) of section 23; 

(f) the manner in which the notice under section 31 sball be served or 
publisbed ; 

(g) the inventories of property, lists of creditors and of the debts due to 
and trom a debtor, the examination io respect of’ property or creditors, the 
timé at whicb the debtor shail attend before the. Board and do óther things in 
relation to property under sub-section (1) of rection 33, and the books of 
account® the examinalion to be submitted to and tbe information to be 
supplied in respect of the debt due to a creditor by the debtor under sub- 
section (2) of section 33 ; : 

(h) the manner of summoning persons under sub-section (1) of 
section 34 ; 

(s) tbe time within which tbe Collector or co-operative society or a. local 
authority or holder of a decree or order for maintenance is required to intimate 
to the Board the amount of tbe debt due by the debtor yoder section 47 ; 

(j) the manner in which the market. value of the property and assets of a 
debtor shall be determined uoder sub-section (5) of section 50.; 

(k) the manner of determining the value of property and other assets 
under section 51; 

(7) the form of award under sub-section (2) of section 54, and under 
SÉction 24 and sub-section (2) of section 55; and other. particulars to be 
included in the award uoder section 24 and clause (n) of sub- section 5 of 
section 54 ; 

(m) ihe manner ‘of sale of property by the Collector under section 66; 

(n) the form of certificafe to be granted to a creditor under section 76: 

(o) the conditions on which any individual, joint stock company or other 
associatien shall be authorised to advance loans under gection 78. 

(3) The rules made under this section shall, subject to the condition of 
previous publication, be published in the Official Gazette. 

84. Repeal of Bom. VIII of 1938.— On the date on which this- Act 
comes into force, the Bombay Small Holders Relief Act, 1938, bereim referred 
to as the şid Act shall, notwithstanding anything contained in sub-se&tion (3) 
of section 1 of the said Act, but save as provided in the prcvisions of 
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section 11 of the said Act, be deemed to have expired. Any rigbt, privilege, 
obligation or liability or contract referred to in section 11 of the said Act sball 
revive and be enforceable as provided in the said section : . 

Provided tbat in regard to persons who are debtors anf in respect of 
Whose debts an application under section 17 of this Act can be made, such 
rights, privileges, obligations and liabilities or contracts shall be enforceable, 
n so far as the enforcement thereof. i is not inconsistent with the provisions of 
this Act. 

85. . Refeal of Act XVII of 1879.—(1) On the date on which this 
Act comes into force, the Dekkban Agriculturists' Relief Act; 1879, shall be 
repealed, 

(2). Nothing in sub-section (1) sbal be deemed to affect, in regard to 
persons who are debtors and in respect of whose debts an application under 
section 17 can be made,— 

(a) the terms or incidents of any contract made or effected before the date 
on which this Act comes into force ; 

(b) the validity, invalidity, effect or consequences of anything already 
done or suffered to be done before the afor®eaid date ; 

(c) any right, title, obligation or hability already acquired, accrued or 
iccurred before such date ; 

f (d) any remedy or proceeding i in respect of such right, title, obligation or 
liabili:y, or 

(e)'anything done in tbe course ‘of any proceeding pending in any Court 
on the aforesaid date; 2 
and any such remedy or.proceeding may ^e enforced, instituted or continued, 
in so far as the enforcement, institution or continuance is not inconsistent with 
the provisions of this Act: . 

, Provided tbat-such repeal shall not in any way affect the transfer under 
gection 37 of any suits or proceedings to which such debtor was a party. 

86. Transitory provisions.—In respect of transactions entered into 
before the date of the coming into force of this Act by or with— 

(a) debtors in respect of whose debts no application can be made under 
gection 17 of this Act, or 

(b) persons who are not debtors, 
the Dekkhan Agriculturista Relief Act ,1879, shall, notwithstanding its repeal 
by section 85 of this Act, be deemed to remain in force— 

(a) for purposes of institution of suits... . for a period of tbree years 
from the date of the coming into force of this Act ; e 

(b) far purposes of any proceedings arising in or out of suits instituted 

' before the expiry of the period of three years from the coming into force eof 
this Act... . until such proceedings are terminated. 


Mo ^ 


The Bombay Finance (Amendment) Att, 1940. 

The following Act made by the Governor ef Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th November ° 
1939 issued by bim upder section 93 of the*Govern ment of India Act, 1935, 
baving been assented to by the Governor General on the 19th March 1940 is 
published in the Bombay Government Gasette, Part IV, dated the 20th 


March 1940. 
Bombay Act No. | of 1940. 
Ag Act to amend the Bombay Finance Aot, 1932. ` . 
WHEREAS it is expedient to amend the Bombay Finance Ac, 1932, for 
the purposes hereinafter appearing; 
. 


p 


4 


4 
56 THE BOMBAY FINANCE (AMENDMENT) AcT, 1940. 
——— AÀ—À 





* And Whereas the Governor, of. Bombay bas assumed to himself under 

the ‘Proclamation dated, the 41h November 1939 issued by him under section 
' 93 of the Government of India Act, 1935, all powers vested by or under the 
. Said Act, in gbe Provincial Legislature ; 

Now, therefore, in exercise of tbe said powers, the Goveraor of Bombay 
ds pleased ta make, the following Act :— 

7l. Short title and commencement.—(1) This Act may be called the 
‘Bombay Finance (Amendment) Act, 1940. 

(2) It shall come into force on 31st, March 1940. 


* 


Amendment of section 2 of Bom. II of 1932.—1n sub-section (3) of 


section 2 of the Bombay Finance “Act, 1932 (bereinafter called "the said Act”), 
_for tba word ‘ “eight” the word “‘nine” shall be substituted. 

')S Amendinent of section 18 of Bom. ll of 1932 —1n section 18 of 
the said Act,— 

(i) in the entries against Articles 18, 31, 32, 33, 35, 40, 58 and 63, for 
the words, brackets and figures “under the Bombay Finance (Amendmeno!) 
Act, 1932" wherever they occur, the words and figures ` ‘under the Bembay 
Finapce Agt, 1932, as amended fm time to time" shall be substituted ; 


(ii) after | the entry relating to Article 23, the following shall be inserted, 


namely : tf— 
"27 Debenture f ' 
(b) by delivery '  .. The same duty as was leviable on^a convey- 
ance (No. 23) before tbe passing of tbe 
Bombay Finance Act, 1932, for a consi- 
deration equal to the face amount of the 
i debenture,” ; . n 
(ii) in the entry relating to Article 35,— 
(a) after the word “Lease”, where.it occurs for. the first time, tbe follo- 
wing clauses sball be inserted, namely ;— 
"(a) (ini) where, the lease pur- Tbe same duty as was,leviable -on a convey- 
ports tò be for | & term in excess ance (No. 23) before the passing of the 


s 


of, three years. Bombay Finance Act, 1932, for a considera- ` 


tion equal to the amountvor- value of the 
average anoual rent reserved, 


7 (a) (iv). where tbe lease does Tbe same duty as was leviable on a convey- 


. vot ‘purport’ to be ‘fos any ance (No. 23) before the passing of the 
defnite: ‘term. ‘Bombay Finance Act, 1932, for a considera- 
i tion equal to the amount or value of the 


average annual rent which would be paid 
or delivered for the first ten.years if the 

lease continued so long. 
(a) (v) where the lease pur- The same duty as was leviable on a convey- 
porta to be in perpetuity. ance (No. 23) before tbe passing of the 
- Bomhay Finance Act, 1932, for a considera- 
tion equal to one-fifth of the whole amount 
: i əf rents which would be paid or delivered 
* 1D respect of the fifst fifty years of the 

N lease". 

(b) in the entries against clauses (b) (4) aud (c) (s), for the brackets, 
words and figures ' ‘[No. 23, as it stood- before its amendment by tbe Bombay 
Finance (A mendment) Act, 1932]"" the brackets, words and figures “€No. 23) 
under the Bombay Finapce Act, 1932, as amended from time to time" shall 
be substituted ; 
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(iv) after the entry yalating to Article 40, the following shall be inserted, . 
namely : :— 
"48: Power of.attorney.. 
(f) when given for consideration and The same duty as was. keviable on a 
authorising the attorney to sell any conveyance (No. 23) before the 


immoveable-property, passing, of the Bombay Finance 
Act, 1932, for the amount. of the 
consideration", ; 
and i 
(v) after the entry relating to: Article: 58, the following shall be ioserted, 
namely:—- - 
59, Share warrants to bearer issued One and a half times the duty pay- 
under the Indian Companies Act.,1882. _ able on a conveyance (No. 23) 


before the passing of tbe Bombay 
-  , Fibance.Act;, 1932, for. a consider- 
ation, equal to the nominal amount 
of the, sbares specified in the 
warrant.” . 
4. Amendment of- section -24 of Bom. II of 1932.—In section 24 of 
tbe said Act,— 
(i) in sub- section (1) the words.‘ ‘levied and” shall be, deleted ; and 
(ii) in sub-section (2) the words '"'levy and" and the words “levied and". 
at both places where the latter words occur, shall;be.deleted. 
. Amendment of section 24A of Bam.II'of. 1932.—1n. section 24A 
.of the said Act the words "levy and" al botb: places where they: occur shall ba 
deleted; 
6. Insertion of: news seotion: 24AA. inm- Bom: II oft 193 — After 
section 24A of the said Act, tbe following new section sball.be inserte 
“24A A, Collection of the Urban Immoveable Property. fax. and 
recovery of the penalty to: be made; by the appropriate municipal 
authority — lbe collection of the Urban immoveable. Property tax under 
seciion 24 and the recovery of the penalty under.section 24A on behalf-of any. 
municipality shall be made by:the appropriate. municipal authority appoinied 
to collect the property tax on behalf of-such. manieipalliy under ihe law under 
which sucb-municipalmy-is constituted ^". i 
7. Amendment: ‘of section 25. of Bom. Iof 1932.—In, section 25 of 
the said Act the words “levy and” shall be deleted. 
8. Amendment of section 28 of Bom. II:of-1932.—In section 28 of 
the said-Act the word "levy" wherever it occurs shall be deleted. 
. Amendment of section 29:0f Bom. II of 1932.—I\n clause (a) qf: 
sub-section (2) of section: 29 of the said=Act the words-- ‘levied. and? shall be 


deleted. : n 


š : 
The Bombay Rent Restriction (Amendment) Act, 1940. 
The-following Act made by. the Governor of Bombay in exercise of: tha 
powers vested in him hy virtue of the :Procldmation dated the 4th November 
1939 issued by him under section 93 of the Government of India Act, 1935, 
baving been assented to by. the. Governor General on tbe 20th March 
1940 is published in the Bombay Government- Gazette, Part JV, dated the 


26th Mere .1940. 
Bombay Act No. II of 1940. . 
An "Act to amend the. Bombay. Rent Restriction Act, 1939. 9 
WH&RREAS.it is expedient toxamepnd the -Bombay- Rent Restriction. Act, 
1939, for the-purpose herftinafter-appearing. 
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"And Whereas the Governor of Bombay has assumed to himself under the — 
Proclamation dated the 4th ‘November 1939 issued by him under. section 93 
of the Goverhment of India Act; 1935, all powers. vested by or under the 
said Act in the Provincial Legislature ; 

Now, therefore, in exercise of the said powers, the Governor of Bombay 
is pleaséd to make the following Act :— 

. “Short title and commencement,—(1) This Act may be called the 

Bombay Rent-Restriction (Amendment) Act, 1940. 

(2) 1t shall come into force on 31st March 1940. 

2. Amendment of section 1 of Bom. XVI of 1939.—]n sub-section 
(3) of section 1 of the Bombay Rent Restriction Act, 1939, for the figures 
"1940" the figures “1941” sball be substituted. : "s 


The Bombay Motor Vehicles Tax and the Bombay Local Boards 
(Amendment) Act, 1940. 

' The followiog Act made by the Governor of Bombay in exercise of the 
powers vested i in him by virtue oFthe Proclamatioo dated the 4th November 
1939 issued by him under section 93 of tbe Government of India’ Act, 1935, 
having been assented to by the Governor General on tbe 26th March 1940, às 
published io tbe Bombay Government Gasette, ‘Part IV,- dated tbe 28tb 


March 1540 
Bombay Act No. HI of 1940. 

An Act to amend the Bombay Motor Vehicles Tax Act,:1935, and the 
Bombay Locál Boards Act, 1923. 

WHERRAS it is expedient to amend tbe Bombay Motor Vehicles Tax 
Act}. 1935, and “the Bombay” Locà| Boards Act,. 1923, for - the" purposes 
bereinsfter appearing ; 

-And Whereas the Governor of Bombay has assumed to himself, under 
the Proclamation dated the 4th November 1939. issued by bim urder section 
93 of the Government of India Act, 1935, all powers vested by or -under the 
said Act in the Provincial Legislature ; 

. Now, theréfore, in exercise of the said powers, the Governor er Bombay 
3s pleased 4o make the following Act:— ^ 

l. Short title, extent and commencement —(b) This Rae may be. 
called- ibe Bombay Motor Vebicles Tax and the Bombay Lacs Boards 
(Amendment) Act, 1940. i 

- (2) It shall extend to the whole of the Province of Bombay. 

(3) ‘It sball come into force with effect from such date asthe Provincial: 
Governiient may, by: notification in the Official Gazette, appoint. 

, 2: , Amendment of section 2 of Bom. XXXIV of 1935.—1n section 2 
of ae Bombay Morr Vebicles Tax A Act, 1935 (bereinafter called "tbe said, 
Act"), 6 - - 

(s) for clause ui tha following sball be subatituied; namely :— 

"(1) “Ceftificate cf taxation’ means a certificate issued under, sub-section ^77 
(3) of section 3 showing thé rate &t which the tax is Isyiable aod the periods. 
for which’ the tax has been paid." ' : 

(t) clauses (2), (4), (7), (9) aud (13) sball be deleted. 

(si) io clause (10) for the words avd figures "Indian Motor | Vehicles. 
Act, 1914” the words and REOR " Motor Vehicles Act,’ 1939" , Shall be, 
substit&tted ; . i 

(iv) diei clause (12), the following shall be inserted, namely :— >, 
"(12&) ‘Tax Token’ means a ‘token issued uoder sub-section (3) of 
_ section 3 showing that the amount of tax bas been pRid and includes a frésh 
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tax token issued in place of the original ‘token under sub-section (2) of 
section 6 ; s and 

(v) after clause (14), the following new . clause shall be inserted, 
namely :— - n 

"(15) Words and expressions.used but not definéd in this Act shall have 
the meaning assigned to them in the Motor Vehicles Act, 1939." 

3. Amendmeni of section 3 of Bom. XXXIV of 7935.—|n section 3 
of the said Act— 

(i) in sub-section (2)— - 

(a) in the proviso for the words avd figures ."Indian Motor Vehicles 
Act, 1914" tbe words and figures "Motor Vebicles Act, 1939" shall be 
substituted ; and 

(b) after the said proviso, the following further proviso shall be inserted, 
namely : — 

“Provided further that in difealating the amount due under this sub- 
section for any period less than one year, the fraction of a rupse less than 
8 anpas shall be ccuntéd as 8 annas and the fraction of a rupee exceeding 
8 annas shall be counted as a rupee.” ; and 

(1$) atter sub. section (2), the following new sub- section sball be inserted 
namely : s 

"(3) When tbe tax leviable under this aeciion in respect .of any motor 
vebicle is paid, tbe registering autbority sball issue to the person payiog the 
tax a token io the prescribed form showing that such tax bas been paid. The 
registering authority sball also issue to such person a certificate of taxation 
sbowing the rate at whicb the tex is leviable and the period for which tbe 


tax bas been ‘patd in respect; of sucht motor vehicle or if a:certificata of 


taxation has been already issued in respect of such motor vebicleecause an 
entry about such payment to be made in such certificate of taxation.” 

‘Deletion of section 4 of Bom. XXXIV of 1935.—Section 4 of the 
said. Act shall be deleted. | 

5. Amendment of section 5 of Bom. XXXIV of 1935.—In section 5 
of the said Act— 

(i) for the words ' 'certificate of registration and license card" wherever 
they occur and for the words “certificate and license card” the words "tax 
token and tbe certificate of taxation”. sball be substituted ; 

(iz) in sub-section (3), the words ‘ ‘or for tbe renewal of registration” 
shall be deleted ; and 

as (ii) after sub- section (3), the following shall be inserted; namely :— 
"(4) When a motor vebicle in respect of. which the tax bas, been paid 
is altered in such manner as to cause it to become a vebicle in Tespect #f 
which the tax is leviable at a lower rate, the person who. bas paid. such lax 
sball be entitled on the production of a certificate signed by a registering 


authority stating that tbe vehicle has been so altered to a refund of a sum . 


equal to the difference between the amount whitch would be refundable to 
him in accordance with the provisions of sub-sections (1) and (2) on the 
surrender of the tax token and the certificate of taxation and the, amount 
ot the tax leviablé on such vehicle at the lower rate. 

(5) Notwithstanding anything contained in sub-sections (1) and (2) a 
person shall be entitled to a refund of the tax as provided in .the said sub- 
sections pn the production of a c«ruficate signed by a registering authority 
stating tbat such autbority is satisfied that. 

(a) such person has, for reasons beyond his control, not bedh able to 
surrender the tax token or tbe certificate of taxation, and-  . «©: 
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(5) the ideis in respect of which the refund of the tax is claimed shall 


: nt. be, used in. any publiciplags duriog.tbe period! for, which: such refund is 
claimed.’ polos 


'6. Amentmeak of- section 6. of: Bom. XXXIV of 1935.—1n sub- 


‘section (2) of section 6 of the.said,’Act,: 


..’ (1); for the words “registration. certificate": the words “tax: token--and 
the’ certificate of taxation" shall be substituted, and 

(it) the following sball ba added at the end :— 

"On receipt of such additional tax, the registering’ au.bority shall.issne 
to such owner or persona fresh tax.token iv. place of.tbe origioal token: and 
shall cause an eotry about such payment to be made in the certificate of 
taxation,” 

7. Amendment of section 7 of Bom. XXXIV of 1935.—]n section: qx 
of- the. said Act, fon the; words ‘certificate: of registration. or.renew any 
certificate of registration” tbe:words "tax token! shall be substituted: 

Amendment of section 8 of. Bom. XXXIV of 1935. le section 85 
of the said Act, for the words "on fny public road? the. words "ip. any -public- 
place" shall- bal substituted. 

9, Amendment of section 10 of Bom. XXXIV of 1935.—1». sub- 
section (1):of àection:10-of:the said-Act, forthe words commencing with tbe 
words: ‘which, may, extend:to’” where they.occur- for. the first- time and” 
ending with the. Verdi commen! the ‘following =shall'be substituted; 
namely :-—— 

"wbich.shallinot be less.than.a.sum equal to the. quarterly- tax payable- 
in.respect of.such.vehicla:and which may-extepd-to:a sum equal to the annual ' 
tax, payable in respect: ofecuchi vehicle; and'in: the event of sucb person: 
haviog béen previously : convictedx of«an. offence under this sectión wib fioe 
which shall: not. bec less : than a: sum equal to:tbe tax-payable in: respect of 
such vehicle for two quarters and which may extend to a suni equal to 
twice the-annual tax. pry.able id.respect-ofisuch vehicle.’ ` 

0. Amendment of section 14 of Bom. XXXIV of 1935:.—]n»clause- 
(a) of section. 14 of-the.saids Act; for. ihe, words. "vehicles and animals" ‘the 
words "vehicles, adimals and-persons" shall be substituted: 

11. Amendmani.of section 15 of. Bom. XXXIV of:1935.—In clause 


(a), of sec ion 15-off the said Act, for the words “vebiclé or animal” the: words 
. "vehicle, animal or person” shall be substituted. 3 
12:. .Substitution of a.new-section 19 for section 19 of. Gom. XX XIV 


of 1935.—For.sec:ion 19 of the: said Act, the following shall be substituted, | 
nagenelyx— 

“19: Exemption of motor vehicles used for agrioullure.—A) motor 
vebicles designed “and used solely for carrying out: agricultural operations on 
farms or farm lands sal] be exempt from the payment of tbe tax. 

Exblanation.— For the purpose.of this section the expression ‘agricul- 
tural operation” shall mean tillirg, gowing, barvesting, crushing of agricultural 
produce or any other similar operation carried out-for. the purpo3e of agriculture 
but shall not include the trapsportation.of persons or material for ths-purpose 
of agriculture or- tbe transportation:of agricultural produce.” 

Amendmentiof section 20 of -Bom. XXXIV of 1935. --In sub.’ 
section. (21 of section, 20 of the said Act— — : 

(i) "n clause (b) after tbe word “any” ibe word “token,” shall. be 
inserted. abd: 

(ii) clause (g) shall be, deleted; 


a 


\ 
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14. Deletion of sections 21 and 23 of Bom, XXXIV of 1933.— 
Sections 21 and 23 of the said Act shall be. deleted, 

15. amendment of Schedule I to Bom. XXXIV of 1935.—1n* 
Schedule I to- the said: Act — 

! (1) for Article III in clause A, the following shall be esubstituted; 

namely :— 

“TIT. Motor Vehicles (including tricycles) weighing. more than 8 cwt, 
unladen used for the: transport or haulage of; goods or materials :— 


Rs, 
(a) Vehicles the registered laden weight of wbich does not exceed 

* 30 cwt. 150. 
(b) Vehicles the registered laden weight of which exceeds 36 cwt, 

Fut does not exceed 60 cwt. 240 
(c) Vebicles tbe registered laden weight of which exceeds 60 civt, 

byt does not exceed 90 cwt. 360 
'(d) Vehicles tbe registered laden weight of which exceeds 90 cwi: 

but does not exceed 120 cwt, . 480- 
(e) Vehicles the registered laden weight of which SET 120 cwt. 

but does not exceed 150 cwt. ` 600 
(f) Vebicles tbe registered, laden weigbt of which eicesds 

159 cwt. .. 720 


(g) Additional tax payable in respect of such vebicles used for drawing 
trailers :— 
(1) for each trailer the registered laden weight of which does not 


exceed 40 cwt. .. 150 
and i - 
(2) for eacb trailer the registered laden weight of which exceeds 

40 cwt. .. 240 


Provided ibat two or more vebicles sball dl be chargeable uffder this 


clause ın respect of the same trailer ; 

Provided further tbat tbe rates for motor vebicles registered for use 
solely within municipal apnd cantonment limits sball be two- thirds of tha 
aforesaid rates, ' * and 

(it) in paragraph (a) of Article 1V— - 

(a) for the word "two" tbe word "four" shall be substituted ; and 

(b) for the figures "88" the figures "120" sball be substituted. 

16. Amendment of section 99 of Bom. VI of 1923.—Ia section 99 of 


tba Bombay Local Boards Act, 1923, for the words "vehicles or animals" the- 


words "vehicles, animals or persons” shall be substituted. 


The Bombay Village Panchayats (Amendment) Amendment Act, 1940. 
The following Act made by tbe Governor of BomBay in exercise of tha 
powers vested in him by virtue of the Proclamation dated tbe 4th. November 
1939 issued by him under section 93 of the Goverpment of India Act, 1935, 
bas been assented to by bim on the 27th March 1940 and is published in the 
Bombay Government Gazette, Part IV, dated tbe 29th March 1940. 
,Bombay Act No. IV of 1940; 
. An Act to amend the Bombay Village Panchayats (Amendment) 
. Act, 1939, 
WHEREAS it is expedient to amend the Bombay Village Panchayats 
(Amendment) Act, 193y ; 
And whereas the Governor of Bombay bas assumed to himself under 
the Proclamation dated the 4th November 1939 issued by bim urgler section 


- 


e 
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93 of the Government of India Act, 1935, all powers vested by or under the 
‘said Act in the Provincial Legislature ; 

Now, therefore, in exercise of tbe said powers, the Governor of Bombay 
is pleased toemake the following Act :— 

Short title —' This Act may be called the Bombay Village Panchayats 
(Amendment) Amendment Act, 1940 

2. Amendment of section 50 of Bom. XVIII of 1939.—1n section 50 
of tte Bombay Village Panchayats (Amendment) Act, 1939, 

(j) after the words "in tbis Act" the words “cr io tbe said Act and 
notwitbstanding that the term of office ot the members of such panchayat 
or bench bas expired" shall be inserted ; ; 

(ii) for tbe words "but shall be dissolved on" the word "iil" shall be 
substituted ; and 

(iti) after the words “On the date so appointed" the words "the panchayat 
and the bench thall be dissolved and” sball be inserted, soos 

3. Savings.—(1) Any appointment, notification, notice, tax, order, 
scheme, licence, permission, rule, by-law or form made, issued or imposed 
by a pancheyat the term of the office of which bas expired under the Bombay 
Village Papchhyats Act, 1933, before the coming into force of this Act, sball, 
notwithstanding tbe expiration of such term, be deemed to be valid and duly 
made, issued or imposed and sball continue in force unless it is superseded 
by any new appointment, notification, notice, tax, order, scheme, licence, 


. . permission, rule, by-law or form duly made, issued or imposed. 


(2) All suits, cases and proceedings which were pending before any 
bench tbe term of office of tbe members of which expired under the Bombay 
Village Pavcbayats Act, 1933, on a date before tbe coming into force of 
this Act, but which were heard or disposed of by such bench after such 
date and efore the date of the coming into force of this Act, shall, potwitb- 
"standing the expiration of such term, be deemrd to have been validly heard 
or disposed of and any roticé, summons, order, decision, distraint or sale 
issued or made' by süch bencb in any suit, case or proceeding during such 
period shall not be called in question on the ground that such bench had no 
jurisdiction to issue or make such notice, summons, order, decision, distraint 
.or sale, by reason tbat the term of office of its members bad expired. 

4. Section Z to have retrospective effect.— The provisions of section 2 
shall have effect from the date on -which the Bombay Village Pancbayats 
(A mendment) Act, 1939, came into force. 





The Bombay Small Holders Relief (Amendment) Act, 1940. 

e The following Act made by the Governor of Bombay in exercise of tbe 
powers vested in him by virtue of the Proclamation dated the 4th November 
1939 issued by him under sectigp 93 of the Government of India Act, 1935, 
has been assented to by the Governor General on the 27th March 1940 and is 
published in the Bombay Government Gasette, Part IV, dated the 29ih 


March 1940. 
Bombay Act No. V of 1940. , 

An Act to amend the Bombay Small Holders Relief Act, 1938. 

WHEREAS it is expedient to amend tbe Bombay Small Holders Helief - 
Act, 1938, for ihe purposes hereinafter appearing ; 

Apnd Whereas the Governor of Bombay has assumed to himself under 
the Proglamation dated the 4th November 1939 issued by bim under section 
93 of the Gevernment of India Act, 1935, all powers vested by or under the 


said Act in the Provincial Legislature ; 
LÀ 


o 
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Now, therefore, in exereise of the said powers, the Governor of Hanie 
is pleased to make the following Act :— 

Shori title and commencement.—(1) This Act ‘may be called the 
Bombay Small Holders Relief (Amendment) Act, 1910. 
(2) It shall come into force on the 31st March 1940. ° 
* 2. Amendment of seotion 1 of Bom. VIII of 1938.—1n sub-section (3) 
of section 1 of tbe „Bombay Small Holders Relief Act, 1938, hereinafter 
called "tbe said Act” for tbe figures "1940" the figures ‘ "1941" sball be 
substituted. 

3. Amendment of section 3 of Bom. VIII of 1938.—In sub-section (2) 
of section 3 of tbe said Act, for the words "two years" where they occur at 
both the places, the words “three years” shall be substituted. 

4. Amendment of section 4 of Bom VIII of 1938.—1n sub-section (1) 
of section 4 of the said Act, for the figures "1940", the figures "1941" shall 
be substituted. 

T dd Amendment of section 9 of Bom. VIII of 1938 —1n sub-section (1) 

öf section 9 of the said Act, for the figures “1939” where they occur at both 

the places, the figures "1940" shall be substituted, 
` 


The Bombay Tenancy Act, 1939. 
Tbe following Act of the Bombay Legislature bas been assented to by 
the Governor General on the 27th March 1940 and is published in the 
Bombay Government Gasette, Part IV, dated the 2nd April 1940, 
Bombay Act No. XXIX of 1939. 
An Act to provide for the Proteonton of tenants in the Province of 
Bombay. 
WHERBAS it is expedient is provide for the protection of tenants of 
agricultural lands io the Provioce of Bombay and for certain avast purposes; 


It is bereby enacted as follows :— 
CHAPTER I. 





PRELIMINAKY. k 
1. Short title, extent and commencement. sll), "Pes Act may be 


called the Bombay Tenancy Act, 1939. 

(2) It extends to the whole of the Province of Bombay except the City 
of Bombay. l 

(3) It shall come into force on such date as tbe Provincial Government 
may, by notification ip the Official Gazette, appoint in this behalf. 

2. Definitions.—]n tbis Act, unless there is anything repugnant in the 
subject or context, — 

(1) "Agriculture" includes horticulture, the raising of crops or garden 
produce, dairy farming, poultry farming, stock breeding and grazing, but does 

` pot include cutting of grass or wood only. 

(2) “Co-operative Society” means a society gegistered under the provisions 
of the Bombay Co-operative Societies Act, 1925, or a sotiety deemed to have 
been registered under tbe said Act. 

(3) “Improvement” means with reference to any land, any work which 
adds to the value of tbe land and which is suitable thereto as also consistent 
with the purpose for which it is beld ; aud includes— 

(a) the construction of tanks, wells, water channels, embankments and 
otber works for storage, supply or distribution of water for agricultural 
purposes ; 

(b) (be construction of works for tbe drainage of land or for the pro- 
tection of land from floods or from erosion or other damage from wfter ; 

(c) the reclaiming, clearing, enclosing, levelling or terracing of land ; 

. 
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dad) tbe erection, of buildings on the Jand, required for the: convenient or 
profitable use of such land for agricultural purposes : and 

(e) the renewal or reconstruction of any of the foregoing works or 
alferations therein or additions thereto as are not of tbe nature of ordinary 
repairs ; butedoes not include such clearances, embankments, levellings, 
enclosures, temporary wells, watér channels'and other works: as are commonly 
made by the tenants in the ordinaty course of agriculture. 

(4) "Land" means land which is used for agricultural’ purposes and 
includes the sites cf farm buildings appurtenant thereto, 

(5) "Mamlatdar" includes'a’ Mahalkariand any other. officer whom ihe 
Provincial Government may appoint to perform the dunes of a Mamlatdar 
under this Act, 

(6) "Pérson"' includes an s6divided Hindu family. 

(7) “Prescribed” means prescribed by rules made under this” Act, 

(8) “Profits of Agriculture” means the surplus remaining witb the- cultiz, 
vator after the expenses of cultivation including the wages of the cultivetol. g 
working on tbe land are-deducted from the gross preduce. 

(9) " Reasovable rent” means tbé rent determined under section 12. 

(10) “Rent” means any consileration, in money or kind or both, paid or 
payable by a ténant of dccount of ‘the use or cccupation.of the land held by 
him but sball not include the rendering of any personal service. : 

(11) "To cultivate Personally” méang to cultivaté oo one’s own 
account— | 3s BS 3 wm à 

(1) by one's own lábour;or 80° ^ - : 

-~ di by-the labour of,any meinber AE dne’s Famili 0 or -- 4? 

sis) by servants or hired labour under one’s personal supervision or tha. 
personal supervision-of any member of .one’s family. . 

; Explanation I.—A (ebapt who is à widow cr à minor or is subject to: 
any physical or mental disability shall be deemed to culiivate tbe Jand person- 
ally if it is cultivated by her or his servants or by bired labour. 

Explanation 11.—1n tbe cáse of adzündivided Hindu family, the land 
shall be deemed to have-béen cultivated. percen’ if it ıs cultivated by any 
member of such family. 

(12) "Year" means the year ending on the 31st of March or ob such. 
.date as the Provincial Government may, by a notitication, appoint for avy 
“locality. BU . o: 


(13) Words Sha expressions used in this Aci but not defined shall bave. 


the meapipg assigned to .them in tbe Bombay Land Revenue Code, 1879, 


NELLE y 8 CHAPTER II. 


* 


B 


‘e u > PROTECTED TRNANTS. 
2 33. Proteoted tenants.—A tenant shal! be > deemed to be a protected 
tenant in respect of any-land i£— 

(1) be has held swch land continuously for a period of not les$ thdn six 
years immediately preceding the first day of January 1938; and 

(11) He bas cultivated such land personally during the aforesaid period. 

-~ Explanation 1.— 1f the pers$n who held such lang on the first day of 
January °1938 came to hold tbe same by inheritance ot succession from 
another person or if be has held such land as a tenant and. is an beir to.such 
other .persop; tha period during wbicb such other person beld sucb land as'a 
tenant shall be included in calculating the period of SIX yaari under tbis. 
sections C3 ` 

BxpMnation I, —J1f'ibe.] person who held such land. on the fist day of: 
January, 1938-held as^a tenant at Any time within. six years before tHe said 
date from the same landlord in tbe same villag@any otber land which he 
cultivated personally, the period during wbich he held such otber land shall ba - 
included in calculating tbe period of six years under this section, 


` 
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ED SEaslamatiols JI “Where. dins dandis. ‘held. Esse: ori mote: ‘persons; 


jointly, as: ténants, salhsuch<:persons eball;-ifrany one) of stbhem’cultivated and. 


.Continuea-to: «cultivate;suchilánd-pefsonall$!and'if the other ‘conditions “speci, 
.' fied. in this section are fulfilled, be deemed to be protected tenants in res- 
. pect.of;euchilandassoucisr ty 2527wesb 3 Saule fon vero. = 


Tenants evicted after 1st April 1937 to be deemed ‘protected 


. 


` tenants. —(i}o Any:tenant .who: held» any ‘land ccontinubuslydfor a‘period of 


not less tban six: yeatg: immediately preceding > the'first-day- tof April 1937 


` butiwho was; evicted.ifrom-'suchrlánd' -on^or. áfter;.:such-date: and who ‘ fulfils 


the conditions specified in:clause(ii)i ofa section;3 'ehall:also ‘be deemed to ‘be 
s protected tenant.fon the:purposesiof thisActi. Mez 20; -nau bris o 
-Provided that'any tenant whothas:been cevictedifrom:the- land i in ‘¢on-i 
sequence iof bia, ofailurs. „toitender, thasrenttzrefertedsito linsection’ ‘9 of the 
Rombay!Small: Holders ‘Relief cAct 1938 astptovided ifhersin;’ shall -not “be 
-dgeined:to: be, a;.protected:tenant vforitbecpurposes of 'this.Act,'unless be ‘pays. 
*tortheilandlord. such: rent withib ifour? montis froin: they "date ‘onewhich: ‘this’ 
Acticorbes isto forcer» s Vd sa eR io HEOR no Baiga ideas tsr t o 
ad: (2)r vA cperbon who- is\deemed:to bata protected: Qtenapnt'under .eub:section' 


" (1) shall, if be intimates in writing to the landlord within one fear: after ithe 


coming 'ibtóiforce: of sthis, Actthat ¢be is willingcto ‘Hold tbe'oland 'on‘the same 
termé and cconditions:ion ‘which hetheld:it ^at the time when.he' was: apices: 
be-entitled to recover, possessionvof: the Jandi, "eum C ictu : 
< (a) ‘ujfsthe, Jand:has: beén "leased: by: theitandlord-for a; period . expiring 


` after the 31st day of May 1940,:from^  the:date on: “which: such lease : expires’; " 


and; eed pasi ong. lent S.. aby o vat eC] Rf cov ; 

' (b) in other cases, from the Tst.day of June 19405 DUB.BDaA ro 
And on so recovering ‘possession, obe.sbáll;:sübject t torthe pro visions of 

this: Act) bold the! land on the said: terms’and: conditions, 5 « 5 she s 


to v(3)so The 2provisions:of this.(séction'shall. not “Apply? ‘cases where ‘the 
landlordtiswusing the land for:any of} the ‘purposes. : mentioned'in ‘sub-section 
(1) of section. gor 15 3 e2u ci Ror CO tege tn có f? 56 c4 oo, 
~ DdRightsz ‘and. abilities -of°a pistected: tenant, =(1): The rent pay 
“able :byta:sprotected' tenant ‘Shall bethe rent dgreed upon- between ‘such 'tenant’ 
and hisiilandlordi orsin: theji&bsencelof any:such* ‘agreement: the-rent’ payable 
according dtoj-the usage of the - ‘locality2orif theré isto such-agresment. tor 
usagexor wherel ‘there isla , disputetas- Tegards>: the‘reasonableness ofthe rent- 
payable according. to such agreement or usage, the faagonable:rent, '^: 

(2) Notwithstanding any: agreement, üsage,. decree or 'ordertof.g Court 
of law,:thé-: tenancy.iof anystland'heldioby' at protected tenant: as ‘such’ tonen: 
shall not be terminated unless such tenant— aici sgu ocami casey oeri 

ecd (a) clifaile to: pay: the:arrears!of sirent due, if duy Mop year ending on 


| 3istday. of, March:1939 within*sfqur: tmobtbs rffom?! tbe: ‘date on“ whicb ‘this: 


nef sen 


Act comes into forcas; 
tis(b):fails to :paylinvany yehrowithià ‘fifteen -day acffom tbe day. fixed for, the 


payment of the last instalment of land revenue in accordance with the ‘ralés! 
made under the Bombay Land. Revenue Cede, 1879,for that- yearibe 'rent 


' of;such.land forithat year or if an: application for the:determinatióníof reason- 


able rentis pending before!the: Mamlatdar- or the First.Class:Sub-Judge under: 
section; 2, fails- tocideposit witbin:cfifteenzdays from the ‘aforesaid i date with: 
the’ Mamlatdar]«or. the First: Clasa;Sub- Judge; as: thecase’ may: be, a *süm 

‘equal to fhe amount of rent which- -hé wouldihave been’ Jiablé to ‘pay fori that- 
year: if, no ‘such’ open. had:been- fündeendone 'caée -the‘reasomable’ rent 

boma co n2 (ay Geeta ola qoot) y 
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determined under section 12 is higher than the sum deposited by bim'fails to 
bay the balance. due’ from. him within. two. montbs:from the' date `of the 
decision -of the M amieta or tha First. Class Sm Judge, as tbe: ‘case may 
be-: HE : toan 
(c) hig done any Wet which is destructive or permanently ip jarions "toi 
the land; «=. . G ^ "^ 


` ` n 1 


(d) has sublet the land of ‘falls to Sutliyutá: ‘it personally ; or ;: Dett 

: (e), bas used:such land for a purpose other than agriculture; 6! = 

* (3). Notwithstanding anything contaibed' in sub-section (2), the’ tenancy 
of any land held by a minor ` who is a protected tenant shall not be liable to’ 
be terminated under thé said sub-section -only on. the ground that such lard 

has been sub-let on behalf of the said: mivor. 2c 

, Protected . tenants responsible for maintenance’ of boundary 
marks,—Notwithstandiog abything contained.in section 123 of the-Bombay 
Land Revenue,Code, 1879; the-responsibility for the maintenance and good. 


repair of the boundary marks,of the.and beld bya protected tenant and ‘any i 


charges reasonably incurred on account of service by revenue officers io Casá, 
of alteratio», Pad or disrepair 6f such boundary matka shall be upon the 
protected tengnt. ^ -- MB 

7. -The. landlord's right to: determine protected AON —(1) Notwith- 
standing anything contained in: section 5.a landlord may terminate the ten- 
ancy of a protected tenant by giving-bim one year's notice in writing stating 
therein, the reasons for' such termination’ if-tbe landlord bona fide Feduires- ma 


land for- -any of the, following. purposes, namely :— Tk MEE, 
(a) for cultivating sperronally or using personally the iad for | any 
agricultural purpose ; or). ' ~, a du n a a oe 


=. (b): for any: non- agricultural. purpose. : nigh HENS Bog 

(2) 1f after the landlord-takes: possession ‘of the land after thie. termina- 
tion of tbe tenancy. under sub-section’ (1), he fails to use “it for any of 
the purposes mentioned in sub-section’ (1) -within one year from tbe date’ 
. on which he took possession or ceases to use it at any.time for any 

of. the- aforesaid purposes within, 12. years-.from: the »date-'om which be 
took. such possession, the, tenant whose tenancy. has been terminated shall, 
if be gives a .notice. in: writing to .the- landlord that-ha'is willing to. 
hold .such: land: on. the same terms: aod. conditions» en: which be held it 
at the time. wben- his: tenancy was: termicated, .be entitled to recover 
possession of such: and ‘from the commencement: pr thas -year following 
tbat in which such notice is given; . 

Provided -that- the tenant shall give - ‘the. “notice Vander this ; sub-sec- 
tign within 2 years from the date. >° ^: cs 7. ' 

(a) of ‘the; expiration ,of one ,year':during wich tht landlord ` has 
failed ‘to; use utbe. land fore Any. of «the.opürposes: mentioned." id^ sub-sec-. 
uon (1), or "m um m 

, (b) on which the "landlord bas: ceased ' to use the land ‘for any of the ‘said 
purposes, "—— : - 

. ag the case may be. ^ " .'* .. .. 3. m va WD E 

-Prowided furtber that no such. tenant shall bè- estitled to recover 
possession .of. such. land if he bas once refused to hold -the land on the: 
same tenns and.'conditions on which. he held it on -being required in 
writing to do so by the landlord or has failed to reply to. such re- 
quisitiąn within 3 ‘months of the.receipt thereof. b 
> (3), Ia landlord after taking -possession of the land. after the -temination. 
of the tenancy under sub-section (1) on the ground that: he requires it 

Ld 
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for «the ‘purpose’ of! pársopii * :&lfivatión? diés” leaving’ as’ bis heir;'a' widow 
ora minor or: “aC person ' who- is "'etibject;' to ‘mettal” or ‘physical disability, 
such’ heir". shall’ ‘be’ ‘deemed ‘to’: cultivate! thé land- personally, if such land 
is cultivated: by bar’ or his servants oríby' bired labour: HOA EC 

v, (4)! After -the* tendnt has Jrecovéred possession under ‘sub-séction (2) 
. be shally subject! to ' thé- Provisions ` “of “this ‘Act; hold Such: land on tbe 
same' terms and; “conditions” on! wich be ‘beld’ it' at^the- tire bis tenancy 
was términated; © 22 roster 8 6 Gn ip. RE Ae Une pe ol 
1 (5) After"the taba bas récovered" possession under ' sub-section’ (2), if 
be satisfies ‘the’ Mamlatdar by'au ‘application under: section 13 that the land 
“was not at the time. of the termination, of the tenancy required bona 
fide ‘by the landlord "for: ahy of the purposes mentioned in sub- Section (1), 
thie'tenant “shall be entitled' to süch «Gótripén&atior " as "may' be' awarded’ by 
the’ ;Mamlatdar for‘ any: loss-:catísed/?tó “him” by ' eviction, - ‘Nothing’ in this 
-sub-Rection 'ehall- apply to: aby: “tenant: who: was --evictéd ` under a decree : 
or “order of a competent’ Court if $üch ‘Court’ Has recorded a ‘finding at the 
ime of passing such decrees „Or order, that the land was required bona 
fide by the landlord ‘fot-'doy of the purpbses "méutioned i ‘in subfsection (1). 
Explanation I;—Auy notice" given’ for" the.termination ofthe tenancy 
of a- protected tenant before ‘the’ “commencement of this Act sball not 
be deemed to be'a valid notice for the-purposes 'of sub-section (1). 
Explanation ILFor the purposes‘of ‘this sectión, a tenant shall Include 
‘his’ “heir! as! specified in sub-Section (3) 'of section’ cia: 
Explanation IH.-—Fot tbe: pür pósés' of this section, a landlord shall 
be deemed to: úse ‘land: persoóálly-: for: “any: agricultural" purpose, if he 
uses'such'land:on bis ows "Bccouüt—' Sor wx ett . 
` n (i) by bis-own labour; or" Madat unc ON SYR ROI Spot 
nm(i).by “the labout of + aby? <+mémber of “his 'family, ‘or! A 
“acs (sit) by “servants: or “hifed!“labout” undér" bis‘ "persanal ss pérvision or 
- the personal supervision ‘of any ‘tiie nibér of bis family? ^ ^ 
-ri 87^ Gomperisationi: for ihibrovéinént - made, by â ‘protected tenant.— 
(1) -&! protected tenant who ` tias ünade" an improvement On the laud held 
by“ bim as'süch'- tenant” ‘before the^'Gotic8! to . terminate- the tenancy is 
given ato: “bim' -sbalil on eviction’ be^ entiuéd' tò: “compensation for such 
improvement, . Cons m tà 
-' (2)Thè' -compensation :to' ?which 'a protectad’ tenant shall be entitled 
under sub-section' (1) : ‘shall cbe - tbe Cestimated value*'at the time of 
eviction: of such improvement. ‘In ‘estimating’ buch ‘value “regard shall ba 
paid to— 
"257 (4) tthe anbant-by which the value of the land-is "increased- by the ipj- 
piovemsBE; inn rb, pte i v D pe "MED 


SD. RR |o coef ivan 


tion of its effects; vss z DES 

1 (c) the* labour: land. sipital providi a spit byt the ‘tenant for tbe 
M of the improvernent) &nd/. «^: ve To To 

(d) any" reduction ' or remission of rBot ‘or other’ advantage’ allowed 
to the tenant by the landlord in consideration of the improvement. ° 

9.- Continuation of^tánancy on ‘the death of a protected tenant, — 
If a protected tenánt dies, ` the’ landlord shall continue- thse ‘tenancy ‘on the 
same terms and. conditions’ -oti which ` sucb- ‘protected’ tenant: was holding 
it at the time of-his death’ to! ‘such:ope ‘of his “heirs who, witain four 
months of the death of such “tenant, -gives ‘notice in writlig to the 


landlord that he is willing to bold the land on such terms and conditions. 
‘@ MES 


a 
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P aif, the, notice, ; referred : to.- in; "sub-section a) isagiven .by two or 
tools heirs. of, the, deceased tenant,;the landlord shall continue the, tenancy. 
to such one „óf those heirs as’ is "selected by. all the-;beirs by ao agree- 
ment amdngst themselves „and, communicated, oto „ths, landlord in.* writing 
within four. months, from . the, , death -~of such 'tenant, or.if:no: such agrée- 
ment ia communicated ifo the landlord „within, such: time, sto‘ such heir as 
the Collector. after consultation with. the landlord may, selects, 
` (3) The lineal male ‘descendants of a protected tenant or his,adopted 
son’. Or, in the, pata pi any.. lineal -mals -descendant or.an , adopted 
sou, bis ‘widow shall , ', deemed, to be, bis beirs for ^ the: purposes of 
this "Section... ; ICA. e cea an HEN t 

MR Where ‘any Mad. is held,. by. more. than /one. protected tenant 
jointly , the, ‘tenancy of such land. shall, on, the: death of any-one; of. such 
protected; tenants, be; continted,., subject,,. tOn the . provisions: of tbis “Act, 
to’ ‘the’ surviving, protected. tenant or,, tenants, and the-heirs ‘of: the deceased. 
tenants, Aermiost jn the manner „provided, jo. sub; pis (2, as; the case” 
may, be. M : s vs 

"10." "Sub- division nob. ‘to. iaminding on, landlord E made “with. his 
dénsént—No* sub-division of aland Eeld by. .& -protected ,tenant ` shall be- 
recognised or be. „binding, on the Jandlord, unléss such sub- -division is 
affected with 1 the. consent, in writing of, the landlord. > yo A > 
EPRE A1. : „Bar. to Séfsure,. «Gitaohment.. and sale, b ean. of; "a PE : The 
rights .conferred on a protected . tenant, by. .Abis,-Act shall pot be liable: 
to seizure, attachment or, sale .by. process of any Court and. it.shall not 
be. lawful to mortgage, charge, Jease,or alienate.any such rights... : n ot, oa 

12. “Enquiries as régatds reasonable rent.—(1) For „the determina 
tion of the reasonable rent of any land beld; by. a protected vtenant as 
such ten&nt, the Protected tenant cori-bis., landlord may: apply vin writing 
to, tha Mamlatdar., within ,. whose .ju urisdiction such - land is, situated: Such 
application. shall be i in such, form. as may. be prescribed... . paor ofeg 6 s 

(dde On, the. fern of. s ere anders sub-section W the 


TAREE 


reasonable rent ol the fond: d 

(3) Any :party . aggrieved . by -the-.,decision of «the. Mamadas under 
sub- section (2) may, witbin two months from;such decision, file. an, appeal, 
before; tbe First Class Subordinate: Judge, within, whose gurisdietion the, 
land ia situated. 

(4). Tbe- Subordinate Judge: in -appeal may: fors reasons to be, 'tecóideð 
in * writing annul, reverse, modify or confirm the decision of a, Mamlatdar, 
or..he „may, direct; jfurther , enquiry ato be mada. on any part or., take 
additional evidence asgie may think necessary. 

(5), In, ; determining ; the reasonable rent regard shall, . abject ito the 
provisions of section 15, be had to tbe following factors imm uor ] 

(a) the rental, values vol lands used. ‘for. similar - purposes in the 
locality ; ;e l 
- - (b). tbe profits. of, 'egrieulture. of similar. lands i in they docalilyd $ 
ad: (c) tbe; prices ; of. crops aad icommodities . ain , the localityty:ing sngat 

- (d) ibe improvements, made in. the land by,the landlord ;: yox deti 
"m “(ele the assessment payable, i in. respect of the:land ; and, 07 

) sugh other, factors as may, be prescribed. 
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~ crn (6); The Matnlatdar arid -thexSübordinatà ‘Judge in procéédings ander o 
this section shall have the same powers as are vested in "Coürts in ` 
respect. of: rithe*^following matters’! under: thé" 'Codé: of” Civil Procedure, 
1908, in trying a suit, namely z—» to Pee Te tnn so [oue c 

(a): ‘proof-of facts by affidavit ; 1*5 = Be EIE : E cu 

(b) summoning and enforcing ‘the attends of any persólil ania eXami- 


ing/him'óB8 oath); and 5:5 5 Croc jynn bos eu dieses ae e l 

nus (c) compelling ‘the prodicfion-of documents. :7' Vo) os ed 

The Mamlatdar and the Subordinate Judge: dusy have alsó such other 
powers’ as inay. be prescribed; «0: t-i ur in tes 


(7) The Mamlatdar. or the: First ' Clas" Subordinate Judge may award 
costs in ‘amy.’ proceediog under .'this section, and- such’ ordér shall bs 
deemed to be a decree of a Civil Court and shall be executable as such. 
"* (8)U8 protected. tenant’ máy' at ány 'tiiej during the pendency of 
procéedings) under: tBis' Section deposit” Wilh! the  Mamlatdar or ‘the First 
Class * Subordinate Judge, as tbe case'may ‘ bep-a- suri ‘equal to thé 
afnofint of rent which if no proceedings had been instituted under this 
section he would have been: liable to’ phy in respect of thé land of 
which the reasonable rent’. Ji: to/ be^ determined. On the completion of 
proceedings, "the; ;/ Mamlatdar :of) thé" Fitát: Class": Subordinate-""]udge 
shall: direct: tbat» the; amount? so! deposited? ‘or’: ‘sucht ‘part of it'asli ig equal* 
to“ the:namountrdetermined: as’ reasoñable: rest 'undet? this’ section’ ghall be’ 
paid : to *. tlle ‘landlord » :andiGgball » make: such “other: order’ as" my Bs 
^ necessary. "Lb iou 5 
-^ 3(9) Every’ Side passed: by thier Mamlatdat (under: this ' ‘Ret, a pot 
appealed : -Againstivard every order: panséd!-byv the First Clie 'Suborditiats 
Judge in appeal competent td)!\pabs such! orders, Yehall:*bold’ 'ioág : for-a m 
period lof’ five: yedre» andvshall- trtot beo called ‘int qqiastiote "ia "any- ( Court 
during that periodizn^ii s vd ecd or carm rnold feum. val o: 6 
hat: Provided-'that! thet’Manilatdar’-or the First- Class Subordinate "Jüdgé, 
as the case may be, may, during the said ‘period of five yedra—- 7 =" 
duals) -reducé"tha^ rent "if : Oi? dne! ‘application: m rade: -to Hin ‘by a tenant 
be is ‘satisfied? that -on! accóuüt ‘oft’ deterioration of ‘the land. by' floods « or 
other :cause' Beyond? the’ control | of! ‘the “tenant: thé land ‘has: ‘been wholly 
‘or Partially rendered umfit for the purposes of-cultivation or^^ ^ an t. 
T (iy etihanc (h&-rent üifCon^an- lap plication’: madé‘to bim ‘by’ à landlord 
. he is satisfied! that ton? account’ of ‘any’ improverhent made: iù ‘the land 
_by vor at. tg: expense? of -theo ‘landlord’ the’. prodüce of- the land ' is in- » 
STERN 

(16): ‘Notwithstanding: anything ' 'cortained tið the’: Goürtzfees hee 1870s 
every application under ‘this Act! to the Maimlátdar ‘and ‘every appeal to 
the First: Clase Subordinate ' ' Judgei shall pew a’ Eouit-fee stampo such’ 


value 'as may be: prescribed! ' ya^ 5 Li. 
' (11). Avy party. to proceedings Gader: bir section : may appear by any’ 
person authorized in' writing ta act on his bebalf. ~ è LH e 


13: ‘Applications for Compensation’ For eviction’ when land nof re- 
quired’ bona fide~(1) An: application for: ‘payment’ of? compensatiofr undér' 
sub-section (5)»'of ‘Section 7 for the termiration-of | the’ ‘tenancy’ ofany land 

onthe’ ground: that it: was ‘nob! bondi fide required? -by'‘the ‘landlord for- 

any of the’ purposes mentioned in sub- section (1) of that section and- 
an Application for payment: iof ' compensation” ‘for -impróvement ander 
section ''G'sball. be ‘made'C” td the ^Mamlatdaár-'in. whise’ -jurisdictibb guch 
ate 254 Bagh Tee go d. 09 te is pentane oo cu 
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e 
„land is situated. . The applicano shall ae in such form as > may ei 
‘ * ba prescribed. ir, ; 


- (2) On reçeipt..of “such - “applicatio “the " Mamlatdar- eal hold an 
enquiry atd determine the amount of compensation, if any, payable: to 
the tenant after following the procedure prescribed « in section 12, as far 
as is, practicables; >- - - ^ 
(3) Any person aurad by any, order passed by -the Mamlatdar 
under sub-section (2) may appeal :‘to: the: Collector within: two months 
from the date' of such order. ` ` "s 
(4) The order of the Mamlatdar dader ‘sub- section~ (2) shall, subject to an 
appeal to-the Collector under sub-section (3) ‘and the provisions of section 28, 
be final, The. order of the Collector siall, Jubjoet to the pron ign a sec- 
tion 28, also be final. -  - — 
' (5). Any order . pacaea by the: Mamlatd. it uoder sub- aini (2). or T 
the Collector under sub-section .(3) shall be deemed to be a decree of a, Civil 
court and shall be- executable assuch.; . m T gi ve i 
] Rer T "rs 1 Se í 
° im CMAPTER- Hr. . E o 
P» y | TENANTS.GENERALLY.. 22i 
14. vAbolition of-all cessss,‘eto.—(1) Nowwithalaudia ge any, agreement, 
usage or law, it shall.not be lawful for avy landlord to levy anye cess, rate, tax: 
or:service of. any description or denomination whatsoever, frórmi.any, tenant: in: 
respect of any land held: by him as-a tenant other than the rent lawfully due 
in respect of such land. 
. (2) : Any person who levies any/such cess,.tate, tax ‘or service in ,con- 
travention ; ;of the’ provisions: of,sub-section (1);shall.on conviction, be : punish- 
‘able wit fine, which may extend to Rs. 1 ,000.; c > 
^4 15. -Power-of Government to fix maximum rate of vend —(1y The 
Provincial Government may from time to time by notification in the Official. 
Gazette fix.the maximum rate of rent payable by tenants for: lands phunta 
in such areas as may be specified, in the notification. >» -, 
.. (2) Notwithstanding any agreement, usage, decree or sider ofa "oni 
a landlord shall not. be entitled to recover rent from apy tenant for.any land 
in any such area at a. rate SICCoUme the rate fixed for such-land in such area 
` in sach notification, ^ pr x ENTE 
(3) Every such notification shall be: laced batore ‘each Chamber: of dis 
Provincial Legislature ;and shall be liabl&..to be -rescinded or modified by a 
‘e resolution passed in which each of the said Chambers concurs during the next 
following session. E 
»;. 16.. Suspensions: or remissions of rent, —(1) -Notwitbstanding. any- 
thing contained in, section 84A of the Bombay Land kevenue ,Code, 1879, 
whenever from any cause the payment of the whole land revenue payable to 
Government by a landlord i in respect of any jand is suspended or remitted, 
the landlord shall suspend or remit, as the case may be, tbe, payment to bim 
e of the rent of such land by his tenant. 1f-in-the case of such land the land 
revenue is partially suspended *or. remitted, „the landlord, shall suspend or 
remit the rent payable by the-tenant of such land in the same proportion. | ., 
Provided tbat the .Jandlord, shall not be bound to suspend or remit the 
rent or portion.:thereof- which is: payable..in the form of a sbare of .the. 
crop. ` 


* 


(2) If no land revenue is payable to. Government in Gre of such. 

land and df from any cause; the payment.of the whole or-any. part of the-land: 

revenue payable to Government in respect of aby other land in the neigh- 
s 


k 0 
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botiriobá of ' ‘ guch” land’ ‘has ben’ auspatide a’ or énitted, the’ Coll ector shaH, 
subject’ ‘to the general or special orders of Governinent., i in. 'the manner pro- 
vided! ‘ip sub-section WV suspend ‘or’ Femit, as the’ case ‘may, be, the ‘payment 


‘ ta’ the landlord of. the! rent or Dart of, it “dud in respect ‘of such land. 


-» « (3): No application for assistance under sactions’ 86 and 87 of ‘the 
Bombay Land’ Revenue Code; 1879, ‘shall’ ‘be entertained, no suit shall lie 
and no decree of a Civil- Courtshall be executed'for recovery by a landlord 
of any rent, the ,Payment of which bas. been remitted, or during the period 
for whicb-the payment of such Prent! bas! been’ suspended under tbis section, 
The period during which the" payment of rent is suspended under this section 
shall ba’excluded in computing: ‘the period of limitation? prescribed for any 
enit or proceeding for tbe: recovery of such’ rent." isa 4 
(4) Netwithstünding anything contained i in sections 86 and B7 of the 
Bombay: Land Revenis Code; 879, “the” Callectot ‘shall, in passing : an order 
. unde rdub-sectian” (2]of séctiol i 87 of tbe 'said ' Code, for rendering assistance 
2 the landlord, allow to the tenant a ‘sat ‘off for; the’ eum, if any, paid by such 


“tenant ‘to the! landlord in excess"of’ the’ gmount” “of rent due from bim after 


. deducting the amount, required to be remitted under sub- -secon: *(1) or sub- 
&éction' (2) bf “this Act or under? Hectión 84A of tlie said Code. The set off 
under tbis sub-section sball be allowed only in respect of tbe sunis paid by 
&ücb^ tenant to such landlord’ diring ` a "period of 9 years immediately preceding 
the’ idate oft thé application “nade oder section 86 of the said: Code an 


Q6 HERZ Bar to'evsction from dwelling ; House.—(1) lí ia any, alienated 


Village or village’ held oh kboti' or’ “tdlakdari” ‘tenure, a tenant is in _ occupation 


thure 


froni stich ' E bouse E ed etétians" dd the’ site Ts and’ ‘tbe 
land immediately Bppurtenant thereto ` “and necessary for its ppjoyment) 
unless te eee Wd LAPIE a (5S Deo! o: 

(4) the” dadd "proves that" tbe dwelling botise -was not built. at the 

expense of such tenant or his .predecessor-in- title, and i : : 
DAANA C- ‘such tenant makes &' defaült i in ‘the payment of. rent, if any, which 
` hé bas been paying for the úse add" ‘occupation of ‘such site. ? 

(2) The provisions of sub-section (1) shall not apply toa dwelling 
house’ which’ is-S1ftated' on any labd-used for the' purposes : 'of- agriculture from 
which'he has ‘been évicted under sub-section (1) of section 7. - 

18. Tenant to be given first option, of purchasing site on whioh he | 
has built a dwelling house,.—(1) "Ifa ‘labdlord’ to” ‘whom the - ‘site referred to ? 
in ‘section 17'beloogs’ intends tó'sell such site, the’ tenànt at' the. expense of 
whom, or, whose predecessor. i in- title, a dwelling house is built thereon sbalbbe 
given in-tbe manner provided in Bübigection ‘(2)’ the first option of purchasing 
the site ata value Setermined ‘by the: Malatdar" in the manner „provided 
herein. | iy ean ca on LR S in gut 1 en 

' (2): ~The landlord in 'tending- to'&éll stich Bite shall give Botice in writing 
to the tenant requiring him to state Within 3 months from. the date of such ° 
notice Whether -he is’willing to purchase ‘the site, "od 
407 f(3) If within the period of '3' months so specified the tenant" intimates 
id writing to the landlord that he is willing to "purchase the site, the landlord 


- shallmake’ n application to the Matniatdar for the determination of thé value’ 


of the'gité.- ! On’ receipt ‘of such application the Mainlatdar- after giving notice 
to ths tenant and after holding a ‘formalenquiry sbail: dster mins the*value of 
the site." The determination by the Mámlatdar of thé-amount of’ fie value of 


4 


BOMBAY ACTNO: '"XXiX OF 1939, " e -o 


o 


o 


* e. | 
72; , THE BOMBAY GENANCY ACT: 1939, 


such , ‘site shall, subject, to. the provisions of. section 28, be üual., "The Mamlat-, 
dar may, byan order in writing, require the tepant to, deposit, such ‘amount 
witbin three months from the date of such order, , On the deposit of such 
amount the sit, shall, be deemed , to L have been transferred , to the tenant and 
tbe. amount deposited, ‘shall be paid to. the. landlord», The, Mamlatdar sball, on 
payment ‘of the, prescribed fess, grant a certificate. ^in, the prescribed .form to 
such tenant specifying. therein” the site. so transferred and the name of. such 
bent 4 

i (4) Hi iie ' tenant fails to intimate his. willingness - to purchase. the 
site within the time, specified in sub-section (2) ¢ or fails, to deposit the, amount 
of the value within the time specified in sub-section (3), the tenant shall be. 
deemed to have relinquished bis. right of first option to purchaser the site. and 
the landlord shall „tben , be entitled to evict the tenant on payment of such 
compensation for the, value of the structure of, such dwelling house as may 
be determined, by the Mamlatdar ‘after holding an enquiry in. the, manner: 
provided i in sub-section (3), The decision of the Mamlatdar as regards the; 
amount, of compensation under this section shall, subject to the, provisions ^ 
of séction, 285, be final., . i 

D (5) Aby sale of a site held i ip; 'Gobtrayention, òf this section shall be 
null and void. 

, 19., “Tenant's rights, to trees ‘planted , by: him (1); i3 a, Protected 
tenant ot any. other tenant, "has, before | the coming into, force of this 
Act. planted, or, ‘thereafter ‘plants , any trees, on the land. leased to him, 
he ,8ball. be. 'entitled, to, the, produce. ‘and. the "wood of , such trees. during. 

-the continuance of , such tapancy , and, shall on the, termination of such, 
ténancy be entitled. to, such, com Sensation _for..the, said trees, as may, be 
determined, by the, Maámlatdat" after Beldipu;;a an; iau in. the mapper, 
provided by sub-section (3) of section 18:5. , ý ae des 

"Provided that a tenant who is coveted, by "Section. 23 ‘sball, be; 
entitled to such compensation if the trees are Planted, by him witb. tha consent 
of the landlord : a 

‘Provided furtber that a, tenant shall nat be entitled to, compensa- 
tion under this sub-section if the tenancy;is terminated. by, surrender on. the - 
part,of.t tbe.tenant. i \ 

(42), „Any person aggrieved, by. the decision, of. the. Mamlatdar under, 
sub-section (1) may, appeal, to, the, Collector. within., ‘two months from the 
date of, such decision. 

e (3) The. order of the, Mamlaidar 'under snbschlon (1), shall, sabject. 
to an appeal to, the. Collector nüder sub-section (2) and. he provisions 
of gection. 28, be final. .. 

(4), The order of, the Collector, cinder sub- section. (2). shall, subject to. 
the .provisions of section 28, be glso: final, : 

(5) Any order paesed by the Manlatdar andar sub-section (1) or. by: 
the. Collector under;sub-sectiop (2), shall ,be. deemed , to. be a decree: of a 

ə civil court and sball ba- executable-as, such. 

20. Relief agaiñst terminatton of tenancy for non-payment of rent. 
— Where, any tenancy of, any "land held. by. any. ténant is terminated: 
for, non- payment, of rent, and | the lapdlord. sues or, files any proceeding ; 

' to, ‘eject’ the tenant, if, at the, hearidg of, such suit or proceeding. the tenant, 
tenders, to, ‘the. landlord the, rent. in arrears together with the cost. of the, 
suit or, bsoceeding, ar “gives such, „security as the.. Court thinks fit for. fpakiog 
such payment within, fifteen, days, the, Court, may,.in lieu of, making a, 
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décted ‘de 'oübsing au ^ árüét , for 'éjectment; pads” ón order’ directing that 
tlie" fesarcy | Bad'"ot been térinmáted, and’ :threvpon thé tenant shal} 
hold the‘land’as if ‘the tenancy “bad not beén terminated. o 

21. 'Rehef' against termination of" ‘tenancy in  cerfitin 00868.— 
Where any tenancy of any land beld, by’ any tenant is terminated on 
the grouod that the tenant bas done ,&ny.act which is destructive or 
permanently injurions to tbe “Jand, ` no Suit; “oF proceeding for ejectment 
against such tenant shall lie unless ‘and unti tbe landlord has served on the ten- 
ant a’ sotice ‘in ‘writing specifying the act ‘of ‘destruction or injury ‘complained, 
of and the tenant fails witbin, a period ‘of ,One "year ftom ‘the service of 
notice’ to ' ‘restore’? "the "land, to" itle. ‘condition’ in which it was before such 
destrüction: oribjuty/ ^o 

//*99. ! Receipts for rent. ay In ‘the’ abota of an express intimation 
in writing to the contrary, every payment made by ' a tenant to the 
landlord ‘shall be" pregumed to be ri payment on ` account of rant due by 
'such* tenant for! the ‘year in' which such ` payment is made. 

(2) Every landlord shall give a, written receipt for, the amount of 
rebt" received’ by "bim"in respect of" any. land in such form. and in sach, 
manner as may be prescribed. ` 

' ^(3) ‘Ady’ ‘person ‘who 'fails“tò give ‘a i gritten receipt for the amount 
of rent received by him shall, on. conviction. „be punishable with a fine 
which may "extend to ‘Rs, 100. "* " 

23. No agricultural Tease" 1o bi ‘granted for less' than 10 years and no 
Such'lease to be determined on ground of ‘expiry’ of. term.—No, lease; of any, 
land made after the, coming into, force of this ‘Act ‘shall’ be’ for a 
peridd plés? than’ ten ‘years and no. 'suéh, ‘lease sball be determined before 
such period only on the, ground that ' ‘the ‘period of the lease hag expired, 
nétwithélanding’ aby’ a agreement; 'ubüge | or ‘law to’ the contrary, 

4,24. Procedure for taking possession. -—() A person entitled to 
possession” of “any: ‘land "or dwelling Bouse ' udder’ any of ihe provisions 
of "this Act? may ` 'apply in writing ` ‘for such ‘possession to. the Mamlatdar 
in "whóse' jurisdiction sich "land. or. "dwelling ‘bouse is situated. . The ap- 
plication shall be'made in süch form GS may be“ ‘prescribed. ' 

(2). On receipt of. such’ aplication, the "Mamlatdar shall, after hold- 
ing an enquiry ih’ tbe" presctibed" maler, ` pads sich. ‘order, “thereon as 
he ‘deems ft^ U f ad 

(3) ^An appeal shall lie, to the "Colleétor’ ‘against, an „order ` passed 


by’ the “Mamlatdar ` uńdėť sub-séction (2). within two “months from the, ° 


date of such order. , E 

(4) Subjeét'to- the" provisions’ of- section’ 8, every, ‘order: passed hy 
the  Marülatdar , under ‘sub-section” (2. unless modifiad or revised by the | 
Collector on’ ‘appeal under 'süb- section (3)? ang every order passed by the | 
Callectór! titidér ‘sub-section (3), shall be final.' -© 

(5) "Every" order” passéd' by ‘the Mamlatdar under, ' sub- sectio (2) 
and avery ‘order passed by ‘the’ Collector "under ‘sub-section (3) shall be 
deemed, to be a decree of a civil | court «and Shall be executable as 
auch: Cd rti (3 ,* ` y e 

"25; 'Aót nói to ‘aphly to “Gertain lands—Notbing' in ` thig Act shall 
apply to jands—(1) ‘held’ oi” leads , from ‘the Crown | or a co-operative 
society, ‘or: ° t0 i S AUTRE 

(2) held, on , lease for the benefit of an industrial ‘or commercial 
undértakfog. ^ ' 00 077 TU a Moe: 


o 


_ of a court of Otter wise ‘bpiscever.” 


* z 33 e ite a 
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26. Act not, to affect rights „or privileges, of tenant under any. other 
taw.—Nothing tablaided ' ja. | "tis. Act. shall’ be construed. 'to limit or; abridge 
the rights "or privileges of, any | tenant under., any usage on), law. forthe 


tithe being | force ` or “arising gui. Of any, contact, gran badeeree gr; order 
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bd ix UE o pus vu ISCELLANKOUS;,.. Mr b n 
hg. "Rules. —(1) The Provincial, "Govt may, “make,” “rules. for 
carrying - out "ilie "p it poses of this. Act, 


iv. 
‘coy "Ta^ particular" dod. withest 1 ré judice" 4o s. generality’, of . the 
a bree RT. 


Fig "nu 


‘foregoing’ provisions, Such rules s may provide for the following, matters : NET 


* 


: Land Reve 


“Act Suck rights, ‘privileges, ‘obligations or, lj 


fa) the manoer in which the crop share, | payable to, landlord as- tont 

VR ID YI ads, 
niay bs àppralsed y M wats de 
e (5) te Valub. of the’. Coury Jer. “stamp: ‘payable. on ap, , appicatiop, to: 
“Manilaidar o Ok an apea i] Othe Fire Class. ‘Subordinate Judge, under, 


S 


the 
section 12; - d Tod 


oO. 
a ORT “Other” factors” to bes, ta en into, “epnsidertion ‘for :delefmin, 
T^t Sá; ju VL 
iig reasonable gant ünder 8 section. 12; el ge 2s ee . 
(a) qe. erm. of appl ration . dor. serine “of... ‘compensation under 
section 13% : Segue 
enit (gy "t "this fees "td" Be "paid for i grant "of, E "certificato. an nd fh s 
of ey ene node er sub; ection D (3) 9 of, petion 4185. 5 13 b 
a Be ‘manner d ‘form . which, 8 feceipt, dé, Lied e given y. 
the lata der oh ere Bar à 
f 


IE 


form 


un fb f" ' hos bw 


` ig B ‘form f ap pplicátion" ‘for. ‘possession, and | the id perd ip which 
cig aly iih bà held ‘ander sectisa, 24: PN 
^?X3)'^ Rules made uà ler tbis. reis i ‘shail, be sublet to. | the, co pdition , of , 
previous publication ib, the, Official Gazette. | 
U 28: “P oto er of the Provinsial Coverntint over Glo "eli Ex, 


cépt ib “cases” provided: in section 12, 1n; all, matters connected, with this, 
Act) the: ' Próvintial Govsinipan shall. have and exercise the, same, ‘authority, 


A J 


noco. 


and” ntrol D athe, olig lgctots | and Mamlatdars: as, they. have | and, exercisp,, 
over. them il n, the , Eenerál and t evenu e administratio, » ià 
Dragii eat. of section 9 of Bom. "Val. ,05,- 1938.7 On “the. ` dala. On. 


whlch this ACE" dmeas intó force, $ Section 9 of the Bombay Small Holders n 
Relief - Act, 1938, hereinafter . referred to a3 the said, Act, shall; ,Dotwith- . 
stabding anything ” ‘con plained, in aub-section 31 of; “gection,, 1 ‘of ‘the said, : 
Aét!'be'd8dined to bavé Baen ebali : 5 F 
Provided that aay. right, rivilege, obligation. or, liability, 3 referred to 
in maiga d of tha Be sig, i Act. tbe paces which., was, stayed. By, 
tha “prdvisidas "at à gecti on 9^ of the, said, ,Act j,8ha]l... Japoda on, the 
repeal’ Of ‘thé said Section reviwi "and. be ‘enforceable. in; .the,same manner. 
as ds provided in. the sald section TI, for, raviyal; o of, such, 1Xigbis, . privileges, - 
obligatii à Gk (liabilities ‘én the expiration o! of the said, Ac, 85. if «be, said - Act, » 
bal expited D uet Pa. NA FEN m em Scr . ibas doen ctn 
d PASE" further that” "tn | ‘ease GE persons "whose such rights, privileges, r 
obligations, or liabilities are- do in any, manner. Sa aie aby, the, frevisions of this 
bilities, shall j be; enforceable, ; 
in "$07" f8r as "the" jsblotéement thereof is not inconsistente with. E 
pr visions of this aned adi pc exyf ug ni œ i) 
eK SP y notn of Bombay! ‘Land Revenue Code.—In the. Bombay, 
us Code, 1879,— 


e 
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(0; in section 59. PRA the , word granted * " Ue word, letters and 

figures." or Rs. 100 " shall be inserted ; p ts > 
; (2) sections 188 -to 94. sball be. deleted, Pe es o 

‘3d, Amendment, of sections .6,.and 9.of Khoti- Sentient P 1880. 
—]n the Khoti Settlement Act, 1880,— 

(i) in section 6— . genu sate n . 

cia) for ; the. mord ^ " the; ‘words! as." „Shall be: substituted ; 
end, 50. Y Wu 

(b) after the Sd " inheritance " the words and hintek " befora 
the passing of the, Rombay.. Tenancy. Act, 1939" shall be 
inserted; 2.) 5 07 se CET y OU OW Sal e ^ XXE 

(H) in section 9— i 

(a) for the .words “ dharekaries , :and vanas dbirekaries " the bords 
x and privileged occupants " shall ‘be substituted. ; and 

t). ithe words bevitiving with , the: words: ‘ Permanent “tenancies ” 
‘and? ‘ending wie the words " exceeding one. year ' ' shall be deleted. 
The Bombay Abkari (Ame hdmient) Att, 1949. * 

` The following Act ‘made byithe ‘Governor’ óf Bombay in exercise 
of ie (powers ‘vested’ in ‘him by. virtue of tha’ Prdclamation dated the 
4th November 1939 issued by ‘him.-under section 93 of the Goyerniment 
of: India ^ Act; 1935, having been! assented fo:by him on the lith April 
1940. was published:” in : orks Govertiment: Gásette", Part .IV, 
dated bear ls 19407: 1. 

ar ‘Bombay: Act No Vi of 1940: gry 

An Act to amend the Bombay Abkari Act, 1878. 

WHERBAS itis expedient to amend tbe Bombay Abkari Act, 1878, 
so as to remove doubts as to the validity of certain rules, orders and 
notifications made or ‘issued under the said Act for the purpose ‘of pro- 
moting, eoforcing and carrying into effect the policy of  Prohibition in 
certain areas in tbe Province of Bombay and as tothe powers of the 
Provincial Government and other authorities to make and issue such rules, 
orders and notifications for the said purpose ; 

And whereas the Governor of Bombay has assumed to himself under 
the Proclamation dated tbe 4th November 1939 issued by him under section 
93 of the Government of India Act, 1935, all powers vested by or under 
the said Act in the Provincial Legislature ; 

Now, tberefore, in exercise of tbe said powers, the Governor of Bombay 
is pleased to maka the following Act :— 

1. Short title.—This Act may be called the Bombay Abkari (Amend- 
ment) Act, 1940. 

2. Amendment of preamble and 'provisjons of Bombay V of 1878. 
—]n the preamble and the provisions of tbe Bombat* Abkari Act, 1878, 
hereinafter called “the said Act”, for the word " Presidency " wherever 
it occurs exceptin clause (5) of section 3, and for the words " Bombay 
Presidency " wherever they occur except in Section 61, the word "' Province" 
shall be substituted. 

3. Amendment of preamble of Bom. V of 1878,—In the preamble of 
the said Act, after the word " Bombay " the words " and whereas in order 
to promote, force and carry into effect the policy of Prohibition, it 
18 necessary to probibit the import, export, transport, manufactur8, sala 


Vi 


t 


* * e. 
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and. «Doseseli om: -of: lid&ór and of intoxicating ^ drugs” in' : othe: Province of 

ombay or in specified areas thereof ,” shall-be inserted. C° tes eee 


. 4. Amendment of section 3:0f Bom. V of 1878.—1n section 3 of the 
sald Act, afmr. clause (17) ‘tha. ‘following ‘new? clausé sliall-' be, ifserted, 


namely :— EPR ARS depen iet s gara orc d 
"(18) ‘Province’ means the Province of Bombay." EUN MS 
; . Substitution of the heading to Chapter IV. of Bori: V' of 1878.— 
For the heading to Chapter IV of, tbe said Act, the following shall: bè 
substituted,- -pamely =~ “al oait e t E EU 
, SIM CURT PSU and: Fuseelob r3 SE SG 


6 Amendment of section 14B of Bom. V of 1878. € 
14B of the said Act,— i (ed 
m (a) .. the proviso to.sub-section (1) sball be- deleted! wand » wo, in 

(b) in sub-section (2), for the words '*'àny person or ‘class: of persons,” 
the words <“ any individual. lor- class or body’ of -individuals’ ot tbe: pt blic 
generally.'.:shall be substituted, ^.» ot Far So Spe uites ENS 

7. aiiin made by this Act to be retrospective : : indemnity. -— 
The amendments: ‘made, by. this | Act "ip; the’ ‘preamble .and!the provisions 
of . the, said Att. “shall have. “effect,” “fromthe date on which the sald preamble 
and" the, , said. : provisions were ;respectively; enacted: and any rule, «order or 
notification, -made or issued. under „tba said Acti before, the (commencement: 
of this, Act. shall. be., deemed to;.have been made or issu&d under tbe said 
Act as. amended abys ‘this Act and: no, prosecution, suit of otber. proceéd-! 
ing 'shall lie against any person for anything in good faith: (done/oruntended’: 
to be done in pursuance bf. any \Such frulex.order‘cr notification, as the 
Case may be. 2 oy be PURA se Vado ly ima tdt a 
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_ The Bombay Legislative Council (President and * Deputy President 
= ~ and ‘the: “Bombay "Legislative Assembly... (Speaker and:^Deputy , 
^ Speaker) Salaries Act, 1937.and the Bombay Legislature Members’ 
Eo and Allowances Act: 1937 (Temporary Répeal) Act, 1940, 


ij S. NU following, Act made by the Governor of Bombay in éxotcise of tha 
powers vested in bith by virtue-of the Proclamation dated tbe 4th November 
1939 issued by bim under section 93° of the Govern ment of India Act, 1935, 
having, beeu'assentedsto by bim: on he 25th. Jude 1940 was. published in tlie 
Bombay Government Gazette"; ; Part IV, dated the 26tb June 1940. 


DO... * Bombay Act'No. VII of 1940. ~ ip 


An Aot for-the temporary, repeal. ‘of the Bombay Legislative Council 
(President ana Deputy Prosident) and the ‘Bombay: Legislative Assembly 
(Spetker and Deputy Speaker) Salaftes Act; 1937 qud thé Bombay Legis- 
lature. Members’ Salaries and Allowanoes’ A ct, 1937. 

ee WHEREAS. the Govérpor of Bombay ‘bas by tBe- AE dated the 
4th November 1939 ia&ued by him under, section 93' of the Government of India 
Act, 1935, assumed to himself all powers wesied by: or under the said Act in 
the’ Provincial Legislature ; ; 

AND WHERFAS it is expedient ` that .tbe provisions of the Bombay 
Legislative. Cofr cil. (Présidéot end Deputy "Fresidep!) ard: the ‘Bombay 
Legislative ‘Assembly (Speaker and Deputy” Speaker) Salari: §“Act, 1937 and 
_the Bombay. Legislature Members' ‘Salaries and ‘Allowances’ Act, 1937, should 
- be temporarily. repealed and ‘should cease "to have effect duribg. the period the 

. Zauid. Proclamation is in force ; ND, 

Now’ THEREFORE, in exercise of tbe” powers of "A Provincial Legis- 
lature assumed to himself” by the said Proclamation, the Cro armor i Bombay 
is pleased to make ihe following Acti lo 
. Short tíile.—This Act may be called’ the Bombay E Coun- 
cil. (President and Deputy President): ‘and the ‘Bombay . ‘Legislative Assembly 
(Speaker and Deputy Speaker) Salaries Act;.1937 and the Bombay Legis- 
pea Members" Salaries. and Allowances, “Act, 1937 (Temporary Repeal) 

Act, 1940, j 

. 2. -Temporary repeal of the eee Legislative Counoil (President 
.and Deputy Presidgnt) and the ‘Bombay. Legislative Assembly (Speaker 
and Deputy, Speaker) Salaries Aot, 1937 and the Bomkay Legislature 
Members? Salariss and Allowances‘ Aot, 1937.—The provisions of tbe 
Bombay , Legislative. Council (President and Deputy President) and the 
Bombay, Legislative: ‘Assembly (Speaker avd Dépüty, Speaker)‘ Salaries Act, 
1937 and the Fombay Legislature, Members' Salaries and-Allowünpces Act, 
1937, shall be ‘deemed to have. ‘been repealed and. sball csass’ -to bave effect 
from: ‘the , first day of July... 1940. niil thé 'Pročlamatidn” dated the 4th 
Novembér 1939, issued by the: Governor of’ Bombay under’ section - 93 of: tha 
Government of India Act, 1935, is revoked ^ or ‘cedses t$ operate. 





The Bombay Securities Contracts Coytrol (Amendment) Act, 1940. 


; The following Act made by ths Governor of Bombay in exercise of the 
~ powers vested in him by virtue of the Proclamation dated the 4th November 
1939 issued by bim under section 93 of the Government of India Act, 1935, 
having,been assented to by the Governor General on the 14th August 1940 
was published in the Bombay Government Gasette, Part IV, dated (he 22nd 


August 1340: : B i 6 
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ets . Bombay Act No. VIII. of 1940... vaut Tone 
< An, Ag to amend the Bombay. Securities, Contracts "Control Act, 1925. 
WHERBAS itis-expedient to amend tbe Bombay Securities Contracts 
Gontrol Act, 1925, for the purpose hereinafter appearing ; >, a E 
,And whtreas the Governor of Bombay bas assumed to himself under 
the Proclamation dated the 4th November’ 1939 issuéd by bim under 
section g3' of ihe Government of India Act,. 1935, all ` "powers vested by of 
under the’ said Act in the Provincial Legislature i , 
"Now, therefore, in exercise of ‘the said powers, the Governor, of' Bombay 
is pleased to make the following Act: = 
. ]. Shorttitle.—This: Act may be called. the. Bombay. Securities Con- 
tracts Control (Amendment) Act, 1940. 
« 2. Amendment of seotton 5 of Bom. VIII of 1925. CE sub-section (3) 
of section .5 of the Bombay: Securities (Contracts Control ' At, 925, the 
Following sball be added; namely ; Sys 
: Provided-that if the Provincial ‘Government, 18 of. opinion’ “that i in ‘the 
interest of , trade, ite is necessary, to sanction any. such rüles “forthwith, the 








_ Provincial Government may, sanction, such rules, notwithstanding that, Such 


rules are nof ppeviously published, 
var 
-" The Bombay Famine Relief Fund Gusts dasa Aas, 1940. 
ra. The following, Act made. by tbe Governor of. Bombay in’ exercise “of the 
powers vested in. him by virtue of tbe Prccla mátiop , dated tbe 4th. "November 
1939 issued : “by. him under section 93 of the Government of India’ "Act, 1935, 
having been assented, to by him on the 22nd August 1940 was _publisbed : 
in the Bombay, Government Gazette, Part IV, dated the 27th. „August 1940. 
3 Bombay Act No. IX of 1940. f 

"An Act to amend thé Bombay Famine Relief Fund Act, 1936. uU 

WHERBEAS it 1s expedient to amend the Bombay’ Famine ‘Relief Fund 
Act, 1936, for, the purposes hereinafter appearing ; S: 
` And whereas the Governor of Bombay has “assumed to himself ‘undér 
the Proclamation dated the 4th November 1939 issued by him under “section 
93 of the Government of Iodia Act, 1935, ‘all powers vested by or under: the 
said Act in the Provincial Legislature ; ; 
- Now, therefore, in exercise of the said powers, the Governor of Bombay. 
is. pleased to make the followiog Act: 7 et 

1. "Short title.— This-Act may be called’ the ‘Bombay Famine Relief 
Fund (Amendment) Act, 1940. s 


^ 4 





© . 2, , Amendment of section 6 of Bim: XiX of 1936. -u, section '6 `of 


the, Bombay Famine Relief Fuod Act, 1936, for the words, “in securities. of 
the, Central Government” tbe ‘words, fgürgs, brackets and letters “in 
Government securities as defined i in section 2, (a) of tbe Indian Securities Act, 
1920, or in securities; specified ip clause (o) or-(a). of; section 20 of ‘the "Indiáb 


Trust Act, 1882" shall be substituted, 


. ssy T , ài PEE 
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The Bombay Legislature Members (Removal of Disqualifications) 
(Amendment) Act, 1940. 

The following Act made by the Governor of Bombay in exercise of 
tbe powers vested in bim by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Govern ment of India 
Act, 1935, having been assented to by him on the 24th September 1940 
was published in the Bombay Government Gasette, Part IV, dated the 
28th September 1940. 

Bombay Act No. X of 1940. 

An Aotto amend the Bombay Legislature Members (Removal of 
Disqualifications) Act, 1937. 

WHERBAS it is expedient to amend the Bombay Legislature Members 
(Removal of Disqualifications) Act, 1937, for the purposes hereinafter 
appearing ; 

And Whereas the Governor of mbay has assumed to himself under 
the Proclamation dated the 4th November 1939 issued by bim under section 
93 of the Government of India Act, 1935, all powers vested by or under the 
said Act to the Provincial Legislature ; 

Now, therefore, ip exercise of the sald powers, the Governor of Bombay 
is pleased to make the following Act :— 

Short iítle,—This Act may be called the Bombay Legislature 
Members (Removal of Disqualifications) (Amendment) Act, 1940, 

Amendment of Schedule to Bom. I of 71937.—1n the Schedule to 
the Bombay Legislature Members (Removal of Disqualifications) Act, 1937, 
for entry 4 the following shall be substituted, namely :— ° 

"(4) Any office in the Army in India Reserve of Officers, the Auzi- 
liary Force, India, the Indian Territorial Force or in any branch of His 
Majesty's Naval, Military or Air Forces." 
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The Bombay Prevention of Gambling (Sind Amendmen) 
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The Sind. Frontier Regulations (Extending) Act, XIII of : 
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Sind Acts. 


The Sind Motor Vehicles Tax Act, 1939. 


Received the assent of the Governor of Sind on the 9th May 1939, and 
is published in the Sind Government Gazette, Extraotdinary, dated the 10th 


June 1939. 
Sind Act No. XV of 1939. 


An Act to provide for the imposition, and levy of a tax, on motor 
vehioles in the Province of Sind. 

WHERBAS it is expedient to impose a tax on motor vehicles i in the 
Province of Sind; It is hereby enacted as follows :— 


1. Short title, commencement and extent.—(1) This- Act may be 
called the Sind Motor Vehicles Tax Act, 1939, 

(2) It shall come into force on the 1st day of July 1939. 

(3) It extends to the whole of the Province of Sind. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(1) "certificate of registration" means a certificate of registration 
granted ip accordance with the rules for the time being in force under 
tbe Indian Motor Vehicles Act, 1914, or the Motor Vehicles Act, 1939, 
and includes a general license issued under the said rules to a dealer 
in or manufacturer of such vehicles ; 

(2) "license card" means a license card issued under the rules for the 
time being in force under the Indian Motor Vehicles Act, 1914, or the 
Motor Vebicles Act, ]939 ; . 

(3) "liceusing officer" means an officer appointed by the Provincial 
Government to perform the duties and exercise the powers imposed or 
conferred upor a licensing officer under tbis Act; 

(4) “motor vebicle" means any mechanically propelled vehicle adapted 
for use upon roads whether tbe power of propulsion is transmitted therejo 
from an external or internal source and includes a chassis to whicha 
body has not been attached; but does pot include a mechanically pro- 
pelled vebicle running upon fixed rails ; 

(5) "prescribed" means prescribed by rules made under this Act ; 

(6) “quarter” means a period of three months commencing from the 
lst day of January, the Ist day of Aprile» the Ist day of July or the Ist 
day of October in each year and the term ‘quarterly’ shall be «onstrued 
accordingly ; : 

(7) “registering authority” means the authority provided by rules for 
the time Wg in force under the Motor Vebicles Act, 1939, for the 
registration of motor vehicles ; : R 

(8) ‘registered owner" means tbe person in whose name ena motor 
vehicle is registered under the Indian Motor Vehicles Act, 1914, or the 
Motor Vehicles Act, 1938 ; 
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* (9) "schedule" means the schedule appended to this Act ; 

(70) “tax” means a tax imposed under this Act ; 

* (77) "Wailer" means any vehicle otber than a side car drawo of 
intended to be drawn by a motor vehicle; and 

(72) "year" means a year commencing from the Ist July. 

3. Levy of tax—(7) As from the Ist day of July 1939 a tax at the 
rates fixed by the Provincial Government by notification in the Official 
Gasette not exceeding the maximum rates specified in the Schedule 
shall be levied on all motor vehicles used or kept for use in the Pro- 
vince of Sind, 

(2) The tax leviable under sub-section. (7) shall be paid in advance 
by every. registered owner of, or any person having possession or con- 
trol of, a motor vehicle— 

(i) annually at the rates fixed by tbe Provincial Government under 
sub-section (7), or 

(i) for ons or more quarters on payment for each such quarter 
ato one-foprth of the annual- states referred to in clause (1) plus six t and 
one-fourth per centum, or 

(i5) for any period less than a' Saien: expiring on the last: date of 
any quarter, at the quarterly rates referred to in clause (ii) less one- 
twelfth of the annual. rate of tax for every complete calendar month 
which bas expired during such quarter : 

Provided that in the case of motor vehicles kept by a dealer in 
or manufacturer of such vehicles for the purposes of trade, the tax at 
the rate, specified in the said Scbedule sball be paid by.such dealer or 
manufacturer on vehicles permitted to be used on roads in the manner 
prescrib@d by rules made under the Motor Vehicles Act, 1939, 

Declaration by person having possession or control of a 
motor vehicle.—í7) Every registered owner of, or person who has 
possession or control of, a motor vehicle used or kept for use in the 
Province, shall fill up aod sign a declaration in the prescribed form, 
stating the prescribed particulars and shall deliver, within the prescribed 
time, the declaration, so filled up and. signed to a licensing officer and 
shall pay to the licensing officer the tax which be appears by such 
declaration to be liable to pay in respect of such vehicle : 

Provided that on payment of a penalty of five rupees to a licensing 
officer such declaration may be filed up, signed and delivered and such 
tax may be paid not later than tbirty days after the expiry of the 
prescribed time. i 
* (2) When a-motor vehicle used or kept for use is altered so as 
to, render tbe registered owner or person who has been in possession 
or control of such vehicle fiable to the payment of an additional tax, 
so as to entitle bim to claim refund,, under section 5, sucb person 
shall fill up and. sign an ‘additional declaration in the prescribed form, 
showing the, nature of the altqratioo made and containing the prescribed 
particulars and shall deliver such additional declaration so filled up, and 
signed to a licensing officer am#’“sball, in the case of' habiluy to pay 
additional tax, pay to the licensing officer tbe additional tax payable 
under section 5 which he;appears by such additional deelmration to be 
Hable to pay in respect of euch vebicle. . 

dtabilily topay or. refund difference in tax tf motor vehiole 
altered.—(7) When any motor vehicle in respect of which the tax has 


sl 
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been paid is altered in such manner as to cause the vehicle to become 
a vehicle in respect of which a higher rate of tax is payable, tbe 
registered owner or person who is in possession or control of such 
vebicle “shall pay an additional tax of a sum which is equal to the 
difference between the tax already, paid, and the tax which is payable, 
in respect of such vehicle for the period; for which tbe bigher rate of 
tax is payable in consequence of its being altered. 

(2) When any motor vehicle in respect of which the tax bas been paid is 
altered in such manner as to cause the vehicle to become a vehicle 
in respect of which a lower rate of tax is payable, the registered 
ownsr or person who bas the possession or control of such vehicle shall, 
on tbe production of certificate by a licensing officer stating that the 
vebicle bas been so altered, be entitled to get a refund of the amount 
of tax which is equal to the differance between the tax already paid 
and the tax which is payable in consequence of its being so 
altered, : 

6. Grant of license.— The.licensing officer. shall grant nd deliver 
to every person, who pays-to.bim the tax or additional dax in respect 
of any motor vehicle, a license and a token in tbe prescribed 
form. 

7. Area over which Iscense is valid.—Every license dro ted under 
tbis Act shall be valid throughout the Province save in so far as the 
right to ply a motor vebicle in, any, area or place or over any route 
may be limited or regulated by or under any. other enactment. 

8: License to be exhibited on the vehicle—The license granted or 
the token delivered under section 6: shall be displayed in or on the 
vehicle in such conspicuous manner as, may be prescribed. ° 

9. Power of police officer to stop a motor vehicle.—(1) Any police 
officer in uniform, not below such rank as may. be prescribed by the Pro- 
viocial Government in this behalf, may require the driver of any motor 
vehicle. on any public road to, stop.such vehicle and cause it to remain 
stationary so long as may reasonably be necessary for the purpose of 
satisfying himself that the tax bas been duly paid in respect of such 
vehicle. 

(2 Any person failing to stop a mator vebicle when required to 
do so by a police officer under sub-section (1) shall, on conviction, be 
punishable with the same penalty as provided in section 12. 

10. Penalty for possession or control of motor vehicle without 
payment of tax and for incomplete and untrue declaratton.—(1) 
Whoever— . r o 

(a) as a registered owner or otberwise bas possession or control 
of any motor vehicle used or kept for ufe witbout baving paid the 
amount of the tax or additional tax due in accordance with the pro- 
visions of this Act in respect of such vehicle? or 

(b) delivers a declaration or additional declaration wherein the 
particulars required eby or unger this Act to be therein set forth. are 
not fully aod truly stated, ~ = 
shall, on conviction, be punishable with fins which may extend to a 
sum equalwwe the total tax payable on account of such vehicle for the 
period eof default, and in tbe event of such person having been previ- 
ously convicted of an offence under this Act or any rule made there- 
under, with fine which may extend to a sum equal to twice the amount 
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of the total tax payable as aforesaid; and ‘the amount of any tax due 
shall also be recoverable as if it were a fine. 

* (2) It éhall be lawful for any person who is accused of arf offence 
under this section to pay as penalty in the prescribed manner and in 
the prescribed time and to the prescribed officer by way of composi- 
tion for the offence with which be is accused such sum as may be 
prescribed. On payment by such person of such sum together with the 
amount of tax due, if any, such person, if in custody, shall be set at 
liberty and if any proceedings in any criminal court have been institut- 
ed against such person in respect of such offence, the composition 
shall be deemed to amount to an acquittal and no further criminal 
proceedings sball be taken against such person in respect of such 
offence. 

ll. Tax recoverable as arrear of land revenue — Any tax due 
under this Act shall be recoverable in the same manner as an arrear 
of land revenue. . 

2. Qther penalties.—Whbdever contravenes any of the provisions 
of this Act er of avy rule made thereunder shall on“ conviction, if 
no other penalty is elsewhere provided in this ' Act ‘or ' the rules for 
such contravention, be punishable with fiue which may extend to fifty 
rupees and io the event of such person having -baen previously convict- 
ed of an offence under this Act or any rule made thereunder, with 
fine which may extend to two bundred rupees. 

13. Refund of iax.—(1) When any person bas paid the annual 
tax in advance to respect of a motor vehicle, be sball be entitled, on 
tbe production of a certificate signed by a registering authority stating that 
the certificate of registration ‘and license card issued in respect of such 
vebicle bave been surrendered to a refund, firstly, in respect of the 
quarter or quarters which may not bave commenced when the certificate 
of registration and license card are surrendered, of a sum equal to tbe 
difference between the sum paid as annual tax and the sum which would 
bave been payable at the: quarterly rate, for every quarter which has 
expired when, and the quarter in which, the certificate of registration 
and license card are surrendered, aud secondly, in respect of any un- 
expired portion of a quarter, in accordance with the provisions of sub- 
section (2) of this section asif he bad paid the tax for that quarter at the 
quarterly rate. 

(2) When any person has paid the quarterly tax in advance in 
respect of a motor vehicle, be shall be entitled on the production of a 
céttificate signed by a registering authorily stating that the certificate of 
registration and license card issued in respect of such vehicle bave been 
surrendered to a refund, fo each complete calendar month ip the period 
for which such tax has been paid and which bas not commenced on the date 
on which the certificate and litense card are surrendered, of a sum equal to 
one-twelfth of the annual rate of the tax leviable in respect of sucb vehicle. 

(3) When an ‘order cancelling the registration * of p motor vehicle, 
or where an appeal has been metu against such order an order of the 
appellate authority cancelling sucb registration, bas been passed, a person 
who has paid the tax in respect of such vehicle shall b99 bniiled toa 
refund and the provisions of sub-sections (1) and (2) shell, sd far as 
may be apply to a claim:tberefor. * 

14. Deduotion from tax.—A person paying the tex in 


respect of 
a motor vehicle shall, if he has paid a fea {pr the 


registration or 
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renewal of registration of such vehicle in accordance with the rulea fo 
the time being in force under the Indian Motor Vehicles Act, 1914, 
be entitled to a deduction from the tax payable by him of an amount 
equal to Žž . . A 

(a) where the tax is paid on or béfore the 15th July 1939, two 
twelfths of the annual rate of the tax leviable in respect of such vehicle ; 

(b) wbere`tbe tax is paid after the 15th July 1939 but on or before 
the 31st July 1939, one-twelfth of the annual rate of the tax leviable in 
respect of such vebicle 

15. Trial of offenoes.— No coürt inferior to that of a Magistrate- 
of the Second Class shall try an offence punisbable under this Act. 

16. Proteciion for bona fide acts.—No prosecution, suit or other 
proceeding shall lie against any person for anything in good faith done 
or intended to be done under tbis Act. 

17. Exemptions —The Provincial Government may, by notification 
in the Official Gazette, exempt eitber totally or partially any motor 
vehitle or class of motor vehicles from the payment of the tax. Every 
notification issued under this section shall be laid upon the «able of the 
Sind Legislative Assembly at the session of the said Assembly next 
following and sball be liable to be rescinded or modified by u resolution of 
the said Assembly, and the rescission or modification so made shall, 
after publication by notification in tbe Official Gazette, be deemed to 
have come into force. 

18. Exemption of motor vehicles used for agriculture.—All motor 
vebicles used solely for the purpose of agriculture shall be exempted from 
tbe payment of tha tax. 

Explanation.— ^ motor vehicle used for transporting agyicultural 
produce shall not for the purposes of this section be deemed to be used 
solely for the purpose of agricultura. 

19, Powerio make rules.—(7) Tha Provincial Government may, 
subject to the condition of previoüs publication, make rules for carrying 
out the purposes of this Act. 

(2) Ip particiilar and without prejudice to tbé generality of the fore- 
going provision, the Provincial Government may make rules for all or any 
of the following purposes, namely :— 

(a) to prescribe the manner in which the tax shall be paid ; 

(b) to prescribe the form of any declaration or certificate, the particulars 
to be stated tberein and the time within which the declaration sball be 
delivered ; 

(o) to regulate the manner in which exemptions may be claimed ; 

(d) to specify tbe police officers employed to exercise powers under 
section 9 ; 7 

(e) to prescribe the amount of penalty payable ugder sub-section (2) of 
section 10; the manner in which, the time within which and the officer 
to whom, such penalty shall be paid ; 

(y) to provide for the total or partial] exemption from liability to pay- 
ment of the tax of' aoy motor icle brought into the Province by 
any person visiting the Province or king a temporary stay therein, 
tbe time withio which the declaration shall be made by any such person, 
tbe amoudf which shall be payable on account of such vehicle and the 
token which any such vebicle shall carry ; " 
(g) any other matter which may be prescribed. ° 
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¢3) All rules made under this section shall be published i in the Official 
Gazette. t 


(4) Rules made under this section shall be laid upon the table of 
the Sind Lggislative Assembly at the session of tbe said Assembly next 
following and shall be liable to be modified or rescinded by a resolu- 
tion of the said Assembly and the modification or rescission so made 
shall, after publication by notification in the Official Gasette, be deemed 


to have come into force. 
SCHEDULE. 
[See section 3.] 
Maximum annual 


à . " rate of tax. 

A.— Motor vehicles fitted solely with pneumatic tyres:— Rs. 
l.— Motor cycles and tricycles (including motor-scooters 

and cycles with attachment for propelling the same by 

mechanical power) not exceeding 8 cwts. in weight'unladen :— 
(a) Cycles not exceeding 200 lbs. in weight, unladen 10 
(b) Cygles exceeding 200 Ibs. weight, unladen .. 15 
(o) Tricyeles 15 
(d) Cycles or tricycles used for drawing | a. trailer or 

side-car, in addition to the above rates 3 
IIl.—Motor vehicles not exceeding 5 cwts. in ` weight 

uoladan adapted and used for invalids 5 
lIl.—Motor vehicles including tricycles used for tbe 

transport or baulage of goods or materials weighing more 

than 8 cwts. unladen :— 
(a) Vehicles of registered laden weight not exceeding 

2,500 lbs? , 60 
(b) Vehicles of registered laden weight exceeding 4, 500 

lbs. but not exceeding 5,000 lbs. ` 70 
(c) Vehicles of registered laden weight éxcésdihg 6 000 

Ibs. but not exceeding 8,500 Ibs. 80 
(d) Vehicles of registered laden weight exceeding 8, :5001bs. 

but not exceeding 12,500 lbs. 95 
(e) Vehicles of registered laden -weight EE 

12,500 Ibs. 150 
(f) Additional tax payable in respect of such vehicles used 

for viis trailers :— 
(1) for each trailer of registered laden;weight not exceed- : 

ing 2,500 lbs. 60 
* (2) for each trailer of registered laden weight exceeding 

2,500 Ibs. 120 


Provided that two or mofa vehicles shall not be chargeable under this 
clause in respect of the same trailer. 


Maximum annual 


€ 


rate of tax. 
IV.—Motor vehicles plying tor hire apd used for tha 
transport, ‘of passengers :— -— ; - Rs. 
(a) Vehicles licensed to carry in all.not more iban two 
persons (excluding the driver of the vehicle) ae 40 
(b) Vebicles licensed to carry more than two but not . 
more tbhn four persons (excluding the driver of tbe vebicle)— : 


for every additional persou which the vehicle is so licensed to 
carry e ut 3 
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Maximum annual 
rate of tax. ° 


(o) Vehicles licensed to carry more than four persons Rs. 
(excludivg the driver of the vebicle)—for every additional per- e 
son which the vehicle is so licensed to carry . 4 


V.— Motor vehicles other thap those liable to tax under 
the foregoing provisions of the Schedule :— 
la) Vehicles not exceeding 15 cwts. in weight, un- 


laden ass 40 
(b) Vehicles exceeding 15 cwts. but not exceeding 30 

cwts. in weight, unladen tee 42 
(o) Vehicles exceeding 30 cwts. but not exceeding 45 

cwts, in weight, unladen see 60 
(d) Vehicles exceeding 45 cwts. in weight, unladen wet 80 


(e) Additional tax payable in respect of such vehicles used 
for drawing trailers;— 
(1) for each trailer not exceeding 1. ton in weight, un- 
laden * mS e 20 
(2) for each trailer exceeding 1 ton in weight, unladen... * 40 
Provided tbat two or more vehicles shall not be chargeable under this 
clause in respect of the same trailer, . ~ 
B.—Motor vehicles other than those fitted The rates shown in Class 


solely with?poeumatic tyres. A plus 50 per cent. 
L C.— Motor vehicles visiting the Province. The rates prescribed in 
: tbe rules. 
D.—Dealers in or manufacturers of motor 
vehicles. 


š B * 
For a general license— 
Maximum annual 


rate of tax. 
M i Rs. 
(1) in respect of seven or less number of motor 
vehiclea ` zs dee 250 
(2) in respect of any additional seven or less number of 
motor vehicles è cae 250 


The Sind Legislative Assembly Elections (Expenses and 
Employment of Persons) Act, 1939. 

Received tbe assent of the Governor on tbe 9th June 1939 and is 

published ir the Sind Government Gazette, dated the 22nd June 1939. 
Sind Act No. XVI of 1939, 

An Act to provide for the maximum soale oj election expenses at elec- 
tions to the Sind Legislative Assembly and ifle number and description of 
persons who may be employed for payment in connection with such 
elections. 7 

WHEREAS it is expedient to provide for the maximum scale of 
election expenses, at “elections 4o thee Legislative Assemblyand the 
number and descriptions of. persons wU may be employed for payment 
in connection with elections; It is hereby enacted as follows :— 

SAER nile and commencement.—(1) This Act may be called the 
Sind Législative Assembly Elections (Expenses and Employment of 
Persons) Act, 1939. e 
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(2) It shall come into force on such date as tbe Provincial Government 
may, by notification in the Official Gaseite, appoint. 

. Definiiions.—1n this Act unless there is anything repugnant in tbe 
subject or context— 

(7) “candidate” means a person who bas been or claims to bave been 
duly nominated as a candidate at any election, ‘and a candidate who, witb 
the election in prospect, bas beld himself ‘out’ a8 a prospective candidate, 
“shall be deemed to bave been a candidate as from the time when he began so 
to hold himself out ; à 

(2) "election" means election to fill a seat in the Legislative Assembly 
constituted under the Government of India Act, 1935, for the Province of 
Sind ; 

(3) “payment” includes any pecuniary or other reward ; 

(4) “polling agent" means an agent of the candidate appointed to 
attend at a polling station in accordance with the rules for the time 
being in force regulating an electign ; ; and 

(5) " voter” means any person whose name is for the time being 
included in the electoral roll of the constituency with reference to which the 
expression is used. i 

3. Expenses noi to be inourred beyond the prescribed maximum.— 
No- sum sball be paid and no expenses shall be incurred or authorised 
by a candidate or his election agent, whether before, during, or after an 
election, on account of or in conneciion witb, or ircidental to such 
election, in excess of any maximum amount in that behalf specified in 
the First Schedule to this Act. . 

. Persons not to be employed except.in certain capacities.—No 
person shall for the purpose of promoting or procuring tbe election of 
a candidate at any election, be engaged or employed by such candidate 
or his election agent on payment or promise of payment in any capacity 


whatever except in the capacities mentioned in the Second Schedule to 
this Act. à 





FIRST SCHEDULE. 
(SECTION 3.) . 
Maximum scale of expenses. 
i (7) The personal expenses ofa candidate sball not be subject to avy 
imit. 

Bxplanation.—For the purposes of this Act the expression “personal 
egpenses’ as used with respect to the expenditure of any candidate in 
relation to any election includes: the reasonable travellipg-expenses of such 
candidate and the reasonable egpenses of Bis living at hotels oF elsewhere 
for the purposés of amd'io' relation to such eléction. à 

(2) The remuneration of,ao election agent shall not exceed Rs. 500. 

(3) All election expenses excluding the personal expenses of the candi- 
date and the remuneration of ‘the election agent sball not exceed an 
amount équal— — a 

(a) in the case of an election in a constituency extending over more than 
one district, to 10 anoas for each voter on the electoral, rc rol of such 
constituency, k 

(59 in the case of an election in any other constituency, to eight annas 
for each Voter on the electoral roll of sucb constituency. 
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SECOND SCHEDULE. 
(SECTION 4.) 

Persons who oan be legally employed on raumeni " 

(7) 5ne election agent and no more, . 

(2) two deputy election agents and no more, 

(3) one polling agent in each polling station and po more, 

(4) one clerk and one fnessenget. or if the number of voters in 
tbe constituency exceeds five bundred, then a number of clerks and 
messengers not exceeding in number one clerk and one messenger for 
every five hundred voters in the constituency, and if tbere is a number 
of voters over avd above apy complete five bundred or complete five bun- 
dreds of voters, then one clerk add one messerger may be employed 
for such number, although not amountiog to a complete five hundred. 


The Bombay Finance (Sind Amendment) Act, 1939. 

Received the assent of the Governor of Sind on the 15th June 
1939 and is published -in-the © Sind Government Gasetie", Extraordinary, 
dated the 22nd June 1939. * 

Sind Act No. XVII of 1939, = 

An Act further to amend the Bombay Finance Act. 1932. 

WHREREAS it is expedient furiber to amend the Bombay Finance Act, 
1932, in its application to the Frovince of Sind, for the purposes hereinafter 
appearing ; it is hereby enacted as follows :— 

l. Short title and commencement. —(7) This Act may be called the 
"Bombay Finance (Sind Amendment) Act, 1939. 

(2) It sball come into force on such date as the Provincial Govern- 
ment may, by notification in tbe Official Gasette, appoint, 

2. Amendment of the First Schedule to Part II of Bombay II of 
7932.— |n the First Schedule to Part II of the Bombay Finance Act, 1932, 
(hereinafter called the said Act), as in force in the Province of Sind, for 
the words '' Six pies for each unit of energy consumed " the following shall 
be substituted, namely : — 

" in the City of Karachi, and in such areas as the Provincial 
Government may, by notification in the Offictal Gasette, specify in this 
bebalf—nine pies for each unit of energy consumed, and 

(2) in other areas—six pies for each unit of energy consumed.” 

3. Amendment of the Second Schedule to Part I1 of Bombay II of 
7932.—]n the Second Schedule to Part II of the said Act— ' 

(1) for exemption (7), the following shall be substituted, 
namely :— . 2 . 

" (7) any consumer using not more ‘than four units in any month 
for residential purposes " ; and 

(i$) in clauses (a) and (b) of explanation 12), for ébe words “ twelve 
the words '' four " shall be substituted. 








. 
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The Lepers (Retrospective Commencement Provision) Act, 1939. 
Received tba assebt of the Govetggr of Sind on the 15th June 1939, and 
is published in the " Sind Government ette", Extraordinary, dated the 


22nd June 1939. 
= Sind Act No. XVIII of 1939. 
An' Act to give retrospective effect to the Lepers Act, 1898, in iis 
application to the Provinoe of Sind. ° 
WHEREAS the Lepers Act, 1898, bas not been applied to the City and 
e 





e e 
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[] 
Cdntonment limits of Karachi by a notification issued as provided in sub- 
* section (4) of section 1 of the said Act ; 

AND WHEREAS itis expedient to validate certain acis done under 
*the belief ghat the said Act had been duly applied to the said ar&a; It is 
hereby enacted as follows :— 

1. Short Htle-—This Act may be called the Lepers (Retrospective 
Commencement Provision) Act, 1939. . 

2. Act III of 1898 to apply to the City and Cantonment of Karachi 
from 10th November .1936.—The Lepers Act, 1898, shall be deemed to 
apply to the City and Cantonment limits of Karachi with effec: from the 
10th day of November 1936. 


"non od 





- vf pr toa E 
The Maternity Benefit (Sind Amendment) Act, 1939. 

Received the assent of the Governor on the 29th June 1939, and is 

published in the Sind Government Gasette, dated the 6th July 1939. 
Sind Act No XIX of 1939. 

An Act to amend the Bombay Maternity Benefit Act, 1929, in 1s 
applicatign to the Province of Sind. 

WHREKkKAS it is expedient to amend the Bombay Maternity Benefit Act, 
1929, in its application to the Province of Sind, for the purposes 
hereinafter appearing ; It is hereby enacted as follows:— 

1. Short tstle—This Act may be called the Pombay Maternity 
Benefit (Sind Amendment) Act, 1939. 

2. Amendment of sectton 3 of Bom. VII of 1929.—For section 3 
of the Bombay Maternity Benefit Act, 1929 (hereinafter called the said 
Act) the following section sball be substituted, namely :— 

"3. Ip this Act, unless there is anytbing repognant im the subject 
or coptéxi,— 

(a) “employer” includes an occupier of a factory as defined in ihe 
Factories Act, 1934 ana the manager of a factory; 

(b) the expressions "employ", "employed" and "Inspector of Factories” 
sball bave the same meanings as are respectively assigned to them under the 
Factories Act, 193+; 

(c) "factory means a factory as defined in clause (j) of section 2 
of the Factories Act, 1934, and includes any premises whereon or 
within the precincts whereof a manufacturing process or any other 
industry is carried on, whether with or without the aid of steam, water 

e Of other mechanical power or electrical power,. ‘and whereon or within 
the precincts whereof, on any one day of the twelve montbs preceding 
the notification, ten or more workers were employed which have been 
@eclared by the Provincial Government by notification in the local Official 
Gasette to be a factory. 

A notification qpder tlfls clause may be made in respect of any 
specified premises or class of premises and shall cease to bave effect 
in respect of any premises after the lapse of twelve months during 
which net more tban nine workers were employed thereon on any day ; 

(a)," maternity benefit" means tbe sénount _of *money payable under 
the provisions of tbis Act to woman employed in a factory ; and 

(e) "wages" includes the money value of any earned grain conces- 
sion, and any  mopey paid to cover bigh cost of liviog "ft does not 
incl lude a bonus given for regular a'tendance, or any deductiot or pay- 
ment Tnage on account of finas," 
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3. Amendment of section 5 Bom. VII of 1929.—1n section 5 of the 
said Act, for sub-sec'ion (7) the following shal! be substituted, namely :-— 

"(1) Subject to the provisions of this Act every woman employed 
in a fdctary sball be entitled to the payment of maternity "benefit at the 
rate of eight annas a day or at the rate of her average daily wage 
calculated to the nearest quarter of an anna on the total wages earned 
during a period of tbree” months immediately preceding the date on 
which sbe gives notice under sub-section (1) of section 6, whichever is 
more, for the actual days of ber absence for the period immediately 
preceding her confinement and for tbe four weeks immediately following 
her confinement as mentioned in sub-section (2) : 

Provided that a woman shall pot be entitled to maternity benefit 
unless she bas been employed in the factory of the employer from whom 
she claims maternity benefit for a period of not less than nine months 
immediately preceding the date on which she gives notice under sub-section 
(1) of section 6." 

4. Insertion of new section 7-A. —After section 7 of the said Act, 
the following section shall bs inserted, namely : — 

“7A, Every employer sball, in respect of any woman employed i in 
a factory and entitled to maternity benefit uoder the provisions of this 
Aci, who ıs pregnant, be bouod to make such provision for free medical 
aid for such period before, during and after the confinement as may be 
prescribed." : 

5. Insertion of new olause (dd) in section 14 of Bom. VII of 
1929.—In sub-section (2) of section 14 of tns said Act after clause (d) 
the following clause may be inserted, namely :— 

"(dd) provision for medical aid under section 7A of the Act.” » 


The Sind Sales of Motor Spirit Taxation Act, 1939. 

Received the asseut of the Governor on the 29th June 1939, and is 

published in the Sind Government Gazette, dated the 6th July 1939, 
Sind Act No. XX of 1939, 

An Aot to provide for the levy of a tax on the retail sales of motor 
spirtt 1n the Province of Sind. 

WHEREAS it ie expedient to provide for the levy of a tax on the 
retail sales of motor spirit 10. the Province of Sind; It is hereby enacted 
as follows —— 

1. Short title, extent and commencement.—(7) This Act may be * 
called the Sind Sales of Motor Spirit Taxation Act, 1939. 

(2) It extends to the whole of tbe Province of Sind. e 

(3) It shall come into force op such date as the Provincial Government 
may, by notification in the Official Gasette, agpoint. 

Definitions —1n this Act unless there is anytising repugnant in the 
subject or context— 

(7) ' licence" means a licence granted or renewed under this Act; 

(2) "motor spirit” means avy liquid or admixture of liquids which is 
capable: of providing” reasonably pees molivo power for any form of 
mo:or vehicle and which has a flash point below 76°F ; 

(3) "prescribed" means prescribed by rules made under this Act ; 

(4) "reaf dealer” means any person who, on commission or other- 
wise, sélls or keeps for sale motor spirit for the purpose of consumption 
by the person by whom or on whose behalf it is or may be purchafed ; 
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' t5) “retail sale" means a sale by a retail dealer of motor spirit for 
the purpose of consumption by the person by whom or on whose behalf — 
it is or may be purchased. 

3. Levy of iax;—(7) There shall be levied and collected froh: every 
retail dealer a tax on the retail sales of motor spirit at the rate of 
one arna per gallon. : 

(2) If the tax payable under the sub-section (1) is not paid within 
the time fixed by a notice issued in tbe prescribed manner, the prescribed 
authority may, iu lieu thereof, recover any sum not exceeding double 
the amount of the tax so unpaid, or any smaller sum above the amount 
of the tax, which such authority may think it reasonable to recover. 

4. Recovery of sums as arrears of land revenue—Any sum recover- 
able under section 3 may be recovered as an arrear of land revenue. 

5. Assessment of the tax.—(7) In cases where accounts are kept 
and maintained and statements submitted in the manner and at the 
period prescribed under section 10, the tax leviable under section 3 
shall be assessed by tbe Collector on the quantity of sales as disclosed in 
sucb accousts and statements. ý 

(2) Io cases where no such accounts are kept and maintained or 
where no such statements are submitted, or where such accounts or 
statements are in tbe opinion of the Collector false or incorrect, the 
Collector sball make the assessment to the best of his judgment. 

6. Retail dealers to take out Woences.—(7) Every retail dealer sball, 
within two months of the date oo which, tbis Act comes ipto force or 
of his starting business as a retail dealer, obtain a licence from the 
Collector of the district in which his place of business is situate for 
carrying yn business as a retail dealer. : 

. (2) Where a retail dealer bas more than ope place of business, 
whether in tbe same town, or village, or iv different towns or villages, 
he shall obtain a separate licence in respect of each such place of business. 

(3) Every retail dealer .shall get his licence renewed before the date 
on which it expires. ` : 

7. Expiry and renewal of licence.—(T). Every licence shall be in 
such form and subject to such conditions as may be prescribed and shall 
expire on the last day of the year for which it was granted, but may be > 
renewed from year'to year. X 

(2) The Collector may impose for the grant or renewal of ‘every 

e licence such fee not exceeding two rupees as may be prescribed. 
Explanation —In this section ‘year’ means the financial year. 
" 8. Prohibition of sale without licence.—No person shall carry 
on business asa retail dealer without bolding a licence under sec- 
tion 6. ; n 
9. Penalty forecontraventsion of section 8,—Whoever contravenes 
the provisions of section 8 shall, on conviction, be punishable with fine 
e which may extend to two thousand rupees and in the case of a continu- 
ing cootravention with an additional fina which may extend to one 
hundred rupees for every day dun bieh such cohtraxenation. continues 
after conviction of sucn condpapdf eta vention, 

10 Retail dealers to keep and maintain accounts — Every retail 
dealer shall, in respect of each place where he Carries on Pines» as a 
retail gealer, keep and maintain accounts and shall submit to thé officer 
authorised® in thts behalf by the Collector, statements 1a such forni ard at 
such period as may be prescribed. 
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11. Penalty for failure to keep acoounts.or submit returns.—lf any 
~ retail dealer liable under section 10 to keep accounts or to submit state- 
ments failg to keep or submit the same iv the manner and at the period 
prescribed, he shall, on conviction, be punisbable with fine which may 
extend to two huodred and fifty rupees and in the case of a continuing 
failure with an additional fine, which may extend to twenty-five rupees 
for every day during which such failure continues after conviction for 
the first such failure. - 

12. Suspension or cancellation of Iscence.—(1) Subject to such 
conditions as may be prescribed, the Collector may suspend or cancel 
8 licence given urder section 6— 

(a) if the tax payable uader section 3 is not duly paid by the bolder 
of such licence ; or 

(b) if there is any breach of any of the conditions subject to which 
the licence is granted ; or 

(c) if the holder of such licence contravenes any of the provisions 
of section 10. * 

(2) Tbe bolder of.a licence shall not be entitled to apy *compen- 
sation for its suspension or cancellation under sub-section (7) - 

13. Powers of entry and insbeotion.—Any officer empowered by 
the Proviocial Government in this behalf may, at all reasonable 
times— 

(a) require any retail dealer to produce before bim accounts or 
otber documents or to furnisb any other information ; 

(b) inspect the accounts of apy such retail dealer and his stock of 
motor spirit ; and 

(c) for the purposes of clauses (ga) and (b) enter and sear@h any 
building, vehicle or place where any such retail dealer carries on business 
or keeps any stock of motor spirit. 

4. Power of investigation.—(7) Every officer not below such rank 
as may be prescribed sbal', within the area for which he is appointed, 
bave power to investigate all offences punishable under this Act. 

(2) Every such officer shall; in the conduct of such investigation 
exercise the powers conferred by the Code of Criminal rrocedure, 
1898, upon an officer* in charge of a police station for the investigation 
of a cognizable offence: 

Provided that ıf such officer is of opinion that there is not sufficient 
evidence or reasonable ground of suspicion to justify the forwarding of an 
accused to a Magistrate, or that the person arrested may be discharged 
with a warning, such officer sball release bim on his executing a bonde 
withor without sureties, to appear if and when so required before a 
Magistrate and shall make a full report of tbe case to the Collector and 
be guided by the order which he shall receive on such refort. 

15. Offences to be cognizable and bailable —(1) Any officer em- 
powered under section 14 shall have power ‘to arrest: without warrant apy 
person whom be bas reason to beliave to bave committed an .offence punish- 
able under this Act.* 7 wee, i T 

(2) Alloffences punishable under this Act shall be bailable. 

(3 Any, gfficer empowered under section 14 shall have power to grant 
bail in accordance with the- provisions of the Code of Criminal Procedure, 
1898, to any person arrested without warrant for an offence punishabje tader 
this Act. 
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. 16. Procedure on seisure.—When anything bas been seized by an 
officer exercising power under section 14, such officer, after such inquiry aa 
‘may be necessary— 2 

(a) ifit appears thaf such thing is required as evidence in the 
case of any person arrested, shall forward the thing to the Magistrate.to 
whom sucb person is formacded or for bis appearance „before whom bail 
has been taken ; 

(b) if it 'appeers tbat such tbing is liable to confiscation but is 
-not required as evidence as aforesaid, shall send the thing wub a report 
of tbe narticulars of tbe seizure to the Collector ; i 

(c) if no offence appears to bave been committed, shall return the 
thing to the person from whose possession it was taken and shall report 
to the Collector accordingly. 

7. Things liable to oonfiscation.—Whhepever an offence punishable 
under section 9 is committed, the motor spirit in respect of which the 
offence has been committed and any receptacle in which such spirit is 
contained shall be liable to confisgation 

Procedure in making confiscation.—(1) When in any case tried 
by a Magistrate, the Magistrate decides that. anytbing is liable to cop- 
fiscation under section 17, he may, after beariog the person, if any, 
claiming any right thereto and the evidence, if any, which be produces, 


in support of his claim, order confisca'ion or may gtve the owner option: 


to pay such fine as the Magistrate deems fit in lieu of confiscition. > 

(2) When an offence under this Act has been committed and the 
offender is pot known, ort cannot be found, or when anything liable to 
confiscation under this Act not in tbe possession of any person cav- 
not beesatisfactorily accounted for, the Collector may enquire into and 
decide the case, and may order confiscation : 

Provided that no such order shall be made before the expiration of 
one month from the date of seizure or without bearing the person, if 
any, who may claim aoy right thereto and the evidence, if any, which 
he produces in support of bis claim. 

19.* Power to compound offences.—(1) Tbe Collector may accept 
from any person who has committed an offence punisbable under this 
Act, by way of composition of such offence, a sum of money not exceeding 
five hundred rupees or a sum double the amount of the tax payable 
under section 3 ia respect of any sales conducted by such person, 
whichever is greater. 

(2) On the payment of such sum of money to tbe Collector, 
€be accused person shall be discharged, the property seized, if apy, shall 
be released and no further proceedings shall be taken against such 
person or property in respect of sucb offence. 


20. Jurisdictfon to try offences.—No Magistrate- helow the rank of a 


Magistrate of Second Class shall try an offence under this Act. 
Cognisanoe of offences.—(7) No Magistrate shall take cognizance 

of any offence punisbable under This Act— o 

(1)! except upon the complgiweemwr report of tbe Collector, tbe officer 
empowered under section 14, or other prescribed authority, or 

(ss) except upon his own knowledge or suspicion. PN 

(2) Except with the sanction of tbe Provincial Government, no 
Magi@rate shall take cogoizance of avy offence punishable ugder this 
Act, unless the prosecution is instituted within six months from tbe date 
on which the offence is alleged to have been committed, 
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22. The Collector may delegrts the power.—Subject to the genergl 
or special orders of the Provincial Government, the Collector may delegate 
apy of the powers conferred upon bim by or under this fet to apy 
officer" nat below the rank of a Mukhtiarkar. 

23. Officers to be publio servants .—All officers iud under this 
Act shall be, deemed to be public servants within the meaning of Bec 
tion 2t of the Indian Penal Code. 

Protection of persons acting in good faith and limitation of 
suits and prosecutions.—(7) No suit, prosecution or otber legal proceeding 
sbeall be instituted against any officer of the Crown for anything wbich 
is in good faith done or intended.to.be done under this Act or the rules 
made thereunder. i 

(2) No suit shall be instituted against the Province and no prosecution 
or suit shall be instituted against any officer, of the Crown in respect 
of anything done or intended `to be done, under this Act, uv- 
less tbe suit or .prosecution has been instituted within six months from 
the date of the act complained of. ` 

Appeal and revision. —(7) Avy person aggrieved, by any order 
under this Act, not being an „order ia by apy. Courf or Magistrate, 
may appeal— 

(a) to tbe Revenue Comddearauer or to such. officer as the Pro- 
viocial Government may appoint in this, bebalf, if such order is 
passed by a Collector, and 

(b) to the Collector, if such order is passed by any cflicer otber than 
tbe Collector. 

(2).Every order passed in appeal arder this section shall, subject 
to the powers of revision conferred by sub-section (3), be fing. 

(3) The Provincial Government may, at any time, call for and examine 
the record of any order of, or the proceedings recorded by, any officer 
for the purpose of satisfying itself, as to the legality or propriety of 
such order passed by, or as to the regularity, of such proceedings of, 
such officer and may pass such order in reference thereto as it thinks 
fit. Nothing contained in this section shall apply to tbe ordersor proceed- 
ings of any Court or Magistrate. 

26. Power ta make rules.—(1) The Provincial Government may 
make rules to carry out all or any of tbe purposes of this Act not 
inconsistent therewith. 

(2) In particular and witbout prejudice to the generality of the fore- e 
` going power, the Provincial Govern ment .may make rules with reference to— 

(a).all matters expressly required or allowed by this Act to epe 
prescribed ; 

(b), the time when and the manner in which the ies Shall be levied and” 
collected under section 3; 

(c) the form and conditions of the licence yoder section 7 and the fee 


for the grant or renewal thereof ; o 


(d) the form of statements to be subimitted and the periods at which 
such statemenis are to be cubmff¥ed~amlgygection 10; : 

(e) tbe conditions subject to which a licence. may be suspended or 
cancelled unger seciion 12; and 

Gi tbe rank of officer empowered to investigate offences to be ii 
under section 14. 

(3) Any rule made under this section may provide that ny person 
contravening any sucb rule shall be liable on cofviction to a fine which 
may extend to fifty rup@es. 
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(4) Rules made under this section shall be subject to the condition of 
previous publication and shall be published ip the Official Gasette. . 

(5) All rules made under this Act by the Provincial Government shall 
be laid for not less than fourteen days before the Sind Legislative 
Assembly as soon: as possible after tbey are. so made and shall be 
liable to be modified or rescinded by the said Assembly during the session 
in which they are so laid or the next following session, and ‘shall, after 
notification in the local Official Gasétte, be deemed to bave been modified 
or rescinded accordingly 





The Bombay (District) Tobacco (Sind Amendment) Act, 1939, 

Received tbe assent of the Goverpor on the 29th June 1539 and is 
published in the Stnd Government Gazette, dated the 6th July 1939, 

Sind Act No. X Xll of 1939 

An Act further to amend the Bombay (District) Tobacco Act, 1933, 
in tis applicajion to ihe Provinoe of Sind. 

WHERBAS¢e it is expedient to amend the Bombay (District) Tobacco | 
Act, 1933, in its application to the Province of Sind, for the purpose herein- 
after appearing; It is hereby enacted as follows:— 

Short Hile.—Tbis Act may be called the Bombay (District) 
Tobacco (Sind Amendment) Act, 1939, 

2. Amendment-cf Schedule to the Act.—ln the Schedule to the 
Bombay (District) Tobacco Act, 1933, for the figures "50" in column 2 
agaipst item ] the figures “15” sball be substiiuted. 

Retrospective effect.—Tbe amendment made by section 2 shall 
have effect "n respect of fees payable for licences for wholesale sales with 
effact from the first day of April 1939. 


The Sind Dete Lete Act, 1939. 

Received the assent of the Governor on the 29th June 1939 and is 

published in the Sind Government Gasite, dated the 13th July 1939, 
Sind Act No. XX1 of 1939. 

An Act to prohibit payments made or agreed to be made as a part of 
the contract of betrothal or marriage and'to restrict Déts Leti in the Pro- 
vince of Sind. 

WHEREAS it ie expedient to prohibit payments made or agreed to be 
made as a part of the contract of betrothal or marriage and to restrict Dets 
Leti in tbe Province of Sind; It is hereby enacted as follows :— 

*] Shori iile, commencement and extent.—(1) This Act may be call- 
ed the Sind Deti Leti Act, 1939. 

(2) It shall come | into forse on such date as the Provincial Govern- 
ment may, by notification in the Offictal Gasrtte, appoint. 

(3) The provisions of tbi$ Act shall in the first instance apply to 


* Hindus and Sikbs domiciled in the Province ‘of Sind but the’ rroviocial 


Government, on a motion of the Sind islative Assembly or other- 
wise, may, by notification in thesia] Gosette, direct that all or any 
of tha provisions of this Act sball apply to members domiciled as afore- 
saif of any other community. e~ 

(4) Tbe provisions of this Act shall not apply to Mabomedans, . 

2. "Deániiions.—|n tbis Act, unless there is aoytbing repugnant in” 
in subject or context— — è 


A 
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(1) “girl” means a female of any age ; i <= o 
(2) " merriuge" means a marriage of persons to whom or to one 
of whom tbis Act applies; . 


"(S) "payment" meansa payment by or to a person betrotbéd or married 
or by or to a parent or any other relation or guardian of such person made or 
agreed to be made in connection with, or in consequence of, the betrothal 
or marriage and includes fbe giving of a gift or present in kind op 
any festival or auspicious day or on account of birth of a child or any 
ceremony in the families of- the parents or relations of bride or bride- 
groom ; and 

(4) ' "prescribed” m means prescribed by rules made under this Act. 

3. Giving and acceptance of paymenis as part of contract of 
betrothal or marriage prohtbsted.—No person shall give or accept or agree 
to give or agree to accept any payment as a part of the contract of 
any betrothal or marriage. 

4. Noother payment to be given or received in excess of limits 
specified in hst.—(1) Where a girl i& betrotbed or married no person 
shall, at tha time of. or after such bettothal or marriage, giye* or accept 
apy payment other than the payment referred to in section 3 in excess 
of such limits as may be specified in a list (hereinafter called the list) 
made under this Act. 

(2) Thé provisions of tbis Act shell also be deemed to apply to all 
cases in which— 

(a) the betrothal takes place before the commencement of this Act but 
the marriage is not solempised until after such commencement ; 

(b) the marriage has been solempised before the PAAR TOR of 
of this Act. 

(3) Nothing bereid contained shall affect any payment Sais before 
the commencement of tbis Act and in computing the aggregate value 
of the payments authorised to be made under this section all such 
payments shall be excluded. 

5. Contents of list—The list shall contain ‘particulars of the nature 
and number of maximum payments authorised thereunder and of the 
occasions on which and the persons to or by whom such payments 
shall be made: . : 

Provided that tha aggregate value of such payments shall not 
exceed— 

(i) where the list is made by a panchayat— 

(a) from the date of betrothal until the expiry of two years from the 
date of marriage, Rs. 500 ; e 

(b) for the subsequent three years, Rs. 50 per year ; and 

(o) thereafter Rs. 25 per year ; 

(ii) where the list is made by the Provincial Goverement— 

(a) from the date of betrothal until the expiry of two years from tbe date 
of marriage, Rs. 260; 

(b) for the subsequent three years, Rs.*20 per year ; and. 


(c) thereafter Rs*10 per yum . 
6. Panchayat to make list and cause it to be registered.—A 


panchayat shall make the list in the prescribed manner and within the 
prescribed pt iod and shall cause it to be registered in the prescribed 
manner. The list shall be binding upon all persons who are members of the 
panchayat so long as they continue to be such members. 
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Explanation.—For the purposes of this Act,“ Panchayat” means 
aħy combination or body of persons consisting of not less than fifty 
adult male members and registered in tbe prescribed manner. 

* 7. Pergons to whom ligt made by Provincial Government apflies.— 
The Proviocial Government shall make and publish the list in the prescribed 
manner and such list shall apply to— , 

(a) . persons who are members of a parcb&yat if such panchayat has 
omitted to make the list or cause the list to be registered in the manner 
and within the time prescribed by or under the Act ; 

(b) persons who are not members of a panchayat. 

8. Punishment for contravening provisions of sections 3 and 4.— 
Whoever contravenes the provisions of section 3 or section 4 shall, ou con- 
viction, be puoishable with simple imprisonment which may extend to 
one month or with fine wbicb may extend to one thousand rupees or 
the value of any payment made in contravention of section 3 or section 
4 (as the case may be), whichever is greater, or witb both : 

Provided tbat no woman shall be sentenced to imprisonment. 

9, Saying of rights by inhefitance or testamentary dispositions.— 
Nothing contaimed in this Act shall affect any right or interest obtained or 
acquired by  inberitance or by virtue of any will or testamentary 
disposition. 

10. Certain gifts and settlements to be void.— Notwithstanding any- 
thing contained in any law for the time being in force any gift or settle- 
ment, which is not a paymsnt, made in favour of a girl within six 
months of her betrotbal or before the expiry of two years ftom tbe date 
of her marriage sball be void. 

ll. Jurisdiction under this Act. es itwitbitieading anything coniain- 
ed in section 190 of the Code of Crimioal Procedure. 1898, no court other 
than that of a Magistrate of the First Class ‘specially empowered by the 
Provincial Government in this behalf shall take cognizance of or try apy 
offence under this Aci, 

2. Cognizance of offence.—No court shall take cogoizince of any 
offence under this Act unless tbe District Magistrate, within tbe local limits cf 
whose jurisdiction such offence is alleged to have been commiited, bas, 
by order in writing, consented to the initiaticn of the prgceedirgs. : 

z Magistrate may dispense uith personal attendance of accused 
15 a woman,— Notwithstanding anything contained in section 205 of the 
Code of Criminal Procedure, 1898, a Magistrate trying an offeoce under this 
Act shall, if the accused is. a woman and is defended by a pleader, upon 
the application of such accused, dispense with ber personal attendance 
auf permit her to appear by her pleader 

4. Power to take security from complainant.—(1) At any time afier 
examining the complaingnt and Before issuing process for compelling the atterd- 
ance of the accused, tbe court shall, except for reasons to: be recorded in 
writing. require the complaicant to execute a bond, with or witbout. 
sureties, for a sum not exceeding ‘ene bundred rupees, as security for the 
payment of any compensation ee RE be directed to 
pay under section 250. of the, C of Crimipal Procedure, 1895 ; and if 
such security is nct furnished within such reasopable time as the: 
court may fix, the complaiot.sball ,-be. dismissed, 5,5 bs ous 

(2) A bond taken under this section -sbell be ‘deemed to be'a bond 
taken tfndgr the Code of Criminal Procedure, 1898, and Chapter XLII of 
the Code shall apply accordingly. 
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15. Provincial Government may exempt certain panchayats frome 
operation of this Act.—The rrovincial Government may exempt any 
panchayat, the members of which according to the custom of thesis 
community give their girls in marriage to persons having their domicile 
outside the Province of Sind, from the operation of all or any of the 
provisions of this Act. 

16. Power to make rulés.—(1) The Provincial Government may 
make rules for the purpose of carrying into effect the provisions of this 
Act. b» 
(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for—- 

(a) the manner in which and the time within which a panchayat 
sball make tha list under section 6 ; 

(b) the manner in which tbe person by whom and tbe conditions 
on which'a panchayat shall be registered ; 

(c) the making of the list under section 7 andthe manner in which 
it sball be published ; and 

(d) any other matter which may be prescribed. M 

(3) Rules made under tbis Act sball be‘ published in’ the Official 
Gaseitte ‘and shall be subject to tbe condition of previous publica- 
tion. . 

(4) Rules made under this Act shall be laid on the table of the 
Sind Legislative Assembly during the session of the said Assembly next 
following and «ball be liable to be modified or rescined by a resolu- 
tion of the said Assembly and such rules shall, after having been 
notified in tbe Official Gazette, be deemed to bave been modified or 
rescinded accordingly. . e 


The Port of Sind (Haj Fund) Charged Expenditure Act, 1939. 

Received the assent of the Governor on tbe 30th June 1939 and is 
published in the Sind Government Gazette, dated the 13th July 1939. 

Sind Act No. XXIII of 1939. 

An Aot to provide for the payment of certain sums to the Port Haj 
Commitiee, Karachi, i 

WHEREAS, it ise expedient to provide tbat certain sums of money 
credited to the Haj Fund of the Port of Karachi should be charged on the 
revenues cf tbe Provinces of Sind; It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Port of Sind (Haj Fund) Charged Expenditure Act, 1939, 

(2) It sball apply to the whole of the Province of Sind. o 

(3) It shall come into force at once. 

2. Definitions, —n tbis Act, unless theredis anything repugnant in tbe 
subject or context— 

(1) "Haj Fund" means the Haj Fund of the Port à Karachi constituted 
under section 20 of the Port Haj Committees Act, 1932. 

(2) "Pilgrim" has tbe meaning assigned to it in the Port Haj Commit- 


tees Act, 1932. . Pr i 

3. Certain expenditure by Provincial Government to be charged on 
the revenues of the Provinoe.— The expenditure incurred by the Provincial 
Governnfedt in crediting to the Haj Fund sums realised from the sale of 
the properues of deceased pilgrims and sums of money left by deceased 
pilgrims, which are unclaimed and which have lapsed to the Crown for 
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e the purposes of the Provincial Government, shall, as from the first day of 
April 1939, be charged on the revenues of the Province, 
The Presidency-Towns Insolvency and Provincial Insolvency 
(Sind Amendment) Act, 1939. 

Received the assent of tbe Governor on the 7th July 1939 and is 

published in the Sind Government Gazette, dated the 20tb July 1939, 
Sind Act No. XXV of 1939. 

An Aot to amend the Presidency-Towns Insolvency Act, 1909, 
and the Provincial Insolvency Aot, 1920, in their application to the 
Provinos of Sind. 

WHEREAS it is expedient to amend the Presidency-Towns Insol- 
vency Act, 1909, and the Provincial Insolvency Act, 1920, in their 
application to the Province of Sind, for the purposes hereinafter appearing ; I 
lt is bereby enacted as follows :— 

Short title — This Act may be called the Presidency-Towns !nsol- 
vency and, "Provincial Insolvency Sind Amendment) Act, 1939, 

Amendment of Explanation to section 9 of Aot III of 1909. — In 
section 9 of the Presidency-Towns Jnsolvency Act, 1909, tbe Explanation 
at the end shall be re-numbered as Explanation 7 and after the Explanation 
so re-numbered the following Explanation shall be added, namely :— 

"Explanation 2,—In clauses (e) and (h), ‘decree’ includes an award” 
enforceable as if it were a decree of the court under the provisions of 
the Indian Arbitration Act, 1899.” 

Amendment of Explanation to section 6 of. Act V of 1920.—In 
section 6 of the Provincial Insolvency Act, 1920, the Explanation at 
the end* sball be re-numbered as Explanation 7 and after the Explanation 
80 re-numbered the following Exflanatton shall be added, namely :— 

“ Bxplanation 2.—1n clauses (e) and (A) ‘decree’ includes an award 
enforceable as if it wére a decree of ihe court under tbe provisions of 
the Indian Arbitration Act, 1899." 

Retrospective effect, —The amendments made by sections 2 and 
3.shall have effect’ in respect of an award filed in the court before the 
fommencement of this Act. 
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The Bombay Primary Education (Sind Amendment) Act, 1939. - 
.Received:the assent..of tha! Governor. ón tbe"3rd July (1939 and is . 
mS published i in tbe Sind Government Gazette, dated the 13th July 1939, 
508 wor ns ast Sind Act No. XXIV:of.1939. ù 
- An Act to hend the Bombay Primary Education, Act, 1923, in iis 
application to the Province of Sind. : 
WHEREAS it is expedient to amend ‘the Bombay Primary Tieniti Act, 
1923, in its.application to the Provitce of Sind, fot ‘the S put boees hereinafter 
appearibg ; It is-hereby' enacted as follows :— ^. . ‘ 
Short title.—(1) This Act may be called the Bombay Pana 





Education (Sind Amendment). Act, 9391: 0°. : 670" 
(2) It shall come into force on such date as the Provincial Government 
may, by pótification in. the Oficial. Gazette, appoint — ^ i: t 


112. Afieridmenl ofcpreamble to. Bom. V. of 1923:—18 ibe Bombay 
Primary. Education A&ct,:1923, hereinafter called'the said Act,for the | preamble, 
the following sball be cubstituted : :— 

“Whereas it is Ithe. duty:of. Govern ment:to. secure ‘thèt development and 
expansion of primary edupatiom ;-and:.wheregs: it is the. ‘declared ‘policy. of the 
Government that universal! £rae and: compulsory primary education *should be 
reached by. a debite programme. of-progressive expansion :^ and: “whereas, it is. 
expedient to make better provision for the development, expansion, manage-' 
ment andi contról:of. pximary:edncatión: in.the-Province of Sind 3* "If is hereby, 
enacted as fallaws :— atnitQGRt CI 

€ 3: LAmendment.of'section:2 of Bom. IV of 1925. Fot Séckion- -2 of the 
said. Act the following shall be:substituted, namely 5^ ^ .* 

"2. Definitions.—In this.Act; unless there is anyibing repageant in the” 
subject or context f: on ono p fà 777 - 

(1) ' Administrative Officer’ means tbe officer appointed undo section 9; 

* 1 (2) /'approved school’ fneans.a school‘ or ‘part ofa’ school which is for’ the 
time being approved for the purposes of this Act by tbeschool! board or by 
tbe Provincial: Government-on appeal from a :decisidn ‘of the ‘school , board 
refusing approval and includes a Mulla School sreogoed by the Educational 
Department ; - 

(3) ‘area of compulsion’ means.the area in: ‘which elementary or primary 
education.as the case’ may ‘be, is compulsary:; z s.c. 7: Mox 

- (4) ‘to attend an mppr3ved school!;méahs to be. credent dar instruction at? 
¿uch echool.on such days.ard atisucb time 'apd"for- such- périods on’ each 
day as may, subject to any direction of the Provincial Gaveroment from: time 


to time, be required by tbe school.board 5.02 ioc ^^ ^. WE e 
(5) *Pravincial Board. cf Primary Education’ means‘the Board-constituted 
under section Z-A ; tee cer d Boalt pe Cun mee Lou t 


t (6). ‘child? meansia thild-whose age at the beginning of” tthe echool year! 
is rot less than five and whose age is, with refergnce to ‘elementary education’ 
not more than elevén'and with: reference to' primary ‘edueation’ not more t tban | 
fourteen years, and iwith reference:to ‘compulsory, ‘elemesitary education’ not. 
less tban six and not. more than eleven years; 2 25.5: 76e lee t o 
^ (7) “Director? méans the. Director of Public Instruction for the "Province E 


of Sind ; . Me pde 
-. (8).el lementery- education’ means the edücation- from time’-to time" im- 


parted in sjpfapt classes and Vernacular “Standards ‘tI + to’ TV fiticlusive as- 


prescribe qrsanctioned under section:170;5.. ^2. Loro 27 bon w 


- (9) ‘local guthoriy, means. (1)ia: district local board; or (2) a- ‘Supiaipality 


ie jot mt 
$3- ` 3 Uwe. = 
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wich is authorised by the “Provincial Government to manage its own m 
* schools ; 


- (10) ‘parent’ includes a guardian or any person who has thg custody 
‘of a child-;, - SN . i * A 
(11) ‘prescribed’ means prescribed .by rules made by ‘the Provincial 
- Government for the purposes of this Act $ og : . 
' (12 ‘primary education’ means the educa(ion from time to time, imparted 
in infant classes and Vernacular Standards I to VII inclusive as prescribed or 
sanctioned udder section 17 ; . ME i : 


(13) ‘Primary Education Fund’ means the fund maintained under 
mre zr d ; b d tituted under ane 3," 
school board’ means a board constituted unde . 
Insertion. of a new section. 2-A in.Gom. IV of 1923.— After 
section .2- of. the said Act the following new section shall be inserted, 
"namely :— ; 1 
4"2-A. Provincial board of Primary Education.—(1) There shall be a 
Provincial Board of Primary Ejlucation consisting of twelve members of 
whom six ghall-be elected, io the manner prescribed, as follows E 
-(@) four*by the school boards within the areas of the district local 
boards, and. 


(5) two by the school boards within the areas of .the municipalities which 
are local authorities. i : : 
> Of the remaining six, two, namaly;. the Minister-in-cbarge of Education 
for the time beiog in the Province of Sind and the Director shall be ex-officio 
members, and four, of whom one shall be a woman, shall -be nominated by 
the Provincial Government. The members of the said board shall hold office 
for a period of three years. PE : S 


© (2) "The elected members of the said-Board shall be persons having any 
of the following, qualifications :— 


a) 8 graduate of seven years’ standing of.any recognised University, 


(b):a Professor who has served for a period of five years ina recognised 


college in the Province of Sind, f f 
(c) a bead master who bas served as such for 10 years in any recognised 
Secondary school in the Province of Sind or a deputy Educational-Lospector 
or an Assistaot Deputy Educational Inspector who-has served in the Educa- 
tional Department for not less than five ‘years or a ;retired. Administrative 
officer, : ; 2 
. (d) the Chairman of a school board or the President of a local authority, 
who has held such office for not less than tbree years. , 
Explanation —For the purpose of this subsection, the expression 
"IÉcognised! shall mean recognised by the Provincial Government in this 
bebalf, re a FA 
(3) The Ministerein-charge of, Education for the time being in the Pro- 
vince of Sind-shall be the ex-officio Chairman: of the said .Board, and the 
Director shall be the ex-officio Secretary to the said Board. , 


. (4) The powers and dities®.of the said Board, sbali.be as ‘follows, 
. namely ;— 


eer) 


" 


[s 


(a) to examine and-recommend schemes for the organiz tion, co-ordina- 
tion and expansion of primary education and for the -correlatign agi primary: 
education with the system of education!as a whole in the Province $e. n 

(b): to make recommendations and to advise the Provincial Goyèrnment 
with regard to matters specified in sub-section (3) of section 27 ; 


l " : 
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(c) to advise the Provincial Government generali on all matters* con- 
nected with primary. education; > ° 

(d) to exorcise such other powers as may be conferred, on it and to 
perform such other duties as may be prescribed by rules or by apy other law 
for the time being in force.. 

(5) Casual vacancies during the ‘term of a Provincial Board shall be 

filled for the remaining pariod by election ot appointment, as the case 
may be." . 

5. Amendment of ttin 3 of Bom. iv af 1923. — For section 3 of 
the said Act, the. following shall ba substituted, namely :— 

En Constitution of School Boards.—\1) For every local authority 
there shall.be a school board. 

- (2) The school board shall be constituted as prescribed and shali consist 
of members nat less. than nine and. not more ‘than twelve elected by the local. 
authority. ` Such members: shall Bot necessarily. be members of the lorak, 
authority :— 

Provided that -if any. primary schon bave, been . transferred by. munici- 
palties: which are pot local authorities toethe local: authority capcerned, not 
morethan two of such members, ‘hall: be elected by the. said municipalties in 
the manner-prescribed. : ene 

(3) Out of the members elected. by: the local authority-- +,’ 

(a) one at least shall bea member experienced i in education-; 

(b) one at least shall be a woman ; and 

(c) two at least ehall . be representatives of. minorities ‘aia’ Saban 
communities.- : MC US 

(4) The remaining members shall be persons . -who sts possess the, 
requisite educational qualification. 

Explanation, —For the purposes of this section— : 

.(a) minorities aod backward communities shall mean such classes _ and 
communities as may be- prescribed ; 

(b) a person shall be deemed to possess tbe requisite educational quali- 
fication, if such person— . 

(4! bas passed tbe vernacular school fioal examination held by the Pro- 
vincial Government ; : 

(£i) tas passed the apnglo-verpacular. third stendard ; 

(iii) possesses ay other equivalent or higher, educational qualification 
which the Provincial Government may prescribe i in this behalf, 

(iv) bas held office as-a member of a local authority for at least three , 
years and has passed the fourth standard vervacular ; 

(v) has got a diploma, degree or certificate io Arabic or Persian from a 
Madressah, College or University recognised. or, approved by ihe Educatichal 
Depariment. 

.. (5) Except as otherwise provided iu thiseAct, the term of office of ths 
members of a school board shall cease on the expiry “of the term 1 of the local , 
authority for which it was constituted : . 

Provided that the term of office of such members shall not be deemed tq 
expire by reason .oply ‘of tbe fact, that the local: sathonty is dissolved or 


superseded : ^ x 
` Provided further ibat aotvinstasdiug t the expiry ‘of the term of. office | 
of such bers, the said members sball continue in office, unti] the members 


of a pew school board are elected or appointed, a8 the case may be. 
(6). If the term of office of the members of a school board expjre? during 
the period of supersession of a local authority for wbich it was constituted, a 


o 


o 


o 


o 
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ne school board shall "RN time to time ‘be Sobstituted^ as provided 4n 
sub-section’ (2): until the local authority is re-establisbed, provided ‘that the 
meñbers of Such school board shall, instead of being electëd, ' be appeinted : 
by the Erovincial Government. The term of office of tbe members of & school! 
board’ so appointed sBall'be for such period: not 'éxceediog ibree. years as the 
Provincial Government may decide 2 » :- -' Wt oi. — . 

Provided that if during such period the local authority is re- establisbed, 
the term of “office of the meinbers * ‘of the school-board: shall: expire on the 
date on which a new "School: boatrd'i ‘is ‘elected by (he local authority concerned. 

(7): Casual vacaucies during (he terti of "d "school: board: shall be filled 
fo the 1emaining period by eleciion or appointment, as thé case may:be.* -- 

- (8 Notwithstanding anything contained in ‘this Section, the-school boards 
conatitared under’ thé: said: Act, the term of ‘the office: ‘of whose members- has 
not expired at the commencement of this Ac, Shall be deemed- to ‘bave been 
constituted under this section and the members of sucb school boards shall: 
cóntinüe to hold office-for thè- unexpired ‘portion, of ‘their term wübjéct to the 
provisions ‘OF -tha shid Act” ~~ ^" 9 0m cons 

^ O. ^ Insérifon of new sections 3-A-to 3-C in Bom. TV. of (1923: — after 
section 3 of the said Act, the following shall be inserted, ‘pamely-: iem es 
"3.A. Disqualifications of mesibérs.—No person: * shall "be ‘elected or 
appointed a member of-a’ 'fchool bogrd "who ^ ? 7 4 itnn -y pa 

(a) is less than 21 years of age, ofr ede ad on n t- EA 

7 (b)'is a jüdge of a civil court,ot a füagistráte; or^! "^ - 

(c) (i) has been sentenced by a criminal court ‘to fine, imprisonment ~or ' 
whipping” -for an ‘offence’ involViog nioral "lütpitude and' pusisbable ` "with 
imprisonment for a term exceeding six mohRI!bS ‘or- to transporation; süch ? 
sentence not baving been Sübsequently: 'réversed- or “quashed; or es 

'" (ii) is a person against whom-an order bas-been passed ünder section 118 
of the Code ot Criminal Procedure, 1898, in proceedings~ instituted tinder 
section 110 of that Code; such order not “having” been’ ‘Subseqiiedily reversed 


SE 


or quashed, if and so long as such order is in force, or; "^ € feiss 
- (iii) has been removed from office under this At abd: five’ years havs: not 
elapsed from the date of such removal, $070 nf ar 


unless he has, by an order of the Provincial Góver&matit notified in the Official 
Gasette been relievàd from the disqualification’ arising on account- of such 
sentence, order or reimoval from office, or € "' - LE MES 
e (d): iS% stipendiary officer or sérvant df ‘a school board ‘or of a: Teal 
authority or of a municipality whicb- is nota local authority, or ` Ho nus 
“(e) is an uncertified bankrupt or “an "undiccharged-. insolvent, ó 
eip: ‘has directly ‘or indirectly, by himself ‘or bis partner? div share or 
interest in any work done by order of the school board or of the local authority- 
for which it has been capstituted* or'in aby ‘contract: or employment witb, 
under, or by, ‘and on behalf of ttie-school board or sack local authority, or UuLi 
n (g) bas directly an interest in a school tectitring grant’ from a locál: 
authority, | or 3 ^" i i 
- (&)-Bas not resided for a ua tban sixe months next- pre-? 
hone the date fixed for recordi 0 votes for elections to Ahe- chool 
oar — y À. 7 ga 1 E a Toe -~ 
X i)? Within the district, if IFE local Borne for which the scala board 
bas been ,constituted i is'a Distriot Local Board, ors >. ^ i E 
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~ 


A 


Nr 


pod : T 
bi ci ptt SIND/ACT NO} XXIV-0F-1939. 5. 5s, 25 
T t "4 

(c ox BI 


(ii) within the municipal district or municipal borough, as the case thay 
be, or, within seven miles of. the limits, Aereof, „£ auch local authority is i 
mae ually: Of... %& 
A (i) hasbeen adjudged By : à: ‘competent court, ‘to be, of unsound mind. . 
.Hxplanation, —A person, shall not be deemed to o, have. incurred . Slog 
Beatin under clause A by: reason, ot, ‘bis SPRA 
(a) having any share or interest. io any, lease, sale ot ‘purchase’ ‘of any 
immoveable property or. in, any “agreement. for tbe "same „if before taking his 
seat as a member of the school board, be, has. obtained ‘tha, _ sanction the 
Provincial, Government to have ‘such share or interest pot, irs 
(b)' having. 8 share or interest in ‘any joint stock company, or in any. 
society registered, or deemed to be registered , under. the „Bombay: Co-operative 
Societies. Act, (1925, ‘which (Shall, contract with, of, ‘be’ ‘employed, by or on 
bebalf, ot the ‘school board or of, the. dgcal , Rüthorily, for , meh t it "has been 
constituted, or . Rae: SEDE 
(c) having. a share | or interest is ‘any newspaper in which, any, ' advertise- 
ment relating to tbe affairs of the school ‘posts 2 or the, loal; authority for which 
it. has, been constituted, n may. ‘be ‘ic ins rted, oi e 
"E (à). holding a debenture on being’ oth erwise igtergsted. in, ay: loan. raised 
by:or,ou behalf of i ihe. school board. or the, 'Jocal ` ‘authority ; for, which. it, has 
been constitu} ; OUI a PA 
e son pM REPRE Bekal o; of tbe school bossi or “the local 
authority, for: wbich, it has | been, constituted, „a8 a, legal practitioner, i or S 
i An baying agbara, & or ioterest inthe, ‘occasional, sale, to the /sEboo) t board., or 
the local; authority fc fot, which. ih ‘ha | been constituted lof. any, article in which 
be: regularly, trades, of, in, the, purchase from’ the”. school board ` or such. local 
authority of any ‘article, fo a valüe-i in ‘either. case „got ‘exceeding i in an official 
year five bundred rupees,or such. higher amount not exceeding. two thousand 
rupees, ag the school ‘board ‘or ‘such, local, authority, with "he ,sanction of tbe 
Provincial Government ‘may, fixi in ‘this ‘behalf, or ; TA 
lg), having a. &bare, or interest, in the, occasional letting, out, ‘on hire to the 
school board t ot, tbe local authority, for. which it bas bsen' constitated, or; in the 
biriog Í from the school. ‘board or- Such. local ‘authori. y. “pf, any article for an 
amount, ‘pot exceeding, in ‘any official year fifty, rupees, , or stich bigher amount 
not exceeding two hundred rupees as „tbe school E board or such. local, autbority 
witb the.sanction of the Provincial, Goveriment r may fixi in this behalf. ` 
Determination cf validity of. eléotiofis ; enquiry. by judge ; ; bro 
cédurezs di). |f the validity of the eléciion. of. a. "member. of a, school board. is o 
brought 10 question, by. an, unsticcessful candidate’ or by avy. person qualified 
to, vote at tbe ‘eléction, ‘such Person ‘nay, at any. time ‘witbin 15, days after the 
date of tbe declaration "of the result of the election, koly for thə determinatidh 
of such questioDz—;.. t... i is conan a 
(a ) where the election has "been or, ES ‘bave ‘pean’ in tbe. City of 
Karachi as defined in the, City of Karachi Miicipal Act, 1933, to, the ` Chief. 
Judge, Karachi Small ‘Causes Court ; hei ie 
(b) in any otber case, to the District Judes’ ‘of ie | district, ‘within “which o 
‘the election, has been, ot should, Pur He falce cq 
ici Explanation.— Candidate, includes TPs , ho bas, filed ` ‘nomination 
paper for glection | even though, it ‘bas been rejecta 


2) dier uic y 'shall thereupon be held by a` ER 'of 1 thè Karachi Small’ 
Causes, Court ornas, the case, may. be,,, by, a Judge, not below the grade | of an 
Assistant Judge, abd such Judge. ‘may, after, such enquiry,. as he’ deems, 
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necéssaty pass an ordér cobfrmisg or smending the declared’ result of ‘tbe! 
election or setting the election aside. For the purposes of. the “said - enquiry” 
the said Jude n may ‘exercise “any "of. the powers of a Civil ‘Court, nd his 
décision shall'be conclusive. ` If be'sets ‘aside an election, a date shall? fórth- 
with be fixed and the necessary steps taken, for holding 1 a fresh election. e Ded 

(3) Alt ‘applications’ ‘received ‘under sub-sectidn (1) n) 

` (a) in which thé validity of tbe ‘election ‘ot’ members is in ‘question “shah! 
as'far‘as possible be beard by the same Judge ; 'and ' ' " 

(5) in which the validity of the’ election of the same member i is in qu stion 
shall be' heard: together. ' 

' (4) -Notwiibstdbding apythi cóbtained i in ‘the Cade’ of ' Civil « Procedufe, 
1908! the “Jadgs ‘shall not allow [C jj any’. ‘application’ to be compromised ’ or. 
withdrawn or (b) any pleadings in the proceedings to be alteréd or amended 
unless he is satisfied that such „application, alteration or amendment. as joe 
fide ‘and not collusive. i 

(5) (a) tf on holdíng such’ epdyiry ithe’ Judge finds ibat a candidate bas' 
for the putp e of.the election. committed * a corrupt’ practice; witbin the! 
meabing of su beds (6), he stall declare ing candidate disqualified ' "bolh for 
the purpósé' of tbat election and of such fresh élection as ‘may be ‘beld ‘under 
pratt (2), , and shall set aside ibe, election of such candidate if be bas, been’ 

ed? 3 s rt Er breast 

(2) If dad case t tó which clause (a) 'does gt apply,. the validity’ of an! 
election’ js in disputa‘ between two ot ‘more cabdidatbs, 'the'Jüdgs shall, after a 
scriitiby ‘dod ‘computation of the Votes recorded in ‘favour’ of each such tandi 
date, d declare tbe" candidate’ who'i$ found to have! the greatest pumber of - valid' 
votes" in iis favour to bave beer duly elected M g^ Doe 

"Pi vided that! for ‘the purpose. ‘of Mtt: dopbition” no ‘vote shall be 
iiid it. valid if'the Jüdge fibi ls Bat any c corrupt practice Was committed! 
mee Person, known or yoknüs ED a in giving ‘or ‘Obtaining ‘it: ed ME 

(6) X person’ shall be déenjad to have tommitied a corript’ practice 

(a) who, With | a’ view, dot Aoduéiog't any’ voter to’ give’ OF, to” ‘refrain ‘ftom’ 
giving a vote i in favour’ of: Many” "ta cüidaté ^ "Offers dr gives any money ‘or 
valuable consid; ratio, or, holds out ay promise of individual profit or^ plas 
out ‘any’ th threat) Pb idjury T aBy persons Sor NON a Ba 

b); wha gives, procures of abats‘ tthe Sivipi, of 'à voll. in the name of a 
voter who’ is "bot the sd id io Lich và A 4 E 
and a corrupt practice stall’ bé deemed ‘td have bégn ed nM i ciirdidate) 
if’ it 'hagibeen" cómmiitted wil bis kao wedge Rod cc disenti or by a' person who! 
Kactiog ‘under the gebePal t special autoris of uci taddidaié with reference 

otha eledtion, ^ ©! Beth ius ie a) ZEE 
" (o M sation. ies expression, ‘a promise of individ al profit © =! 
> sal ! not ii in clude, E promise lo vote! for! or’ against! any spalicuag 
mu high nh comé "befqré ë a school boárd for consideration? bào s A 

(Gn subject thereto, includes 8 promise fob^ te benefit’ br: the“ person 
bw or'üdy persbn in whom "esi interested: . i : sai 2 tuc auge) 

7) M the validity of the electio fuiase i gh in uéstjon ónly! $ ' the 
ground Bt'ah réllarity of, info tality” which bas hot-iaterialfy® abet the 
Eo tha digcuog or which bie b bot, béen cotruptly tausėd, g dudse ‘shall 

otget dgitle ‘the electio BAd b Ns wei } 
n (BL TE the 7 udge I" pM usd an bléction under clause (4) ofcüp? dition (5 
He ‘may, ife thin Pap ditare a any person by! 'whofn any corrupt “practic 


A 
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bas been committed-within- -tbe-meapipg-of-sub-section- (6) -to--be-- disqualiged 
from being a, member of any school board for a term of years not, exceeding, 
three and ths tieéision of! tHe Judge sbellibe donclusive :.:'* , ! 

"' Provided that! no such: declaration: shalltbé madé. (n'réspect of any person 
without, such perso5 beinglgivem dni apaart li, fò! show! catis®? why such 
declaration shicald wot be’ made’: bes! cenin > osuen } ze] * 

Provided further that süch person tay: by tan corder ‘Jof-the provincial 
Government in that behalf, “be at any time relieved from person such 
disqualification. 35191 ty ad fe te (2 oo ty J 

ar i Disqualification "affer x besoming>?: grovemember.—(1) \If »any 
member of ‘a’ choc!’ board, “dbring™ the term 3:for'! which be bas been elected 
or appointed SO weie noras Ser bun namAolo Yo vors tA A- 

'(4) ‘absefts' binisélf during- threel-successiyet-months “from the meetings 
of the School board without the previous permission of the board, or ne 

(db) bécomiés subject to anyof the ^disualifications mëentioñed in section 
3- AY "D r0 ws ads cana on odo cud niani sid versed los poen 
he shall be ‘disabled from continuing’ to-be` a member of: no board, ‘and his 
seat ghall be deemed'to be vacant ` 5 755 Ima 1o dmnn dc 5 

Provided that’ Be ‘shall’ndt! ba’ deemed: ta. have‘iocurred any’ disqualifica- 
tion, un er, ‘clanka! (f) of ‘sub-section :(1) ofl 'seċtion 3-A 'by® reason of ‘bis 
having | any ‘share’ Or interest‘in any: lease, snle'or. purchase of any immoveable^ 
property or "in hny agreemont*for ‘the’ same, if'be' has obtaiDed^the;previous^ 
sanction of the! Provincial Goverüment:to havel(such. share ‘or interest? Eu 

(2) If any uestion, dispute or doubt arises whether'a vacancy has 
occurred under t iPsection P-thevotders? of» the ‘Provinciat Governinent shall 
be final ‘for tbe purpose ‘of deciding-euch “question, dispute ‘or doubty rom iste 

E TU Disabilitiés on'"Gocount of ‘interest in "the subjéct matter.— A 
member shall'not void ‘or take part in a<discussioncon ‘doy matterg before: a! 
meeting of a school board in whicb be has directly or‘indirééily;"by bimself or 
by his partner, ‘apy phafe'cr’ interest such“as ‘is!déscribed ‘in? cldase (f) of )sub- 
section {(1) of section 3-A or io -Awbich! he isi. ‘professtonally~ ‘interested on: 
behalf of a client,’ printigal or other personi”). The vote'so given shall riot be 
counted. ; 
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B-E. Removal of mémbers of School Board for misconduct. —Thei 
Provincial Government taney, Vor! "its own «motion orton ‘the’ petoniendation 
of the school ard: “oF ihe local: authority: for ‘which ; itibaslbeen! cbüstitüted! 
supported by a Fedolution passedtby at. leást* two thirds ofthe :wBole/nümber. 
of members "of' ëithër ` body “and ‘after: ‘having satisfied - itself, “remove any 
methber elected to^ “ihe School bo&rd;' if^ stich’ Jmember Bas’ been ‘guilty’ of: 
misconduct i in the discharge : "of “bis duties, of ofany disgraceful ‘conduct or! 
has become incdpable-of' performingAHls dutiess.asta member’ Dy reason pf 
apy pbysical or mental infirmity : i oh, os 
Provided that: ‘nd" parson: shall -be*so."r8mgovedl dar shall/any ‘resoliition 
recom meiding” the "reinóval ofany! member’ nue passed unless the member to 
whom it're'ates has” besh’ 'givén': “a ireasonabje. opportunity! of . ‘showing’ 
cause ‘why “he” should: not be go’removed: or why. ia 'recommendation should 


dot be mada.” Pons 2 adbcP Yn tab orega ark geet boo’ E 
Pas Lo "Asendménl of. ‘Seot ortos , IV b 1923. Ín ‘section’ 4 of tbe 
shid Acti-^^ o- ut y fya or gaenmeript8da 4 cxx. s IT ‘L 
115 (4Y ip, 'sgb-sectióh' (1) «omit thé «words; "and /subject ‘to *tbél general 
fontrol® the l1ócàl güthority" je deve boy favos noa Dos 0d 
"(BY for sub- section (2) thé folldwing’shall be:substitated:—— e. 


A HOE 'Thé' school 'boàrd stiall"éxetcise: the powers and' perform®.the duties 


dk the local auttiority “dn “respect of? primary education ' as may ba- Dekan 
TIGE i 
/ 


. : \ 
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ia this behalf and if the local &utberlty is editrice local board, it shall. diis. 
exercise the like powers-and perform: tbe like ‘duties of tbe- municipalities 
in the districe which are not local authorities aud. the primary schools in the 
municipal limits of which are not transferred to any other local authority. 
The school board shall. also enforce the- provisions of this aeu. ne 

and sono A TIS 

(c) sub-section (5) sball be deletèd. 

B. Insertion of a new, section 4-A in Bom. IV of. 1923.— After section 
4 of the. said Act, the following new section shall be inserted, namely :— 

"4.A. Election of chairman and vice-chairman. —() Every &choól 
board shall elect a chairman and a vice- chairman from amongst the members 
of the board. ; - . 

(2) Removal of, aliia. pe ror —A ‘chairman. or B vice- 
chairman shall be removable from his office as such chairman or vice-chairman- 
by the school board, by a resolution, passed to that effect, provided that at, least, 
two-thirds of the total number of members of the school board vote in favour 
of stich resolution and sanction:of thè Provincial. Government is accorded to 
such removal, And provided, further, tbat before such resolution is passed, the 
chairman or vice-chairman is given a reasonable opportanity, of showiog 
cause why such resolution should not, be passed,and the. üotice.of auch resolu- 
tion appears on the agenda; of the meeting, of. the, board at which such, 
resolution is taken into consideration;,í . «+; 

:(3) Absence of chairman. or. vice-chairman without TUN M 
chairman or vice-chairman, who, for,& continuous period exceeding three 
months, absents himself without: leave- ofthe school, board from the local 
limits of tpe area for which the. sengol board is constiluied, shall cease to be., 
chairman or vice-chairman. ' ;,: AIT 

44) No leave shall be granted by: the school. board under 'sub- section (33. 
for a continuous period exceeding six montbs. 

(5) Whenever leave is granted to a vice-charman under sub- section (3),. 
a member shall be elected | to be vice-chairman during the period of such, 
leave." . ^. 

9.. Juseiion of section 5- Ai in. i Bol. 1v of 1923. After section 5 of 
the said Act the following new section shalli be, inserted, namely 3 = 

"5-A.; Payment of travelling allowances to members cf school board.— 
The members of a school board. may be paid allowance;for expenses incurred 
by them in travelling for the purpose of the business of the'school board at such, 
rates and subject to such conditions gs may be orescribed.", . 

0. Amendment of section 6 of. Bom. IV of 1923. —In section 6 of 
the said Act— 

E 40 for sub-section. (1) the following shall bi ‘substituted, namely ;- = 

«o ."(Q1) Every muniaipality which ‘is nota local authority shall on a date 
to be notified by the Provincial. Goverument io tbis behalf, transfer to the 
District Local Board of the district in which it is situate, or, to apy mupicipailty, 
«which is a local authority in the same district as the Proviocial' Goveroment 
may decide with the consent of that loggdamet¥ority, all. Primary schools with 
their lands, buildings, records and€quipment which vestin it avd shall pay 
over apnually to the;said local authority for educational purposes such amount 
as may from time to time be fixed by the Provincial Government oif" e basis 
of the ay erage number of pupils on the rolls of the schools in the münicipal 
limits receiving primary education, ‘and the income accruing from any funds 
(including trust funds) beld, and all moneys received by it for, purposes of 
primary education,” e 


em 
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(2) In sub-section (2) fo the words "the district local board of the 
district” the words "the local authority to which schools bad been transferrBd" 
shall be substituted, 

(3) The following shall.be inserted as sub-section (3), namely :— 

"(3) (a) Tbe Provincial Government masy,at ary time by an ordef 
published i in the Official Gasetie together with reasons thereto, direct that 
any municipality which is a local authority shall with effect from a date 
specified in this behalf cease tobe a local authority ; 

(b) On such order being made, the provisions of sub-section (1) shall 
apply ta such municipality from the date specified in such order.” 

Insertion of new sections 8-A and 8-B in Bom. IV of 1923.-— 
After seclion 8 of the siad Act, the following sections sball be inserted, 
namely :— : 

“8-A, Primary Education Fund.—(1) A fund hereinafter called the 
Primary Education Fund sball be maintained by each local authority. 

(2) The following shall form part of, or be paid into the Primary 
Education Fund :— 

(u) the balance of the Primary Education Fund constituted under the 
Bombay Primary Education Rules at the dite ob which the Bombay Primary 
Education (Sind Amendment) Act, 1939, comes into force, ° 

` (b) the grant payable on account ‘of: primary education including, in the 
case of local authority which is a district local board, the portion of the 
revenue which is to be devoted to primary education under section 80 of the 
Bombay Local Boards Act, 1923, 

(c) tbe grants paid or payable by the Provincial Government on account 
of primary education, 

(d).the contributions of such municipalities in the district as are not 
lccal authorities, ; 

(e) fees and fines received from primary schools, 

(f) such other sums as may from time to time be received on account of 
primary education. 

Bxblanaiion.— For the purposes of clause (b) the grant payable by a 
local nuthority which is a municipality sball be the amount of recurring 
expenditure on primary education in any year less the grant paid by the 
Provincial Government in that year, and fees and sums of money from other 
scurces of income belqnging to the Fund. 

8.B Apflication of the Primary Education Fund.—Tbe Primary 
Education Fund shall stand in the name of the school board and be applied 
subject to the provisions and for tbe purposes of tbis Act. 

8-C. Deposit and withdrawal of Primary Education Fund,—(1) The 
Primary Education Fund shall be kept in Ihe Government treasury or in the 
bank to which the Government treasury business has been made over or to 
such other bank or a co-operative bank registered under the Bombay’ 
Co-operative Societies Act, 1925, as may be*approved by tbe Provincial 
Government. 

(2) It shall be lawful for the school board td invest such portion of the 
Primary Education Fund as is not likely tobe requited immediately in Post 
Office Cash Certificates or in sec of the Central Government og of any 
Frovincial. Government, ] - - i 

(3) Every investment in Government secarities shall be made through the 
ReserveesPAnI? of India or any other bank approved by the Provincial 
Goverc nient in this behalf.” 
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»« IZ. Amendment of section Q of Bom.1V of 1925.— For seetion 9 of the 
eaid Act, the following shall be substituted, pamely>— 

"9 Administrative Officer.—(1) For every schooh board there shall be 
an Administrative Officer. He shali be the chief executive officér of the 
sehool board. 

(2) The Administrative Officer shall be Rc by and shah be a 
servant of the Provincial Government. His pay, powers and duties shall be 
as prescribed.” 

3. Insertion of new solon. 9-4 in Bom.1V of 1923. — After seetiom 
9 of the said Act, 80 substituted, the following new section shall be inserted, 
namely : t— 

"Q.A. Inspecting staff and accountants.—() The Provincial Govern- 
ment may appotat such supervisors under tbe Administrative officers as “may 
in its opinion be necessary to inspect approved «chools.. 

(2) The Provincia] Goverpment may also. appoint such number of 
accountants as may be necessary. 

(3) Tne supervisors and accoun ants appointed uader sab-sectiona (1) and 
£2) shall be the servants of the Provincial Goverament,-and their pay, powers 
and duties Shalt be such as may be preseribed. 

9-B. (1) There shall be au Inspectress of Girls’ Schools in Sind. 

(2) Tbe Inspectress or Inspectresses - of Girls’ Schools in: Sind sball be 
appointed by and shal ‘be. servants of, the Provincial Government. Their 
powers and duties shall be as prescribed.” 

14. Ameniment of section TO of Bom. AV of 1923.—-Yn sub-section 
(1) of section 10 of the said Act, the words "and, if the local authority is 2 
district local board, in any area subject to-the, jarisdiction of. a Municipality 
situate in the district which is not a local authority" shall be deleted.. 

15.* Amendment of sections 10 and 11 of Bom. 1V. of 1923. —(1) In 
sections 10 (1), 10 (2) and 11 fe) of ihe, said Act, after the word “elementary” 
wherever it cecurs the words ‘or primary’ " sball be mserted. 

(2) In section 10 (3) after the words “compulsory education" the words 

"elementary or primary as the case may be" shall be inserted. 
` (3Y The following, sub-section shall he adden to section 10 as sub- 
section (4), namely i— 

"(4) A local authority may. as and, when: necessity arises Ww the case of 
cbildren of either sex or both sexes, by- -a resolution, provide elementary or 
primary education on voluntary basis in that part of the area subject to its 
jurisdietion | in which the scbeme for compulsory, elementary or primary 
education referred to in this section bas not been evforeed and shall submit 
its proposal to the Provincial Goverhment in tbe form prescribed." 

e 16. Amendment of section 24 of Bem IW. of 1923. —io seeuon 14 
of thé said Act— 

(a) for the words.” 3 leniadiary edneation” „where tbey oceur for the first 
time, the words “elemébtery or primary education as the case aay be” shall. 
be substituted ; . 5 : 

(b) for the words ' ‘elementary education” where they oecur in. the penul- 
timate line, the words "such education. Salbe. .Bubstitut ed. , 





~- 17. ° Amendment of sectionsl om. BV of 4923.—In’ sub-section 

(1) of section 16 of.the said Act, the worda “and of the local authority” shalb 
be deleted. NE . `- , SO =~ 
. i Í * 
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18. Insertion of nets sections 16-A, 16-B and 16-C in Bom. IV of 
1923. — After section. 16 of the said Act, ‘the following pew sections shall be 
‘inserted, namely :— 

“16-A. ‘Inspecting Officer. of Eduondonit Department to be present 
‘at school board meetíngs.—(1) An Inspecting Officer of tbe Educational 
Department of the Provincial Government not below tbe rank of an Adminis- 5 
‘trative Officer ‘nominated by the ‘Director i in this behalf shall have the right of 
being present at avy, meeting of the school board-and with the consent of the 
Chairman ‘of taking part in the discussions thereat, but be shall not be entitled 
to vote upon, or move any resolution at such meeting. 

(2) Powers of supe) vision. —-The Director or Educational Inspector or 
any other officer authorised bya general or - special order of the Provincial 
Government may — TE. 

(a) (8) enter on and inspect any immoveable property- occupied for any 
purpose connected with primary education by any local authority ‘or school 
board, „or any, educational institution under its control or management ; or 

6i) « cause: ‘stich’ property’ or, institution to be entered upon and. inspected 
by any other person authorised by him in this behalf + 

(b) call for any. extract from the prodeediogs of any local eautbority or 
school, board or of any committee appointed by, either of them Yelating to any 
matter connected with primary education ;-ori 

(c) eir for and inspect any book or document relating to. any matter 
connected with * Primary education inthe paesession: or under the control of a 
local authority or school board. , 

16-B. Power to call Jor return or require an: ‘explanation, eto, —The 
Director'may— ' 2 . 

(a) call for from any, [m authority or school bond: apy return, state- 
ment; account. or report relating to. any «matter connected with primary 
education ‘which he. may, ‘think it i to ISIN. such local authority or school 
bostd to furnish ; and Te 

(b): require a local authority. or. school ‘board’ ‘to take into consideration 
apy objection which appears to hi n to exist to. the doing of anything connect- 
ed with primary education which is about to be done-by such local. autbority 
or'school board or any infor mation furnisbed by him which.appears to him to 
necessitate the doing of a certain thing by such local authority or school 
board and to ‘maké a written reply to him within a resonable time, stating its 
reasons for not ‘desisting from doing or for not doing such a thing. . 

^ 46-C. ' Power of suspending execution of or.lera, eto., of a school board 
or local authority. —{i) If, in the opinion of the Director,’ the executi»n of o 
apy order or resolution of a school board or the doing of anything which is 
about to be done or is- being done by, or on behalf of a school board isin 
excess of the: Powers conferred, by. or contrary.to this Act or ‘tbe rules or 
regulations made thereunder, or if otherwise unlawful, be may, by order in 
writing under bis signature, speed, the .extcution gr 'prohibit the doing 
thereof. ~- à 

(2) When the Director makes an order under -sub-section (1), he sball , 
forthwith forward, to the school board affected. by it a copy of such order withe 


a statement of the reasons for. makigg. it. : 
'(3); The ‘Director shall forthwith su ie to. the Provincial Govériinsl 
a report of every case occurring, under .this section, and the Provincial 


Governggsat | may cobfirm, revise or modify apy-otder made:therein' and fake 
in respect thereof, any other order which the Director could have madg :- 


$ 
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"Provided that no order of the Director passed under this section sball be 
€dnfirmed, revised or modified bv tbe Proviveial Government without 
giving the school ‘board reasonable opportunity of showing cause „against the 
sald order.” e 

19. Amendment of section 19 of Bom. IV of 1923.—1n clause (b) of 
section 19 of the said Act, for the words "elementary education" the words 
"elementary or primary education as the case may be" shall be substituted. 

90. Amendmeni of section 22 of Bom. IV of 1923 —1o sub-section 
(2) of section 22 of the said Act, the words “School Boards" wherever they 
occur, hefore the words "Administrative Officer" shall be deleted 

21. Amendment of section 26 of Bom. IV of 1923—1n sub-section (1) 
of section 26 of tha said Act, for the words "elementary edneation” the 
words "elementary or primary education as the case may be” shall be 
substituted. 

99. Insertion of new sections 26-A, 26-B, 26-C, 26D and 26-E in 
Bom. IV of 1923.—After section 26 of the said Act the “following new 
sections shall be inserted, namely :— 

26-A. Power of Provincial Government to provide for performance 
ef duties on défault by school board. —(1) When tbe Provincial Govern- 
ment is informed that a school board has ‘made default’ in performing any 
duty imposed: on it by or under this Act or by or under any enactment for 
the time being i in force, the Provincial Govern ment may, if it is satisfied after 
such enquiry as it may think fit that the school board has been guilty of such 
default,by an order in writing, direct the:school'board to perform the duty 
witbin a period fixed for the performance of that duty : 

Provided tbat no such order shal] be made unless the school board bas 
been 53 an opportunity to show cause’ why such order shall’ not be made. 

:(2) 1 such duty is not performed witbin tbe period so fixed, tbe Pro- 

vivcial Government may appoint some person to psrform it and may direct 

' that the expenses of performing it, with a reasonable remuneration to the 

person appointed to perform it, shall be paid, within snch time as it may fix, 

to such person by the school board or by tbe local authority as tba Provincial 
Government may dirgct. 

(3) If the expense and remuneration are not so paid, tbe Provincial 
Government may make an order directing the officer in charge of the treasury 
or bark in which the Primary Education Fund is kept, or the whole or 
portion thereof is deposited, or lent at ‘interest, to` pay stich expense avd 
remuneration from such moneys as may be standing to the credit of the 
school board in such treasury or „bank or as may, from time to time be 
received from or on behalf of the school board by way of deposit by such 
trefsury or hank and such officer or bank shall be bound to obey such order. 
Every payment made iù pursuance to such order sball be a sufficient discharge 
to such officer or bank from all flability to the school board in respect of any 
sum or sums so paid by him or it out of the móneys so received or standing 
to the credit of the school board in such treasury or bank. . 
... 26-B. Inquiry. into affairs* of school board.—(1) The Provincial 
Government may, from time to time, ;causeesinquiry to be made by any of its 
officers ın regard: to any local autfority or school beard on, matters connected 
with primary education concerning tbem or any matters withirespect to! which: 
the'sapction, approval, copsent' or order of the Provincial See is 
required by or under this Act. 

e 
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^" (2) The officer bolding sucli inquiry shall “bave "the "powers of a céurt 
under the Code of Civil Procedure, 1908, to take evidence and to compef 
the attendance’ of witnegses and” the production of docüments for 'ibà purposes 
ofthe imquiry. © `" 
(3) The Provincial Government may make orders as to' ‘thie costs of any 
inquiries made under sub-section (1) and as to the" parties by whom and the 
funds out of which tbey sball be paid, and such order may on: ‘the application 
of the Provincial Government or of any person named therein, ‘be executed 
- as if it were a decree'of a civil court. : » 
26-C. Power of Provincial Government to dissolve or supersede 
school board iM, certain ciroumstarices.—-(1) [fin the opipion of the Pro- 
vincial Government, a school board ‘is ‘not competent to’ perform or is not 
properly performing the duties, imposéd on it by or ‘ander tbis Act or any other 
. law for the tine being i ia force, or-exceeds or übuses its powers; or is acting 

or has acted contrary to the provisions of'this Act or ‘the ‘rules or regulations 
made thereunder, it may, by an “order published with the reasons for making 
it, in the Official Gasette, either— 

(a) dissolve the school board;or — ^* > É ` 

(b) supersede it for a period to be specified in tbe order. e ? 

(2) When a school board i is "dissolved" ‘or’ superseded the'following conse- 
quences ‘sbalí ense :— 

(a) ‘all meinbers of the: school board shall, in ‘the case of supersession as 
from the date of the order of super session, ' ‘and in‘ the caseof dissolution as 
from the date specified i in ‘the. order: “of «dissolution, vacate tbeir offices as such 
members : ' 

(b) all powers and duties of the school board shall, düriug the period of 
dissolution or &uperseésion, be exercised and. performed by such persons as 
tbe Provincial Governinent may from time appoint in this behalf; 

(c) thé persons ‘appointed under clause (5) may,-subject ‘to the approval 
of the Provincial ‘Government,’ delegate their - Bowers aod duties to ‘any 
individual or. ‘committee or sub-committee. 

(3) On the issue of an order of dissolution under sub-section (1) election 
af members shall be eld under the provisions ‘of this" Act or of the rules 
inade thereunder on' or before the date to be specified by the Provincial 
Government and the school board'shall be re-established by tbe election of 

members ‘under, the: aforésaid provisions on such date as may be specified by’ 
the Provincial Government. ' | 

(4) 1f, after enquiry made, the Provincial Government so directs, tbe 
period of supersession with áll the consequances aforesaid shall, from time to 
time, be continued by an order published ts'aforesaid until such date as may 
be fixed by the Provincia] Government for the re-pstablishment of the selot) 
board. 

(5) After the schpol board is superseded it hall be re-establish ed by the 
election of members under the provisions of this eet or the rules made tbere- 
under applicable therato— . 

(a) if no direction has been made. under, sub- saciid (4) on the expiration , ° 
n the period specified in ‘the ander of of fupersessios ‘under sub- seçtion (1) 
b) ; and 

(b) if a direction bas been made under. sub-section (4) on such date 
as is fixgde under that sub-section for “the ‘re-establish ment of the lac 
board. . ` 

26-D. ‘Dissolution of school board and its ‘reconstitutiog on the 
alteration of ihe limits of a district, —(1)' When, during the term of office 
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of the members of a school board of a seal authority which is a district -lo N 
board, the limits of tbs district are on account of tbe constitution pf a ne : 
district under the Bombay: Land Revenue Code, 1879, or for any otber 
reason altered, the Provincial Government may, by order published in ihe 
Official Gosete, dissolve such board from a date specified in the order and 
direct a school board— f 

(i) to be reconstituted for the district of which the ‘scbool board tias been g 
dissolved, or . 

(is) to be established for a new district which has been constituted, The, 
members of the school board which. bas been dissolved ‘shall , vacate their 
offices from the date specified in tbe order. , 

(2) The school board reconstituted or established under ‘tha, provisiobs of 
sub-section (1) shall consist of such number of members, elected in such’ 
manner as the Provincial Government nfay, by order in “writing, direct. The” 
Chairman and Vice-Chairman of the school bbard so “reconstituted or. estab- 
lished shall be elected in the manner provided i in. -this Act and i in the rules & 
made thereunder. Lia bobs 

. (3) The. members of a shool board“ r nslityted or. "gütablisbed ‘ander 
the provisions of sub-section (2) shall bold office for such period, nat exceeding 
one year, as tbe Provincial Government shall, , i order in writing, specify. 

(4) On the expiry of the “period ‘of, office. o the member of ` a ‘school ‘board, 
under the provisions of sub-section . Bye tbe, school. "board. for. “the district 
local board, local authority shall be constituted in the: mapper ` provided in 
section 3., 

.26-E. Limitation of unei No suit or. eer ‘Tegal, proceedibg shall 
be commenced against -any schoo] bonrd..or ‘local authority- or servant ofa 
school board or of a local authority and, no suit, - prosecution., or other legal 
proceeding shall be commenced against. aby: member, . .pfhcer .or any person, 
acting urder the orders of a school board. or. local. authority for, apytbing 
done, or purporting to have been done.in pursuance ' of this, Act, or. avy > other 
law. for the time being in force which entitles or requires a school board, 
local authority, member, officer, servant as such, . , Of, other person sO acting 
to exercise any powers or perform duties, "without; giving to such school 
board, local authority, member, officer, servant, or persos one month's prévious PA 
notice in writing of tbe intended action avd of the cause thereof, or after six, 
months from the date of the act complained sf: 

Provided that nothing in this sub-section sball, affect any. prosecution 
instituted by or under the order of «the Provincial, Government ` agaipst any 
reember, officer or servant of a school board or of a local. aurhority or .aby, 
person acting under the orders of a school board or local autbority. 

(2) In the case of any Such suit for, damages, if tender of sufficient 
amends shall have be@n made before the action was brought, the, plaintiff’ shal} 
not recover more than tbe amount so tendered, and sball pay all” costs incurred’ 
by the defendant after such tender.” » 

25. Amendment of seotiofi 27 of Bom. IV f 1923. Ip section 27 


e 


of the said Act— p És ame A . 
(1) In sub-section (1)— "m p 
(a) at the beginning of clause (a)— ~ ' i 


(i) the words "the constitution of the school board, " shall x inset ted ; 
. (i9. after the words "school boards," the, words ' ‘Chairman and Vice-Chair- 
man of school boards" shall be inserted ; 
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Git) the 3 words "School Board" shall be deleted ; » 

(b) in clause (b) ‘after the "Words? * "for the" tbe" "word "ádministrative" 
shall be inserted. SO s whe ‘ : 

(c)*after claise (b) the follawing clauses shall ‘be inserted, Hamels — 

(o) the manner of election of the Chairman; Vice- Chairman and mem- 
bers of thé’schoal Board. ; Mw eM Lus 

(d). tbe rates and manner'of payment of travelling allowarices to members 
of the: school:hohrd tinder: section S-A potus ce 

: (é) the qaalificaticus,’ pay, conditions vt: services. powers and duties of 
üdrolnietraHve and inspecting officers ;:, ^ ius tee 

` (f) the adiministfation, maintenance and: use 'of^ primary education fund ; 

(g) the delegation of any power to any sabord mats: authority." i 

! .(d)' clausa (c) shall be re-lettered (h). * d. 

E "(2j In: clause’ (a): of _sub-gection (3). dor. the” “words “inspecting - ‘and 
supervising’ ' the words “supervising clerical and inferior" shall be substituted’ 

Delegation af. power.-to,.aértain local authorities to appoint 

Administrative. Officers. ‘After‘section 27: »of-. the: saidi, Act, the, followiog 
new section shall be ingertéd;:bamely 77.8 ^P a Ars T 

*6597JA 7 (0) Nafwitliatanding-ampitiing Gop aided in’ ‘this Act’ ds Provincial ° 
Gaop ccc: may, by notification in the Officials Gasette, delegate: to` thd: 
Municipal Corporationof the’ City, of-Katachiior’ toʻa local authority which is 
a municipality constituted under the: ‘Bembay Musicipal ‘Boroughs. Act, 1925; 
and the annual expenditure: ‘of : ‘which OD: 'brimáry education, -exclusive of 
Goverbment: grant, is: not-less than Rs; 1,00; 000; power to appoint an -Adminis- 
trative Officer. ©The tbcec po -appointed-: ‘Bball ba- the. ‘servant of the ‘local 
authority‘concerned.-”: toy cach PSOE, et wt à 
w (2) Tbe ent olsi tss Sese: E Officer shall. be: iade: after 
inviting and considering the suggestions, if any, of the school board and -with 
the' previoua.approval Gf: the’ Provincial Governt meént, No such officer shall, 
save with the previous : sanction of the Provincial Govern ment, be removable 
from office, reduced or ' Suspéndéd< "except. by Votes of at least two-tbirds 
of the whole number of councillors of*the local authority. 

(3) Tie qualifications, pay and conditions of service of such Adminis- 
trative Officer shall be regulated by regulations made by the local authority 
with the previous sauction of the Provincial Government. 

(4) Such Administrative Officers shall, subject to the general or special 
orders of the Provincial Government, exercise all the powers and perform 
all the duties which may be exercised and performed by tbe Administrative * 
Officers appointed under section 9.” 

25. Transitory provision. — Notwitbstending any law or terms of apy 
contract, all school board Administrative Officers employed by local authorities 
to wbicb tbe power of appointing Administrative Officers is not delegated 
under section 27-A of tbe said Act and Ål! supervisors who may be in 
office on the day on which this Act comes ipto force shall, from such date, be 
deemed to be appointed as Administrative "Officers and officers of the o 
Inspecting Staff under section 9 or section 9-A of the said Act, as the case 
may be, on such,ternfs and condieeas gs. may be deter mined by the Provincial 
Government : 

Provided tbat such Administrative Officers and officers of tbe Inspecting 
Staf Ai Wold their respective offices until such date as tbe trovincial 
. Govercment may, by geveral or special order, specify in this behalf. n 

: . 
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The Bombay Prevention of Gambling (Sind Aumsndaset Act, 1939. 

Received tbe assent of the Governor on the 18th March 1939, aud is 
published i in the Sind Government Gazette, dated the 30th March: 1939, 

_.. Sind Act No. IX of 1939. 

An Act further to amend the Bombay Prevention. of Gambling Act, 
7887, in tts application to Sind. 

WHEREAS it is ‘expedient further to amend the Bombay. Prevention of 
Gambling Act, 1887, in its-application to Siod, for the purpose hereinafter 
appearing ; it is hereby enacted as follows.:— 

- Short title.—This Act may be called. tbe . Bombay -Prevention of 
Gambling (sind Amendment) Act, 1939, 

Amendment of section 6 of Bom. 1 V-of 71887.—In section-6 of the 
Bombay, Prevention of Gambling Act, 1887, after clause (ii), the following 
clause shall be added; namely :—- 

"(i4$) clause. (i);shall also.apply.to the area. . ‘consisting. of. the City of 
: Karachi, the. „Cantonments of Karachi and Drigh, Road. and the Islands i in the 
liatbour of Karachi subject to the following modifications :— 

(a) the reference to the City of. Bombay. shall he constrned as. a reference 
to. the area referred to in clause. (sd). 

(b) the reference, to the Commissioner of Police shall be construed as a 
reference to the District Magistrate, Karachi. 

Explanation.—For the purpose of clause iii). 

_ (a) the City of Karachi shall mean the area within the boundaries of tbe 
sgid City as defined in the City: of Karachi Manicipal Act,. 1933; HN: 

(b) the Cantonments of Karachi and Drigh Road shall mean. respectively 
the area, within the limits of b „said Cantonments as defines under the 
Cantonments Act; 1924 ; 
kia a the islands . ,in the Harbour of Karachi-sball mean ‘the following 

nds :— 

` (1) Manora, a Bhit, (3) Baba; (4) Bunkar and (5) Shamppir, 
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eu The Sind Der Tai Amedia Act, 1940; i A 
«ut ^ iciRecéived»thelagsent:of*tbe Governor on th&*26tb February** 1940 andeis 
published in the :Sind “Governmeni? Gasétta,.'Part Ive dated’ the 7th 


Lp on » 


6 Maréb&l 940; :d baan cil ath Ahem i nemysq dnt. ‘ 
Sind Act No. lof 1940, . Bloc 
An Aót'to'amend the Sind.Deti-Déti-Aot,71939; ^n» 0 12 
WHERBAS it is’ ‘expediéat tó"amend'tha ‘Sind DetizLeti ' Act, i 11939, for 
“thet purposes’ hereinafter appearing ; “It tis heréby’énacted as follows:— 
l. Shori title; This Act: may be calléd* thé: Sind ‘ Deti-Leti (&mend- 


na nieht) "Act, 1940. 8516, L^ nci. i Coh LELI essit. eco vor Ce 
-Notes. Pol iM 
Object: This Bill amends’ the'!Sind sDeti Lati" At, - 1939, ib certain 
D. ^. thinórstéspécts, RERE Gn Ld No 6 Lonag No iu el cond 
Roles on Clauses, Sasi d : 


án Olaus 2-46 bas been repreSented^toiGóvernment that the ‘provisions 
. of this Act should not’ be applied to Parsis, Christians and Jews. :JH "The 
Sarclaüsg - tidkes ‘the! ! écessarg!atméridrhent: a Tinëthe Ccircamstàces/ there is 
~ "bátdly Any] point in*retaining süb:eeCtignif3) 19+: POPE LO tI FIG C ca 22 
Clause 4.—The Act does, pot, make it clear if- ‘the list ao! be: ‘applied is 
? thie liat: applicable: to- the. fanfily:of the:girlcof the" fairiily: -of "the: bridegroom. 
- This clause removes this. ambiguity. The words: ‘other’ than’the payment 
“f réfarred to in section 3” are. tuisleadibg.) Thy: ‘havé, therefore, ‘been- omitted 
` tand the ‘clause bas been ‘te. drafted: to makel it clear that it does Bot" affect ' ‘the 
“4 provisiontmdde i in géctión 3.:0w oti Lus and DAD iuto Quas ode th 
Clause 6.— Section 6 does not make it clear if the list is hiar -upon 
tbe family of a member of the Panchayat, Thig, slange makes the necessary 
amendment, - NS sé eomuigat sites 
^ ias The words “and regiàteréd: in thé' prescribed‘ nidonier” are “bein -omitted 
Fired! tio Bxplabation | as otherwise’ there ‘would‘be soni inconsitericy between 
the substantive provision in section.6 and the ‘Explanation.” 7 (Vide State- 
ment of Objects and? Reasons, ‘printed t1 pages 56. 57 of Patt Iv of the 
t Sind Góvernmehi Gázetió, V 940g enean s SM NON zv, ni ES A id 
2. Amendment of section 1 *of-  SindoX XT:0//1939:: ee séctibal of 
D thér Sing Dati Letp Ac 1939," bareinaftet: healed "the! said’: ‘Act. for sob- 
.' Osécfions (3) and3(4), “the ‘following’ Shall®be'substituted, Bamely : 1i o anpe 
“(3) The provisions óf. this Act shall not apply 'to' "IMubammadans, 
"i Párgis, Christians ànd»Jésis. Mone gaa aah PUTED ose os 
3. Amendment of seotion 2 gfs Sind XXI of 1939. zin. section 2 of 
the said Act, in clause (3), after the:wards “on account of" and “relations of” 
- + thé! dfticle tha! shall bednsefted! 1777762 eps ai] code ^ 
DEDE: 4! "A mendinenst i of: ^ géotiofi'i 45of: Siftid..XIXItof-1939:1— In section 49of 
“the "fg Sáid Acts!’ for’: sub- eactión- (0) Ste following shall be’ ‘substituted, 
""namély'--- eme; hotness oO! sx c3 AL APL) GOULI YO «77 4. 0. 74 
La CU) Without’ prejudice" forth’? "Drovisións bf ^séctón '3i "Wheré a girt is 
^ betro hed ‘of márried; Bo "person ‘shall, 'at*tbe tine of "or^ after such’ bétrothal 
! or "Inariiàge; give lot accept any payment: in éxcàsg Yor? Such" ‘limits? tas > “may, 
be specified in a liet (hereinafter, called: “thé list): ‘made: ‘under‘thig Act'and 
applying to thé fárhily of'such gira s. Qn no 106 zeae v^ 28 uS 
“VIO Amendment of’ section S Lá Sina XXI "gf +1939. — Ti section? 5" of 
"thd Suidae e ic Tare ye fi ae fhoda nup a lag: 
(1) after the words “number of” the article “the” shall: Be inserted? >: E 
. (2) *for tbe proviso, the following sball be substituted, namely ¿—° 
“Provided tbat the aggregate - value of such payments shall not 


exceed— $ : " 


o 


o 











© 38 x THE! PUBLIC: INQUIRIES ACT 1940. 
e pa - 3 a LoT pm Er Ecc E Ea 2 —— "d 
_ e- (i) where the list'is made:by;a; Pancbáyat fac: nu: 
m (g) (as respects payments, made. from. the:date--of.,betrothal; until the zx 
,'expiry'of, two, years, from the date of marriage, .Rs.1300 ; 36: on ee sissy 
x (b) as respects payments made during the next three» years, Rs. 50 
per year sard afte tad a bel 
(c) as respects payments madejthereafter, Rsv 25 peryyear; w’ 
io: (fi) where the, list;is-made by the,Provingial. Government—. :. 7. 
tee /ag; respects, payments; made , from: the; date;.;of ; „betrothal, until. the 
~: -expiry of two years from, the date.of’ marriage, Rs.:20032 als H 
(b) as respects payments made during the next three, years,” Res. ; 20, per 
year; ; and Lag 


t^ 


.. (e) as Fespects payments made ‘thereafter, Rs. 112 per ;year,*.: 575 
6. Amendment of section 6 of Sind XXI of 1939. —jn. Section-: 6 of 


the said Act— waren as estoy 
ecoiaive(1) fon the, second, sentence, + the; following" „sbalit be, substituted, 
sa ipamely t7, Zoomi ag $us due RS op S0 osb u on 
qeu "The. fist sball-be binding upon. every- omber ol tha. Panchayat -so long 
as he continues to be such member nd upon-every member, of. bis; family E 
ny :dependedtt; :qn, him," : Ns ] EON 
aqu na: (2), ip the Explanation, ¢ the “words > "ond, registered the ‘prescribed 
„u manner”, shall. ,be omitted. , Sndit su sU 


A ds Amendment of section 16. oF Sind, xXD of ., 1939— - Io; section. ;16 
of, the, said -Ac', in, clause , (bj. of. sub- section, (2), alter.,tbe-word : "which" 
where it occurs for the first time and the word: » ale 1m _comma,:.sball, be 

H’ », inserted.. - epogedb ue dw SNO ie YA Cee giros ers EAE 
fosa ate s nal TO vi d ortos enia pou Fo o uat 
‘The Public Score Act, 1940. Mae f 
„an Réceived, (he-assent of the.Goverpor: om the, 26th February, 1940- and is 
-published,.n,, thes Std Genera enti ee “Part, LV," q dated: the,,7tb 


March, 19407: «^7. 35 Spe ete stadia ssl 
EC Reel gee lo {uek ^ Sind; Ack No.. i tof. 194 ioc acie e © s[n 
An Áct to provide for dia constitution of Courts: of Inguiny fon holding 
1. Publio inquiries, gnto, ocertapimatiers.. eyo, aa iuo Coad 


da: e WHEREAS. it jis Lexpedient, to; , provide ‘for the. constitution of Courts of 
inquiry for. holding public;- adu. into. certain: magtters 5. In is, hereby 


»;@nacted as follows :— Ta: son Usde sah su, $5 puns i 
1 Short titie—This Act may be" ‘called. ae fusi ingairies 
i, Act, 1940; ° i U VA CA iS OR pensie io chm ; 
Ue canis, (omo page sS - Notes. sone G ` tube tpe d e^ 


Object — = ae 15 sometimes necessary Lo. &ppoint,a; tribunal: 'or-a, court, ‘of 
"present, |; there 15 , DO “statutory, ‘provision under, which; euch, 1ribupals, ¢ can 
summon witnesses or examiog them on oath. ‘To secure a complete - ‘and..an 
y offective.investigatigd. ol. the matters referred to A hese,. tribunals, ity is: essential 
that: they should. be armed with these. powers., The ‘object of this: ‘Bilt, _is,:to 
bgovide, for thejconstitation, powers and procedure of. .courts. of, inquiry, « which 

» Will, Pe:appoipted.for. these purposes..., tem bod mecs 
‘Clause 3 provides for tbe “ap poin tuféfT. of ja, court, wiren uu Provincia 
 y59Goyernment;is- ofiopinign that'itus, necessary in, theiinteregts « of the Province 
that a public.inguiry should be | beld aa any matter a public gignportance 


affecting: the,Bravince::. 45 ue cdi sue a diva. aant A tg oY 
dE TE NE E. E Hio Spon 25 "3p dl Beeler: BIA] 


£n ds Pat qup str. Cv eye ce oae wages 2045 47. feb)? 


. e ntu Y 


. M - S 
DR A d e. . 9 è 


^ * n 
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* 
Clause + deals: withrthe ‘constitution ofitcóurtsli «The /dourt ‘may! consist 
zanofyongs membericor. of: three? and Uwhen sit»éonklstá obt three, at‘least*ope 
member shall possess'the qualifications prescribed ‘by süb- clause (1). . 
vahy eGlause 5rprovides thatcourtstsball ordiharily d inquire iĝo the: matters 
3:5, feferred to it in: public bub may sit im oamera s yr T. "e 
. Clause 6 deals with the powers aod iiie UN of coürtà;! 
sur] 9-Clauses8 requiresithatybe-report’of the ‘court shall be 'publishéd tolas 
the court recommends or agrees that the publication of the report'or any 
pant thereof :sticuld;be witbheldi(555i 15 n7 cuoc et Lans (1709 
Clause :10: makes it clear that the: Act ?shall “nat “affect the - ‘Proceedings 
day: Civil or.Criminal Courtioran irquiry for which express! provision is 
qvimade in any statute. of-acy inquiry.:ioto-mattéraentimeérated’ ib; the -Federal 
Legislative List in the" Seventh Schedule‘ ts the’Goveri ment’ Gf India Act, 
6607193541 x [Vide Statement :ofi Objects 1and Ressons - no at „Page 69 of 
Part P of the Sind Government Gazette; 19407] 5:317 x7 -- 
vat a uDefinitions.—In this‘Act, unes ‘there is: sóytbisg orient in the 


to 


"n buc or‘context, meat: (i7 ejja 0 SBIS ign, c7) a o Soy 
(a) "High Court" means a High; iGburt las definsd in sectigh : 219 of the 
“Government ofrlndia Act 19355; Xo Tassy SYO D wa gen scm 


5 Bino- (b) + Court” means'a ‘Court iof Inquiry-constituted under ‘this Act’ 
1-1; uveló) “prescribed” means prescribed:by' rules made under'this Act. - ^ ~ 
naoreaidpg "Abboiniment:óf Courts— The! Provincial Goveriíment^ ‘may, m it is 
- of opinion that it is necessary in the interests of the Province that a public 
ahdnquiry, should) bel Held sin any matter ! op spablié “im pattance' affecting the 
Province, dppoint:a Courtby< order inwriting recording: "tbe reasons ‘for 
such appointment; "which order ‘shall tbe- published” in the Official Gazette, 
^dandirmayy ‘by sucb:: ‘order? refer: ssuch` i maiter : tà: the Court for inquiry and 
'"EepOrt; a» acs dp eat bodde gama eti in coe sins ritas n 
4. Consütution of Courts —(1) A Court shall consist of à “president 
io andutworother members" ord máy, if: ntbs'? Proeinciàl ‘Government (binks fit, 
'^1 consist ofioneumémber onlyaninica wun dai vi n da eoo n Dua 00r 
(2) The members of the Court shall bà appointed: bj" be Provincial 
alGovernment oeaan D a osteo BaS SE ac (kati 
de nProvided.that nocJudge ofra High Court may 158i vipoliited E ‘member 
of a Court-Wwiiboutithe prévioua:ascent rof: the High:Court;i oii cmo 
(3) Tbe members shall possess Such! qualification’ ‘as Pinay: tbe - “prescribed 
on butvwhere tbe C urt consists of vmore than’ ‘one Smember at léast'óne member 
of tbe Court shall be or have been<or be eligiblé “to Be» appointed Judge of Bo 
Highs Courts ai bas 2t Lowo Ig 2071040 doidve et yaaa t yes is 
-. .f(4). PH : Provinciali Government! may'tappoiit” one ‘of the: rheinbers as 
président - of:tthe Count butvwhere: one rof thé "meinbets isa Judge of, ,8 High 
ve Court-be:shallibe thecpresident: OD dnsemsevi ds) 1) 
ntis (5); [fcthe:servicas of any, :member-zare “oot !dvailable - for the purposes 
-of the inquiry ot if duripg the course of the»inquiry^ 2oy member is -uDable 
7, torcotinue:td ‘attend shereat'the ‘Provincial Government: shall appoint ` ‘another 
member sand: tthe’. inquiry icsball x recqmmencé? before? the Coürt''as sọ 
reconstituted : ft.uGS nie ere raar fo enor ail è "y 
si) eiProvided thattlie: Court may direct: wats. aby of the’ ‘evidence | ‘already 
-itecorded / shall: cemains.upom ‘record; and: in that’s “cass ™ it? shall® nót! be 
necessary. to, re-axmine those witnesses who have: lreddy beotivexdmined 


and disc arged.: Bar D00 4o Giaa D. tube at ta oer 
2a tt Dzau Duties: ofuCburté MT iGourta:shall ` ordinary cinque *into: the 
matters referred to itin publie; escupe codo = ter: seru 


e ` 
3 š ' 


. . d M + a, 
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: (2) A Court may, if it. thinks fit, make interim reports. . ven~ 
6. Procedure.and powers;--(1).À Court.shall, subject.to the provisions 


of this Act, follow such- -procedure:gs may. be prescribed. : .- iie Yo iin 


low (2) A- Court: shall have the, same powers as are vested cin Cours under 
the Code of Civil Procedtre,..1908, when. trying ‘a uit, in respect of the 


fol dri matters w — aj o6 i MEER 
(al enforcing the. attendance, of. any.. person and : examining him 
.on, oath ; e up, (1 Rc devo ge dices €nd 


(b) compelling iba "produetion of decuments and material objects ; and 
. (o) issuing commissions for the examination of witnesses; : 
and sball bave,such, further, powers;as may: be prescribed.; and every inquiry 


. by. the; Court shall | be pee to be, a- judicial: ptoceading within the. meaning 


of sections 193, and, 228 of thesIndian. Penal Code..: .- E 


La 7. Form of rep ort, —The.- report óf the cow shai bei in writ and 


;Provided, that nothing in this section shall: boc deemed- to' reei any 
member of the’ Court from recording a minute of dissent from the report or 
fromany recommendation, made. tMerein.s — . 

8. Publication of the result of- inquiry. u) The Sval. audi iBy 
interim report, of. a, so om a any: minute bf dissent recorded 


shall be signed by all the members:of t Court. isu +" ed 


therewith, sball, ag, soon, as possible, after., their, receipt by the Provipcial 


Government, ,-be,- published by ithe!’ pov etal Government.in, such manner 


a BSdtthinke ttc low. oni pape 


aLr 


D that. ‘the publication, ,of the; report or, any part. thereof: will:not be: ‘in! ‘the 


;.., Provided. that. the Provincial Gor. itament may, it the Court (ocorimbade 


DE .- public interest, withhold pulllicanan of the reportior such part.s — 4- - 


E 


.Provided further: that... the, Provincial. 1 Goveroment may; „with: ‘the 
previousttoncurrence ol the Court, kino publication of the report:or any 


n part;thereof. roan 1 Pario £L (h= ^86. X3 yee rite ey cM 


abt (3 The, Provincial TEn publish; from: time a ao ip .pueb 


usta) any proceedings in any Civil 


manner as it thinks fit, avy information obtained by. the': Court: as: the result 
;^,er.in the course.of its inquiry. "pd. ij o^ og) de eyar 5 ssa C 
9, Finality of ihe order constituting a Court.—No „order ‘of the 
Proyincial Government appointing : Court oranyi person asca m 
of a Court shall be, called in ‘question ip any-Civil.or :Crimina! Court. ` 
41:52 L0. . Savings.—Nothiog inthis. da shall affeci—?' i... 7 P 
Criminal-:Court or. the «provisions 
of any. statute relating to any such pro seeding, Sch We Vee, w ats d AR 
(b) 3 any inquiry for which express iprovision is made in any statute,: ori 
.(g) -any' inquiry, into any- of the matters enumaratedsimthe Féderal Legis- 
Iative List in the, Seyenth Schedule to the Goveroment.of India Act, ‘1.935: 
11 '"Rules.—(1) Tbe Provincial{Goveroment : wmay, afters consultation 
with the High. Court of this Pyovince, make rules for the purposé! of ' giving 
effect to the. provision of this Act. D. 
mA ug (2), In particular, and without prejudice to- tbe generality of.the. foregoing 
power, such rules.may, provide for all: or any'of the following matters ;— 0 
(a) the qualifications of memberslof a Court ; [S5 04d 


=. 31,0) tbe , powers and procegnre of.~Courts including.“ rales” mas to tbe 


EST. Vox Qo e m. Yu aque ae Ef 


: sumuionlog of, witnesses, the production of documents: relevant to: the subject- 


matter of api inqairy jey; uo ES eee ee of Ng eS ps 
(o) the allowances admissible to embers of Courts wid to: witnesses ; ra 

; (ae the. mele seater hie may be.allowed.to a Court and the 

salaries and allowances payable to members of such establishment p (s; oa 


e 
a 


aad 













etr pur 
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ae ‘(e)- ‘apy other matter which is to be or ‘may be prescribed. 
adi (3): 2AlLtules{ made; .under,this.section retail; be, pnblighad ijtbeiO foil 
Gasettexand; sball;on auch; publication, , have effect. a8. if enasted,in., this. Act. 
(4). Rules made under this section shall be laid. upon the, table of the 
Sind Legislative Assembly at the session of the ‘sald, Assembly, next, following 
and shall be liableyto be »modified.or, rescinded by: a resolution. of tha paid 
- Assembly and the modification or rescission so mads shall, “afér publication 
bya notification in the Official Gawen, be deemed, to bave, come onto force. 
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The Karachi Vaccination and the Bombay Dis trict Vaccination: 
Menendus na YA hajis(Sind.. Amendment), Act, 1940." 


NL e Received, the;asgent „of ;the,Goy yernoc ;on the 26th February 1910: and 


is 3published,; io: the,.Sínd ,. Government, assita Part 1V, dated the 7ih 
"Miürchi1940; zz.) u ud. avab que 

ns Poojdohk nde eo, ye ‘Sind Act Noy ftt of 1940. 

rid An, Act; further, £o, amend» athe,Karachs Vaccination Act, 7879, and 
the Bombay Distrio¢ Vaccination Aet, 1892, in its application to Sind. 

“ut WHEREAS ;it),is -expedient,; further to emend the Karachi „Vaccination 
‘Act, .1879,,dnd> the; Bombay; District, Vaccination Act, 1892, in. cits application 
to. Sind; for, the -purposes -berainafter appearing ; It is hereby enacted ,88 
follows : 1 5 "s PAN he i lb oss vate: atty 

art A.o Short; ifle. This. Act niay, be called;the Karachi: Vaccination, and 
the-Bombsy: District Vaccination, (Sind Amendment) Act, 1940. 

me aye gt, sg cano wen di fi, Notes; 

n:r tl Objéct,— Under, aclion 7,o0f.the, Karachi Vaccination Act, 1879, and 
gaclion 9; ofthe Bombay. District, Vaccination Act, 1892, it is sufficient if a 
éhild;upder the, age ofzlt ysarsyis, vaccinated only once. Statistics of gmall- 
pox attacks and; deaths; bowever,,;show-that vaceination affords Immunity 

-4rom-an -attack-of ,small-pox, for-89 period, of geven years only and that the 
risk ofciattack,is greater-in;theiscaserpf.children under 14 than in the cabe of 
adalts;n»It bas, tberefare. been. suggested. that tbe Bombay Vaccination Act 
shouldíbe amen ded,so as ;to;proyvide, for re-yaccination of all children within 
endl te froursherdate: of, the fist vaecipalion It bas also been suggested 


Vor ci 


child ds: DoD is visited, by. eh ;pox..i THE. object of the Bill isto give 
effect ito these ;suggestions. jIt,is,also,,proposed to carry out similar amend- 
ments in the: Bombay District Vaccination Act, 1892." [Vide Statement of 
Objects and. aa as pis sof -Bart ,1V.of the. Sind, Government 
Gusettei1940:], iy ni^ to os ew ua iu modos nj c 
ro s24clnithbe Karihi Vaccipatiogd, Act 1879 EH bp Nue 
aot (1)sz &mendment]of. section 2,0f,. Bombay Ty. of: j879—in. gection A 
claasd (5).sball:be;omitiegd. «161.25 i02 iasi ^ e du igno dandy so 
(2) Amendment of section Zxof Bombay d V. ‘51879 or section. YA 

the following:shall;be;substituted, namely, sr naia aab 

^91 Dutyiofobnrent or- guardian ta dvroonre., vatojngiion (Dt "shall 
behs idutylLof.the,pasent,; ;or,.1nitbe, case.of a; child i An,tb'e care of a guardian, 
who is not a parent, of such- guardian, of ewery,child guch 78s, is,. ‘mentioned 
im sub-section: (2), ato (cause itito, be .waccinated by,a, public, ‘yaccipator , or by 
Somé'medeeal: practitioner ; witbin,the...perlod proscribed, de) respect theresf, dn, 


the saidsbub-section; - Rey- 2upriHe a gis 0) 7 aicfi's ada ebat 
(2) * Within what period to be performed Tbe duly, Jingocted i y 
aps IY Lie tho sagwa o NP nons: Moo latest i 


. — TS gag 


o 


ya 
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Pat QV Ai GOA usinaioaaV 


Bü Pos uad tb! 


* dan tegrhp cH quan c6 t. coactis often ente yha (a? 
. übiieclioh (1s shall? "bé 'perforfned “ia! thie’! andermentioned’ “casel ' within the 
ériods ‘hereinbelow respectively “specified; that'is'to^ gain lth cas&!of 7» i 


td) a child” orb WBE aa! p ec s cmt eau aba ante d st P) 

m (' fbéreaftér living in; Ahe-", 3 na o caras inmatad sy lee ad 
' town of Karacbi..: . bis within six months after its birthigi! «4 iiti ate 

oe ‘Child’ ‘ot borih ipo S De eT a aD ui quin 


"but brought a réside. EA E) Qin ey ZU 57, ^ re athe a pay 
whether. temporarily, or f ' 

- pérmanently: lin- the : ninini . solgt a av gta od bP 
,, said town à dev: (i if TEE aid town-igi:visited by an outbreak 
ph CEO Onari IC S GE aif théepidemic of Small-pox-and. adeclaration 
go 00 une D pA ^ Stes that efféct^ iá'made! by:tbe Chief Officer of 
. „tbe Municipality, witbin 15 days from the date 
GE BORE RU EU E a e ‘of? ?Büch: ‘declaration ‘or from ‘the date of the 
Ste ae SY A AC Ys ss ut arrival ‘of Such ‘child in: the. seid tówhn it whicb- 
e e : M WE ‘aver. date is later? | Sade psi eA sa 
BALERINA Ya ads VOLL 5p . (sprifisuücb! child has: ‘been brought "tó" reside in” 
nanaig ace, ci ko ok 7 ^i tbe 'said' town: ‘from any place; outside ‘the said 
i} ''towi*+ whichplace ‘is‘or jas- been declared 
by the Director of Health and Prison Services, 





H 


.4 


uah oe a a or tae apt p 
J bah Wii. Tas t abadi sat usiga, "io^bg or'to'báve “been visited. by an. 


o3 a^ Luth rH Gütbresk 'of tbe Sid @pidemic-and ‘where ‘such 


childJrésided at any time while there was 
BO dune 4 od DORE ae , "sich! outbreak v'düribg v àroperiod." Sof fifteen 
PEE NEC OM oe dài: before its üfrivalimthé saiditowb;:with- 
Pr E to wn ipififteen* days'fróm" ithe^ datesof ithe-artival 
Apun PEJOR — OnStar ‘ati’ such-child ‘in tbe sald downs slt rn 


Mr PM. id ?:5?- (ifsYib'any casa othér'thaa that-spécified in sub-claus- 
"gs pb CHAM NU rd var. ‘8 (s)^axid' (i4) abóve;—if/süch child; prior toits 
sens Und 2) s Eu fe id Pen atrival inithe said‘town Hás' not been! saccess-- 
Spee ce pe tes 7" fully Váccihated'ot/bas noi been f ound'. ta be 


a Me do quado cpi * tinigtiéceptible "fà siiccessful: vaccination. or-has 
"not had! srhall-póx,* within‘ ‘three ! months after 
Gay ae arrival! or rúch chilg: ‘id tthe said town, or 
ELEM Gen ey hE NURR “ifthe ébildlat the -time of its arrival-is less :than 
SOL Ce M n d thiré&!mónths: old, within"^six: months after.its 
H v "dp 3 sov] HE birth oon centu geter Xo mp moega 

(3): "It'shal-dl3o be ‘tHe 'düty; af thè. partnt;~‘or,lin the: fcáseof: a:ctild 
in the care of a: Vae who is. not a parent, of such guardian; ‘of. avery) 
child under the age of 14 years; ‘to: "ead I t'to^ 'be again” Vaccinated by a 
public VaGrinator ‘ot by soins "tnedizal practitioner witbib- seven years: from 


are Tan for. ase iP 


‘the date on which L sug child was last successfully - Ivüctinated ' or was found 


i vaédinatot or‘a medical pràctitióffer. 


x 


to i insüscéptible'to successful: Vütcioatióna Wee Ty 6 enn dr. 5] . 
E (4) No ) child shall be deemed tó have been'suctéssfully:: vaccinated, con 
là ive Been" fous dto bie’ ids SB ptible to'successfül" vaccinatioh-ót tó'have 
bad ;smdajl-pox ünlesá ‘a! éettificaté 'tó'thàtzéffect'Bas been -~ granted. by 8 public 
io .a de, pne eran Toye gue no anos ons 
P "Tbà-oüblié" "&ccinátor ' to'whotn '& child ^suüch- as ds ?referred«to. in 
MO Ur (2)? or (3) i5^ “brought for’vaccitation; is ^ hereby:refjuirm with-all 
reasonable despatch, subject tọ the conditions hereinafter’ „meni foned to 
Vaccinate etich’ ‘nila UU na mé 549 ay hobee io Gg Me Gs 


(3) Amendment of section 21 of Bombay IV of 1879.—In 
section 21— O 


zi 


b 


à 


. of fifteant day: 


| YAMOT SFSINDLACT:NO-TIEOF/1940: pia qi 43: 


Atos gp inst QA ritus 












bE EIER TI Eu sns 


* 

(a) forthe words "is an unprotected child" where they occur fos the 
first, time the. (words, figures,apd,,brackets,,‘has not been vaccinated witbin 
the period prescribed in sub-section (2) -of,,(3) of section” 7" shall be subs 
stituted,; and Ve 

(b) for the words" ‘the child ig an unprotected, "child," thé, worde ithe 
information is true and that the child bas not been found. to, be. insusceptible 
to successful vaccination or tg have had- small-pox".sball be substituted.. 





-va dM) Amendmentiof Schedule D. to Bombay IV of 1879.77, Joy Schedule 


D. for.t the, paragraph, beginning, with jthe ‘swords ' "Take notice" and ending 
“with, the, words | "fifty, 1 rupees’. tbe following,sball be substituted, namely :— 
Pyssel au do oth "Take; gtice. ibat, he, child of 


Ee ġa deo "s inniy v, (bere enter tbe. mother's bare. ) 
must be vagcinated under,itbe. provisions. of the Karacbi Vaccination Act 


1879—n e) jipu aot esidan BITES dage. ul 

Switbin six months from „tbe date.of its birth: 

“within ‘fifteen: daysurf ronmithe: date“ofd declaration of small-pox in the Town, 
‘within’! fiftean B495 ftoi from thé date: Gf ite arrival in the Town from a pläcë i 
daclaed ‘to bé GPtà? håve” beed visited byan ‘outbreak of small-pox and 
whére: t ebidad ' “at's ny! tinie! whila’ (Hera Wassuch’ outbreak during a period 
"béforeits'irtiVàl di tBe Towni 

*'Nyitbin! 3 months after 2 artival in"fh& Towr, 

“witbin seven years he date on. which Fa was, last auccessiully vaccinated 


` 
























M IFUN c bel ft vq) "SD m 
Or, al 8 fou ibd tà ibid "sis ceptible £9 sauce piel Vaccination, 
4 ` DF 24 
P x anally al fifty, rapersi,., 
fino: NES: 105 trike 0 p Whatev et. s, PPE applicable. 
seda" den. Of seetion A or Bombay I of 1892.—In the Bombay 
DS m ov Mins wal ye s 
B "iet Vaopimation Ai dB us in su 30 . 
Lie Us EA BAS tt Tous oil eot 
"E sé (e) sh I bà omitted - uet 


a 
) the folle wing sail. be. substituted, PE i 


dh Director’; means t ie Dire tector, of ‘Health and Prison Services, Sind, 


or any, officer whom the ; Proyi ne cial ‘Gover nment from time to time directs 

fo, Exercise | or JP iiid m all or "Pn athe Pe tales or Ante of a Director under 
Co; td 9 

this Act”. T" ul s 


teen Re al if ree o ale figs 4} 


mah oo, 
y of parent ir m | guard ia] ue she vacaination., 


x ys MT. sage k i 
3 S "x to. be, Pam. opis ned ip pas a)" of sub-section, (3) 


ign w] 


T: hu yf 
such as is. i aussie in sub-section sa and, ‘an 
cause Va ad be. vaccinated * iby. 48. ,public i ee [t medical 
practitions er wi tba, the, period B prescri bed in, atespect t beréof i in, -the said. sub- 
sech on, aah Jnd of a LHS p x95 ^u 


(2)" ripis what Penti SME The 8 duty imp oséd by. sb section 


ier 'e 


(1) shall be, performed in, the. udermentiorfed, Cases within t i n herein“ 


Itir ities PU Or 
vC d Gocifid, tb that Jf 1:5. “BAY, nde 8, Case, O of zou MS ($) ea 
\4 & child orn. WREN. z v'iifiuen ael o0) Ejdue eee sft ora 
d ihergafter living vee f p Pc o 
oW the Po Bera. satiata 
(reeset! BTOB... on ibis d Six: TT the dale jf "n „Agt 
no Cena oc. Le po iS ous cofning; in forc 2 5B, ‘such area, or? withi six 


ete aped Iada nion CU Brew alt uipan vani oun id ids 
"A j , : o v geo 
mz 


chive: da N ale Gi 


e 9 c * 





44 THE KARACHLVACCINATION. AND: THE BOMBAY 
DISTRIC VACCINATION (SIND 'AMENDMENT) "ACT, 1940. ~- 
Pow. sts s Ciao ats Fa Y atre VE s dde ES "ed 
techy eA US OUT months” fter “its” ‘birth’ whicbever dats is 
eco a P TET. altars) o C ee a thst, rd iQ tal 
(b) a child ae born in, Rm ge ede 
but" brought to- teside; 5. odo ae d beady Ub TR d 4 
m "whether: temporarily"or, uec 9 s dur Rak day NS aa tes e boe vb ap 
,, Bei niüeiiily, * E within © 007 40 079 gE ay nd sanari 
` the said: limita: RA rn j| (iif thé said: area’ is’ “visited: by an’ outbreak of 
ue P ME, ra! i z the ‘epidemic of árall-pox and: a' declaration 
Pere 7 7 totbat'effect is. made by the’ Director, withib 


ta 


fifteen days: ‘fromthe date of such deelara- 
, ‘> = tob "Gr from’ the date of arrival of . such. child 
z Po .nSVn f$ 555 4 oa whichever date `istaters ` ~ JO ee 
' (ii) if such , child has been Probst to reside ip 
. - the said : area fromiJany placé outside the said 
Sem (0 017, 05. 6 ung, Brem which, place ..is:or, hasy. been declared by 
RUM i fa 8 ur ascthe; Director to be, or to. have been visited: by 
rips ngBD ‘Sutbreak of the said: epidemic- and where 


baa n E 18) ee 27 .such child resided at any. time while there, was 


“euch outbreak, . within ‘fifteen -days from:, the 
date of the; arrival of such child, in- the;said 

Re area ; ; ih 
ij), in any cabs other tbe that sbbciied. ih "aab. 
^ clauses (1) and, (i), aboVe-—if.' such’ child, prior 
. to its arrival’ in thé, said ` *areà,, bas ‘not ‘been 
Fe e E ee Oe ee Sucroaitally | vaccinated oF Bs n not been | found 
d SUC VY "be insusceptible” ta ugcelsfal ‘vaccination 
C 3 hee not bad mall-pox— within ^ six months 
s ; from the, date of this Act çomibg. into force 
EE EE Vei cy (ee in the said. area ‘or ‘within 3 months after the 
p He Mom : ‘arrival’ of stich child in the ‘said drea, . Which- 
pt dus BA CE eo `t ‘aver dàte is later or, if the ` child ‘at. the date 


^ V6. 
bs La s erii bi Act ‘coming’ into f force or at. the ` line 
gU eV DER, ^ C [t 


D " pat og t 


numm 


Ao Yr ua v t icd "Birtbl Yan Y : 
(3) Tt sball also be the duty of The ‘parent, ot, dn "he casa ofa, iiia 
in | the care of a guardian who’ is" pot. a ‘arent, "OF such ‘guardian, ‘of every 
child’ under the age of 14 years to cause it to be agairi vaccinated by 5 a public 
vaccinator or by ‘goine medical practitioner" within seven years ‘from the date 
on which such 'cbild Was lást süccésifully , vaccinated “ot was’ found " io, ‘be 
insuscéptible'to successfull vaccination, *^ ” MR ee - 
EY No ehild^ sha 1 be^d&emed 1 tó‘ bave been successfully " Vaccinated” ‘or 
to Kava been found to be ipsusceptible to ‘successful | vaccination oi to hava 


had small- -pox, unless 8 certifieate to that effect bas been granted by a, "public 


Jaccipütor or'à ‘medical practitioner, ' PEE SS 
"5 6(5) The public vaccinator to ‘whom Such child. as eis réferted to in sub- 
section (2) or (3) is brought’ "fore vaccination, is ' hereby réquired, with all 
reasonable despatch, subject to the ‘conditions hergivafter | Mentioned, tò 
vaccivats ruch child. M Pi 

(3), Amenment of sections, 5 to 8, 33 and 32 of Bobas. 1 of 7892. — 
ind’ ‘aub’s@ctigné (1), (2) ada (3) of section 5, ‘sections 6 and: ‘7, süb-Section (1) 
of "séttion 8° section'30 and sédtion! 32! od tbe words “Sanitary Commis- 
sioner,” wherever they ocour, the word “Director gball be substituted. 


` n 


"Of is “arrival in ‘the’ said arenis lets" than, 
UR six months old, withlo Siz, «months qfter its. 






died D. Sse vor19040,^ " ' 45 
: AE COS E 





(4) Amendment, of section 14. of. Bombay I of . 1892. m xecdtion 14 = 
t (a) de bub- section (1)' for thé words"‘lympb" taken’ front a human being"? 
the Words! ‘any other- lyniph! ‘approved: by- ‘the "Provincial Government” 


shall be ‘substittted ;'and-^ o eitav eta adt g Saa: noe 
vod (b) in clausa (a) of sub-section (8) for tbe "words "an unprotected” t the 
word “a” hall be'substitited: ^" /'L o wo?5satenoc 


(5) Amendment of section: 23:6f Bombáy-1 of^.1892. zn section 23— 
~ (a) “for the words" ‘is ad “unprotectéd child” where they-odcur for the 
first ‘time;the!: words, figutes and brackets "bas not ‘been vaccinated. within + 
the period prescribed in sub-section (2) or (3) of section .9'* sball be sub- 
stituted 3'ánd^ ae atba PPRS aci WOAR a duo YE o 

(B) fóf the words’ "the child'is an> 'ubprotécted^ child” the ‘aris “the: 
information i is" trué'and’that the child’ Has! éen found to be insusceptible: 
to, sucesestal vaccination ‘ or to have bad small:pox''shall'be Sabstituted. ^ 

* 6) -Améndment ‘Òf Schedule! D ‘to'Bombay F'of 1892:—In ‘Schedule 

p: for thet” paragtaph' beginning ^ with: the" words " ‘Take notice" ‘and ending: 
with tbe words "fifty rapees,” the following. shall “ba substituted, pameély :— 

'- “ake notice-tthat thie child. of "(here ‘enter’ the. mother's name) . must be 
vaccinated “under the’ provisions of-'itie ‘Bombay District: Vaccination, 1892—: 

*within six months from ‘the ‘date‘of its’ birth, tom f d ee . 
"" within, 6 months’ from’ the „date of the ’s said’ “Act” coming'into ‘force in 
thé Váccinatióh | area, '' dut po Ruso, MU cons . 
within fifteen days, from. the date of. declaration of. , smal]- pox in the 
vaccination area, pees en 
eps * within 15, days from the, düte-of „its arrival in the . said area from 4 
place declared to, be;or, to have. been visited | by, an, outbreak” of, small-poX 
and where it resided at any time while there was ‘such outbreak, ^ ° 

ve within 31 months after its arrivalin,tbersaid aran, ,-,. i ouo 

e 3 9ithin Seven years’ ‘of the dateion: which such: child was last successfully 
vaccinated ori! was: found. to^ be insusceptible to- ‘Successful ‘vaccination, be 
uate a penalty of fifty rupees. Sea AN a a. va ! 

+} a Noter Strikë out: : whatever is not applicable, i <- uf 

(duni Tut c0 aane o bar un s. dot 

The. Bombay:. Co operative: / Societies (Sind > Amendment] Act, 1940. 

.ı iReceivedithe assent of the Governor (ob the 26th - February, 1940, and 
is: published"ir in’ the: Sind | Government ‘Gaselte, Part Iv, dated the a 
Marcb ‘1940: ^ usd PFGE SQ ees y om : 
dite ta cde ari d EN 5, Sind Act No...V of 1940 . E 

An Act further to amend the Bombay Co-operative- Societies. Act; 
1925; :in its application to.the:Provinoe, of- Sind., Xia 

4) WHERBAS ‘it is:-expediéot further; toramend the; Bombay, Co-aeralive 
Societies Act, 1925, in its application to, the,PPovince qf -Sind,-for,the pur- 
poses hereinafter appearing ; It is-hereby-enacted as follows :— 

“1! Short. tithe.-<This ;Acti;mayz: be called” than Bombay Agara 
Societies (Sibd Ametidment) Act, 1940... 5.7 io ae. wis 

tate ya S4 dra dte se: á 3 Notes? ..: sev ry u f LPS 

Object.— “The object of the Bill is to efclude references relating to dis- 
putes regarding disciplinary? action takep' .by.a@ (co:óperative society against 

‘dis paid setvanfs from being. referred to; the [Registrar of ,\Co-operative Socie- 
ies ander section 54 of:the Bombay: Co-operative Societies Act, 1925. . The 
ade Chuan inb jurat a de nogqimeee a eT] dr pur t seo S. e db 


yt ^ «qe H Re 
Seats Vues “Seats te 5E 








46 THÈ SIND CONSUMPTION OF INTOXICANTS RESTRICTION 
i ACT, 1940., 





S 
PAY t’ m ty yh 


Niteiogt- NETS of ‘a co- aperaiwe. Society should. be a matiai for its 
managing board or committee, and there should.be minimum interference of, 
the Registrar in such cases, If the grievances of employees of; co-bperative 
societies are allowed. to-be, referred -to:the Registrar, the authority of , their 
managing boards or committees and "ultimately of their general bodies dil 
suffer; and;-this will -result in lack. of, disciplines 4... 4. 

.4) Doübts.have been raised: if, an : order, passed.in, ‘appeal únder ‘section 56 
is :sobject:to. revision, under section 64A. , Clause 3 of the Bill seeks, to re- 
move these doubts. ~ >% à : : 

Section 59 which provides for execution of orders diat not include. a 
reference. to an order of.the Registrar under. section 50 or an order of 
Government passed in-.appeal against that order or an-order under section. 
64A. Clause-4.of the; Bill makes the necessary , amendment, ] 

‘Clause .5 oftthe, Bill gives .fetrospectiva operation to clauses 3 and 4. 
[Vide Statement of, Object and Reasons, printed at pages 14: -15 of Part IV 
of- the Sind Government Gazette, 1940]. . MC 

: 12. Aenenámeni, of section 54 of . Bombay VII of i925. —Ín section 54 
of the Bombdy Co:operative Societies Act, 1925 (hereinafter. called the said 
Aci), after the word "society" where, it-occurs for the first time ibe brackets 
and words. "(other. tha a; dispute regarding disciplinary, action taken by the 
Society or ite committee ‘against a paid servant of the society)” shall be 
inserted.” 

3. Amanimani of ‘section 57° of Bombay’ VII of 1925. In section 57 
of the- said Act, for the-words “An order passed in-appeal under section ' 56' 
shall be final ‘aod conclusive" the! words: "Subject to-the provisions of section 
644A,’ aq ordet, passéd n appeal under ` section 56 shall be! ‘final and con- 
clusive” shall-be substituted. idi CO DR 

4. Ameniment_of:section 59 of: Bombay VIL of 1925.— p: section 59 
of the’said Act, in'sub-section (1); for the- words ‘beginning » witb’ "Every 


order passed: by a liquidator” and ending -with ."be executed. the following: 


shall be substituted, namely :— else TI 
"Every order passed bya liquidators under section: 50, ot, byr the Re- 
gistrar under section 50A, or by the Registrar or his nominee or arbitrators 
on disputes’ referred: (o: him or them under clause (g) of section, :50 ‘or under 
section’ 54 or. ‘udder sub-section (3) of section-54A, every order « passed in 
appeal, under ‘section 56,:every order passed by: the Proviocial .Government 
in appeal against orders under sections 50, 50A, 54 or sub-section (3). of. 
section 54A and D od order passed ` Weder section. 64A shall, if not carried 
opt, ‘be executed — "5." "EET 
5. Retrospective affect. of' Seal: ore 4, —'Ehe. Amendmenis: niade: 
by ‘sections 3 indi 4! of this Act «shall be deemed to have effect as from’ the 
date ‘of ‘commencemens of the aid. Act. hay ib oo TENES 
' The Sind Consümptióh of: lntoxinonts Restriction Act, 1940. i 
' Recaived the assent of the Gevernor où the 26th February 1940 and is 
fea in the Sind Government Gazette, PAE IV, Rated, tbs 7th March 
19407: ae ^^ DESEE ' 
23000. RIS coat : Sind Act. No. IV of 1940. 
G An Aob'tò restrict consumption of intoxicants. 
" WHEREAS it is ‘expedient to'restrict th'e consumption of: intoxicants in 
public plaees and to prohibit the consumption of intoxicants by certain classes 
of persons; It is hereby enacted as follows :— 
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eeu. E 


sane ‘may, ‘by ‘notification in ‘Official Gazette, direct, 
ste: iig Notes. 

Obiect ‘The object.of, this. Bill is, to restrict the-consumption- and sale 
of. intoxicants.. The province i is not, ia.8- position-to. undertake.a full fledged: 
programme of probibitiori;; but it, is, ‘Relieved that, this, Bill: will in due course 
bring about substantial, reduction ip the, consumption of intoxicants. .The 
main, provisions of the; Bill. arg-. four, , Clause,.3. probibits consumption of 
intoxicants in a public place. ,Clause,4,imposes a penalty: on. a person in 
charggof. a public. place, allowing, or assisting-i inthe consumption of intoxicants 
in any, buch, place. .. “Clause 5 probibits the-consumption, of any, intoxicant,by 
any, person, below, the, age;of, 18 years or such. other. higher, age a8 may. be 
notified from time to; time.by,.the, s Provincial G Government, a is proposed: to 


ud 
thes 


pletely stopped., < Çlayse 34: A cates 17- A. ot the- ‘Bankes, Abkari Act, 
1878, with the result that ithe.sale of, ap. intoxicant: to ; cA ADBESON | below 18. 
years will henceforward ‘be illegal, , The reat, of the: provisions:.are, -ancillary 
and have been «put, infor carrylog intoieffect. the main ,proyisions.referred- to 
above." [Vide, Statement of Objects.and Reasons,, printed at page 45 et Ent 
1V.of 'the- Sind, i Government, Gasette, Ipod &onpefu pri au. ch 
id fy 0M st u ogue „PAKT, L- EE ee y cv Saints " 
ep ses het un ` Preliminary.. EE E NE © % 
pee Definitions. zz ‘Ip: this Act, unless there, be anything reppgnant in, 
the aubject or context,— ‘ears; ES Lad tes 
x (a), “* , place, ” includes, a. .bouse; - building, shòp, ‘but, teni; boat. or, vessel 
and any, part. thereof; jig boni Pa cosa A or ; 
(b) “ public place." rela a,Diace, used, f for public: raliwions or ' charitable- 
purposes and, includes a ‘Daira’, “Durgha,, "Okara',.' Makan!, Marhi, and any 
place which the Provincial Government may,.by. notification. in the Official 
Gazetta, ,declarg.to abe a public;place ; $us ub a n * 
(hae ; liquor v«locludes:;; QE yt ih gre MEE Eu 
(į) sprits of wine, methylated spirita, spirits, wine; toddy, beer and ‘all 
liquid consisting of or containing’: alcoholi;, and spirits " means any liquor 


containing ueleakey Wo DNE by, distillation; . whether- it be denatured ° 


or pot; $, Mosen $a T trate ` i an DNE S 
iy 1 d); any. Biber intoxicating subafaiion which the- Provincial Guverdiaat 
may, by, notification, injtbe , Official , Gazette, dgclare to ibe liquor for athe , 
purposes of this Act ; Inet uf eu to .gesdvsud a. Moor! 52 d i03 

4 Un s intoxicating, drug," means—- vd CONO aren 
(1) the leaves, small, stalks and. flowering or fraitlag: tops o the dia: f 
hemp; plant (Cannabis Sativa. L.) including, all. fórms. known as. s siddhi 


organja; ' IPIE $c. os 
o (i)a any, mizturs, with.. or, without - neutral materials, of, any of 


the above forms,.of. intoxicating | drug, oreany. drink prepared therefrom ; AH 


and, '; Me vehe oth aia o REO S osa ac athe at 


| (Si anf ather, intoxicating | or, narcoric substance which _the Provincial , 
Governinent may, by notification in ‘the Official Gazette, declare to be an 
intoxicating, drug, such substance not being cocoa leaf, or a manufaquréd drug 
as defined in section 2 of the, Dangerous Drugs, Act,. „1930 ; $6. s ue a od 

e. 


£ 


* . 
* L] 
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48. THEQGIND CONSUMPTION .OF INTOXICANTS PES TRIC MON 
: ; ACT, , „1940; >s o ` 
eye Mea TH oe at as t E i Tisi Qr b ov ces £r cul RU I A : ! 
* (e) “intoxicahė means’ any liquor or! intoxicating’ drug." "^! PH. cut 


(2) Expressions: “used in this Act: but not'defined' thérein shall have 

thè. meanings respectively assigned’ to theni ‘inthe Bombay Abkari Act, 1878. 
"b * PARTI, aec ' 
Consumption. 

S» Penalty: for ‘consumption of 'intoxidánts' ih à public plaoe.— 
Wheever. consumes:any iptoxicant"in ‘a’ public place'shall, on conviction, be' 
punishable- for fhe fitst offence 'wiib'imprisonmebt which may ` extehd to six! 
months iof with’ fine which may extend to five' Hundred! rupees; or with both; 
and ón'& subsequent ‘conviction with’ imprisonment ' wbich’ may" extend ‘to 
one Jee ‘or with fire ‘which may exténd to óne- thousand rupeés or with- both, a 

` Penalty for «allowing: "consumption of intoxicants | in a public 
m = Whosver baving "the “cafe or mabàgement of, "or control - over; a’ 
public place;iin any manner assists in or allows: the consumption in any 'such 
place of'‘any ietoxicant; shall, on’ Conviction; "bae punisbablé ‘for the first 
offence with: ‘imprisonment : which’ nay -extend:t6 six months ‘or with fine 
which may: extend to' five hundred rupees or -With both, and‘on a-subsequent : 
conviction wit! 'imprisónmeut ‘wbich! may extend ta one year ‘oF with: 'fine 
which ‘thay extend to one thousand rupees or with both, “oak EE 
"r5, Penalty foridonsumption of inioxicants by | ANP below cert din* 
age.—Whoever béing below'thé!age "cf. 20: years or such ' other bigher "age 
as'may from time to time" be potified by'the” ‘Provincial’ ‘Government, con’! 
sumes an intoxicant shall, on conviction. Be-punisbable, ‘for the ‘first offence,’ 
with imprisonment wbicb may extend ta .Six ‘months or with fine which may 
extend to five huudred rupees or with: botb, ‘and on a subsequent conviction 
with: imprigoumént which ‘may’ ‘extend to one ‘year lor! ' with" fine: ‘which - "may 
‘extend to one thóusand rupees or with both to 80D díosoii o R 
! 6, Presumption! as'to “commission of: offences in? "certd'igi" oases. tin 
prosecutions under this Act it sball be presumed without furibér? evidence üntil 
the contrary ‘is proved that’ fbe accused person bas: ‘committed’ an: 'oflence— 

(a). if he isin ` possession ' óf any intoxicabt in 8c pablic' placa, under 
Section 3 or section -4}\ as tbe:caBe may be; «50 crm o a nbu cnn 

(b) If he, being below the age prescribed ‘in, of for the^tiriie béing nóti: ' 
fied under section 5, is in possession of any intoxicant, under that section)’ 


epo n DE PART Il. it aep Rote o) , 
pogi van Powers ‘of Abkari Officers: ie ee ea 
e : VM " Powérs of Abkari Officer 'io'entér, search, 'eto.-— A^ Commissioner; 


Collector or any other Abkari Officar duly empowered in this bebalf may— 

j stars enter, ‘at’ ‘any: timè by day: or night, avy place i in” which hbe- bas- 
reason to béliéve that’ aby- iotoxicant is being consumed “‘or is kept. for being 
consumed coa rary to tbe provisions of this Act ; and P. rinde s uon 

(b) in case of resistance dr obstructión, ‘break’ open any ‘door aod: re- 
move: any other obstaéle tó his’ ‘entry into such place ; and : 
x "(o) seizs'any iotoxiċant dr any material which’ ‘he Has reason to believe" 
to be liable to confiscation under th& Act ; and f 
© (d)! détain and search: and, if he’ thinks proper, arrést any person whom 
lis has ‘reason to believe to be gufty of avy offebce under this Act. 
8. Power to seise intoxicants and to detain and search. —A Com: 


+ missioner, Collector'or ‘avy otber Abkät Officer ‘duly’ enipowered i in Tis be- 
nel mar~ iter que WAS oe da ape ce ; 


. 


! (a) seize in diy Open place any intoxicant' ‘or any other thing’ which 
he has reason to believe-to be liablé to confiscation’) © 
. 
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guilty, of, A under dhis "Acten p^ c3 art 

9, Searches. how 1o:be.made.—-All. searches tinder the fast two sections * 
shall be made ip, accordance. with tbe; ‘provisions-of., the. Code of Criminal’ Pro- 

cedure, 1898: mye, : Army. + - nm ' un [d 
si TO.  Areit without. eant. =A. Commissioner, Collector or any 
-otber Abkari Officer duly. empowered jini this behalf: may. arrest. without any 
- order.from:a magistrate, and witbout any warrant, ajy person .who obstructs 
bimy in tthe; execution,: of t his; duty ;;under) this» Actor; who has. escaped 
from custody - in; whichbe „bas been, OF: is lawfully detained) under. ‘this 
Act, E 

11. Disposal of persons arrested.—Subject to tlie provisions as to bail 
hereinafter contained, every person arrested under?.section ‘10 shall without 
unnecessary;delay be taken or sent by the; į person; arresting 'him before a 
magistrate is jurisdiction, or., before : the officer: in 'chárge of a police 
stationa, Hirra atte eee mo Ns 

-n 12. Droosdurs = The: piovidionsiof section 61 of .the Code ‘of Crimi- 
nal Procedure, 1898, shall apply, to all arrestsc mads without warrant by 
Abkari-Officers. =). icy 4 oe uy OE E ae a 
182 | Refusal to give name: and | residence. e “When. any person, - 
` who io the. presence of any Officer of thé Abkari Department >of such: rank! 
as-the Provincial Government-may -prescribe, "bas : committed ‘or’ bas ‘been 
accused -of committing,an offence under. this; Act; refuses, on' demand. of such. 
officer;.to giveihis name and- residence-or. gives.a'name:and residence which 
such:officer, has: reason.. to. believe-to* be :false, he may be^ arrested: by: 
‘such offcer., iis order- that,his-name, oñ. residence .may be ascertained. 

(2) When tbe true name and residence of such person bave been ascer- 
tained be: shall: be. released on; bis exoċúting.a bond: with! or without atene 
tomappear before a magistrate if. 80" «required S. nppemenr, Tet 

- Provided [that,;/if.;such ar, person : is “not. resident. ip: ‘British’ India, 

i the- ‘bond: / shall, be secured by «a gurety.7or- sureties : ‘resident “in Brittal 
India. UC ; 
(3) Should tbe true name and tesidence ‘of euch"person not Da -ascer- 
tained within. twenty-four hours from the tinie ‘of arrestíor should he’ fail to 
execute ‘the bond:or; if:so required, to, furnish sufficient suretiés, be shall 
forthwith be forwarded to thé, nearest i magistrate. baviog jurisdiction. 
«14. Officers bound to assist.—All officers of the Departments: of 
Pase Forest and: Revenue sball.be.bound—4 7. ...—: ` 

^ (a) to give "immediate information toan .Abkari- Officer of the-commis- 
sion of any offence, and of tbe intention or preparation to commit any offence, 
under thisAcr which: may come ito: tbeir- "knowledge 5° 

(b) “to assist anys Abkari.- Officer - "carrying. out . the: Provisions of 
this Act: pu SPITS BA AAR WIEG dd eR fum 

15. Issue of warranis.—A-  Cbranteaiolles Collector, or any other 
Abkari Officert duly uempo weredi- in this. behalf, ;or ‘a magistrate, mAy 


4 . 


au $e 


issue)g wàrrdpt— ^. "o elt? one pos, an 
(a) for tbe arrest of any person whom he bas: reason to believe to ave . 
committed an offepce against: sthis ‘Act, ores €. vorni D. = 


(b .for the search; .wbetber` by ‘day torby night, ‘of any place'in, which 
be’has reason ‘to’ believe*tbatiany intoxicant:is ‘being cohsunied or is kept for 
being foe conirary to the provisions of this Act. ' 

d all yarrants issued: under this: section shall Be 'Exécutéd: Tn, 'accojdance 
+ 
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with the provisions of the Code of Criminal ‘Procedure, 1898; by a’ police 

* officer or by an Abkari Officer daly empowered in this behalf. : el 
16. Certain Abkari Officers to have powers of investigation.—(1) 

sEvery Abķari Officer nat below such.rank as tbe Provincial Góverpmént 

may prescribe shàll within the area for which he is appoibted, bave power 

to Miis all offences punishable underthis Act. " Cat" 

4; (2) .. Every such. officer shall ipn the conduct of such iüsestigstion exer- 

cise, tbe powers conferred: by the Code of Criminal Procedure, 1898, upon 

an. officer i in charge of a.police'station for the investigation of a cognizable 

offence : m 

. Provided that—.- ^ 24. ovy * UR 
r (i) If such officer i is of -opinion that iier is not ‘sufficient evidence or 

reasovable ground of suspicion to justify the forwarding of an accused to a 

magistrate he shall release him on his: executing a bond with or without 

sureties, to appear, if and when so required, before a magistrate and shall 
make a full report of the case to’bis official superior’ and be- ,gaided by the 
order which he shall receive on such report ; - 

(1i) ¿be powers of an officer’ empowered under this section shall. be 
subject to steh furtber modifications or restrictions as the Provincial Govern- 

ment may prescribe, -> : * 

17. Procedure on.arresi.-— Every. person arrested sod thing seized 
under sections, 8 or 15 shall, unless tbe-arrest or-seizure has been made by 

an Abkari- Officer exercising powers under section 16 be forwarded without 

delay to the nearest Abkari Officer exercising such powers, or if there be no 

such officer within, a- reasonable. distance, to tbe officer in charge of the 

nearest police station. . . 3 e 

18. Bail.—(1) Avy Abkari Officer empowered to investigate an 
offence punishable ander this Act shall bava power to. grant bail in accor- 
dance; with thé. provisions of the Code of Criminal Procedure, 1898,. to any 
person , arrested without: a- warrant’ for an: offence punishable under 

tbis Act.. ( 2 

(2) “When any person has.been ‘arrested .urder section 10 for a bailable 
offence under tbe Indian Penal Code any Abkari Officer empowered under 
sub-section (1) to grant bail shall have power to grant bail to such person in 
aecoreanes witb. the prone. of the Coda of Serna Procedure, 

1898. - : 
19. Artioles Seld. —When anything bas been ST jv an Abkari 
e Officer exercising powers under section 16 or bas been ‘sent: to him under 

section 17, such officer, after such. enquiry as may bé Decessary— F - 
(a) “if it appears tbat such thing i is required as evidence in the case of 
day person arrested, shall forward it to the magistrate to: whom such ‘person 
is produced, or where such person bas been released on bail to the magistrate 
before whom be is reguired bf bis bail bond ; 
(5) if it appears that such “thing is liable to confiscation, but is not 
required as evidence as afofesaid, sball send it with a full ERDSEE of the 
+, Particulars of seizure to the Colleetor; ^5 
.. (c), if no offence appears to bave ..been committed, ghail return it to. 
the person from whose possessio it was taken. 
20. -Things liable to aaa aki —Wherever: an; offence, odiei this 

Act bas been conimitted,. : ea’ 

. (a). any intoxicant in ama of "which the ofi nos dise been committed ; 
. 
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se e 
3 (b) the- receptacles, packages, ani coverings in’ which any article,liable 
to confiscation-under: clausé- (a) may; be found and the other. contents. of 
such receptacles, packages ‘and coverings; cni, ."- 

shall be liable to confiscation., ... 

"(21 Procedure in -confiscation, =}: When: in any casé tried by (i. 
the magistrate decides _that anything i is liable to. confiscation under the fore- 
going section, be may, after hearing. the person, if any,. claiming any right 
thereto, and the evidence, ‘if-any,.,which he produces in, support of bis 
claim, , order confiscation or in the case of any article. other- than an in- 
toxicant may -give the owner, an option to pay guch fine as the magistrate 
deems fit.in lieu of: confiscation.. ML 

- (2) When an offence under this Act ‘has been committed and the 
offender is not known or cannot „be, found,-or, when apytbing liable to con- 
fiscation under - this-Act and not „iD, the possession of any person cannot be, 
satisfactorily accounted.for, the ‘case sbail: be enquired into and determined 
by-the Collector, who may order confiscation, ; ; ; 

on Provided tbat'no such- order shall be.. made before. “the expiration of , 
one month from the date of seizing thee thing intended to be ‘confiscated, or . 
withont hearing -the. person,, if any,, claiming .any. right thgrdto, and the 
i euidsuce, if any;:which he produces in support of. his claim.: 

-Próvided-farther that if the , bing i in question is liable to speedy . and 
aural decay, ‘or ifthe Collector i is of opinion that tbe sale would be for 
- the’ benefit: of tbe ;owaer, the, Collector may at. any time direct it to: be 
sold} and, tbe- provisions of this sub-section shall apply so far as, may be to 
the net.-proceads of the sale :. . 

2 ‘Provided further -that -in tha case of anything liable to: PY and 
natural decay the Collector may, if the circumstances so require; direct it to 
D destroyed; i7 ° 

(3)::. The- Collector. may, "delegate tsb powers, under this section to any 

Assistant or Deputy Collector, either by name or m virtue of his office. 

r yea A COGO PART IV. | 4 - ses 
; fec ; Procedure. : 
92 Cognisanoe : of offences. —All offences ` "against. this Act shall be 
cognizable. na 
23.. .Compounding of Hendes, ~u) A Commissioner, Collector or any 
other Abkari Officer specially empowered by tbe Provincial Government 
"in this.-bebalf may accept from;.any person who ‘is reasonably suspected of 
baving: committed av offence .under sections.3, 4 or 5 a sum of money, not. 
exceeding Rs. 200, by way of composition for tbe enone which may hava 
been committed. , i -e aus 

i (2) On the payment. by such person, of sich ‘sum of money to sueh 
- officer, such person, if in custody, ,8ball- be Sel. at liberty and the property 

""geized'sball.be" released, and . if. magisterial Proceedings sball bave been 
- instituted against:such person the: composition shall Be beld to amount to. 

an acquittal and in.no cage shall any further proceedings be taken against 
“such person or property, with reference to the -same facts. 

20. tee os, 7 PART.V. CE. 

ha t e d enmTo Miscellaneogs. par 
24. Penalty for ‘maliot ously giving false information. —Whoever 
maliciously giged false, cinformation:that.any. person bas committed or, bean 
. concerned in any:. offence, punishable.. under^tbis Act, with the intent that. 
such pergon: .be “arrested or that, any place be searched to the iniery or 


Se E X : 


o 


o 


o 


* 


* . 
57 THE SND CONSUMPTION OF INTOXICANTS:RESTRICTION 
s © | ACT, 1940. , 


sa IE 25 FEWER Jg et 4 V n mE 





anmoyance ‘of such person’ or of any 'other- person, ‘shall- be- püntshed with’ 
imprisonment fora term which may: exténd' to' six months or with: fine 
whicb may extend to five hundred rupees or-witb boib. 

MAR ? Penalty for vexatious’ search or arrest. — Any: Abkari or "other. 
officer: ho; without reasonable ground’ ‘of <4uspiciony ‘enters! or searches; or 
Causes ta” be ‘searched: ¢ any" ‘ place ot Véxatióüsly pod! unnecessarily séizesitha 


. Property ‘of any persón "on tha pretence of ‘seizing or searching for-any thing 


liable’ to Confiscation ‘under this Act, `- "s ' i 
^" ot vexatiously and: uonecessarily detains, n A or arrests any person, 

shall, for every such offence, be punished: with- fine which may: extend 
to five hundred’ rupees. 

~- 26. Vexatious delay in forwarding to a magistrate a person arrest-- 
ed under ‘seotion 10.—Any Abkari or otber- officer or person who vex- 
atiously and üonecessarily ‘delays forwarding to a magistrate or to: the officer-: 
in-charge of a police station as required by section 11 any person. arrested» 
under section 10 ‘shall be punished with fine "which AY ‘extend to.two 
bundred < rupges; ^" ‘ ° ET uw 

` 27: Véxatious delay 1n 7: acting in the ‘manner’ "required. by: dddiios 
17 or section 19 —Rüy Abkari or other officer-ór ‘person ‘who. vexatiously | 
and ‘uonecessarily” delays acting inthe ‘manner required by?! ‘section. 17 or 19 
witb réspéct to any person ‘arrested, or any article seized under’ this Act. 
shall: be Punished with fine which’ may ‘exieod fo two huüdred : rupees. 

E "For connivance’ at escape of person arrested, 'etci —Any.Abkari 
or iter officer who unlawfully releases or conhives at the escapeof apy: 
Person. arrested under this Aci, or conpives at the commission of: dos oa 
against-thig Act, 'or' " tid 2». : voc owns . 

acts in any manner inconsistent with his duty for the pur pose: ‘of .ien-, 
abling any person ‘to do’ avy hiog’ whereby- any | of the provisions’ ‘of this Act 
may be'evdded or broken, ^ ” jos oa coo ny 

and any officer named in section 14° invested with local jurisdiction who 
connives at the ` commission of any “offence: against. this Act in apy place 
within bis jurisdiction, > — : " 4 VER i 

shall, for every such offence, be - P with fine which may! extend, 
td ‘five “huddred rupées or with | imprisonment for a tarm ‘which may ‘extend 
to’ six months, or with both, "v - E 

:29, Bar of action:—(1) ‘No aztion "sballlie against the: Province for, 
any act done ' or ordered to be done by the’ Provincial Government in purs, 
surance of this Act. ' Ua x 

(2) No action sball lie against any Abkari Officer for REUS. in any, 
Citi! Court for any' dct bona ‘fide dóne or ordered to be done by him in 
pursuance of this Act and all prosecutions of any Abhkari. Officer and. all. 
actions which may bė- lawfully ebrought ‘against aby “Abkari Officer in. “Tes.” 
pect of anything’ done ‘or alleged" to have’ ‘Bean’. doneg in: pursuance of: this 
Act shall'be ‘instituted ‘withia four months ‘from the date of : tbe act: com-, 
plained of and not afterwards: ee “hor 

Power of Provincial Government to make Et —(1) The 
Provincial Government may made rules for the purpose of«carrying out the 
Provide of this Act? EE ANM E 
Io particular and without prejudice to the: generality of the fore- 

going rb viaa ‘the’ Provincial Goveroment may make rules— S.: 


(ap: regulating the delegation of any powers by the Comimissjoner or 
Collectors ; 


! 


‘ s o 
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= a s ofp) btodcfibing powari ‘and duties ‘OF officers ofithe Abkati Departmenb; 
> 341g) “teguilating : the" grant’ of-: eXperises'to persons called on to give in- e 
formation'i in investigatio" b conducted by! Abkdfi ‘Officérs and'.of* Compens- 
ation ‘to: “Bersong’ Chütged 'with ‘oftebces punishable Poer inis Act’ and, 
acquitted. "mri" ve nar pu Spe ergo. de 
OS Power of ‘Commissioner: Tô Make- ries; Ts Commissioner may 
make! rules. han BBD LI Sui Lacy Eb ret aes we ae ago 
ji (a)? Fogulating the 'diísgosal^8f. cobfiscáted: "'árticles:; $ 
' “(b)+ regulating rewards ' to bä ' grauted'to ‘persons: giving informatién and 
detectiog officers and. p rons. ae 
32° *- “Rules to be published, — Ali fules «Bde? uBdér. this” "Act shall be 
published’ in’ the Official Gasette ' ‘and’ on ‘apg publication ‘shall Have effect ag! 
if ‘enacted in this Act.’ ` vot hum 
33. Rules to be laid'ón' the labio? this È egislativè Ässimbiy. = 
- Rules made under. Section, 30 shall” be. laid .upop the ‘Table of the Sind 
Legislative Assembly" at thi session ‘of “the! aaid- Assembly next following and 
shall be’ liable to be modified or rescinded bj a resdlution tof -the:said Assem- 
bly and the modification oF rescisgidn' so made shall, "after ‘publication by a 
notification in the Officia} Gazette, be deemed to hays come into 4otce.^ 
Amendment OF seation'17A, ‘Boni HV  6f:1878. Io. the Bombay 


Mae TES ‘ 


‘4 


 Abkari" Aci 1878" ia ‘section: 17-A, adii 
(a) for, the word,’ "fourteen" the Sri "twenty" shall be’ substituted ; 


SG) the ‘wo d" ‘intokicant” “shall for the érifpóges i of: is séctiop, bs 


; deemed to include: Opium, ^'^ ^n igo t 
' 35. Savings. — Nothing i in this Act! shall ‘apply-to,— E 
(a) the,use or consumption’ of foreign’ ae à person ‘who ‘is 
either born or brought: up'or "orhiciled i in 'any country outside “India there 
"u ‘such! liquor is generally üsed or córisuimed' and who i is ordinarily;'using or 
consuming such liquor ; Wm EOE OT NSE Us qe hcic ipe dod 
(b) the use or consumption of liqüor by a sick or an infirm person in 
ncéordabce with a’ prescription” given ' by“ ‘a thedical” pfactitióner possessing 
such qualifications as may ‘be prescribed by thé'Proviiicial Government p'or 
(o) the use or consumption of liquor, by a a | Christian or a -Parsee at ‘the 


time of | ‘apy, ‘sacramental’ purpose: Sts ou ee of 


i The Bombay. Preventive of Gambling (Sind ‘Ammondment) 
pons ees! "Act, 11940. 
“ Receivdd’ the assent of the Governor on the 26th February 1940 and is 
published i in the Sind. Government Gazette, "Part IV, ‘dated the 7th March 


l 1940; Pa tox 
ean ae ” Sind Act Nó. VI et 1940.: ad 
T. An. Aoi a" to "amend" ‘ihe Bombáyy P ADU of Gambling Act 


1887, dn iis application t to thé Province of Sii." c 
: HERRAS’ it is ‘expedie it ‘further’ td: dmend the “Bombay PibVaEtion 
of, " Gairbliig ‘Act, 1887; ‘ib its application’ to ‘thé Province of “Sind; for the : i 
purpose, ‘hereinafter ‘appearing; : Tt isthereby énatted' as followa — | "a 
i ‘Short title.“ This’ Act may bé'càlled ‘tha’: Bombay Prevention af 
Gambling, (Sind Amendment) Act, 1940. - | "Y 
^* Notes. ^/^'- 
| Obiedt.— eni or uf. the Bombay Prevention’ of Gambling Act, 1887, 
empowers ‘Magistrates ‘to direct that 3 any portion, ` nót' exceeding- onéfourth, : 
of any fine imposed under ‘sections 4 “and 5 ‘of‘thé/Act or'any part of the 


Pr 


to bja a'r 
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, THE SIND AGRICULTURISTS RELIEF ACT, 1940, 
SS ge ee a aG oe eee 
proceeds. of -articles or, moneys, seized and ordered to be, forfeited under 
e section 8 of «the. Act. may be sent to, the District, Superintendent. of Police, 
for distribution, as reward among tbe persons not being., Police ‘Officers who 
may have, given assistance in the datection OF, investigation of the oflence.. 
As offences under the Prevention of Gambling Act, particularly of gambling 
in, «cotton futures" -have of:late increased considerably , it, is proposed "to 
extend the provisions of section 11 to offences committed under section ,12 
also. The present Bill is intended to achieve, this object.” [Vide Statement 
of; Objects.and , Reasons, printed , in the Sind Government Cassie, 1940, 
Part 1V, at page 54.] 
-1 2., Amendment of. section 11 of Bom. LV of. 1887. —in. section. 1 of 
the Bombay Prevention ; of. Gambling Act, 1882, for the, words ‘and figures 
“sections 4and 5” the words and figures “ ‘sections 4,5 and, 12” and for,the 
word; “either? the, word , "any ' shall be substituted, , yo A a 
he 7 ` yap 
etna gh ud The. Sind’ Agriculturists., Relief Act, i940: ‘ 
re , Received: the -assent of the Governor- General | on ith 30th” March 1940, 
and „is published jin the Sind Government Gazeli., 3 AV, ‘dated the 


25th April. 3940, ND DUE ac 
Jua nb oni “Sind ‘Act No. Ville of. 11940. ^ ' 
An Aot. to provide for the reltef of indebted agricidliurists in, the Pros, 
vines. of. Sind.: r i 


ag WHEREAS it is expedient to provide for the relief of indebted agricul- 
turists in the Province of Sind ; ‘Tt is hereby enacted as. follows, :— 


iU zCl Pop ta es ty 


l. Short title, extent, and commencement.——(i) ` Tbis,, Act may be 
called the ; Sind Agriculturists Relief. Act, 1940.. .. . eal 
na (2) ab extends to the ‘whole of the -Province of Sind. nA 

(3f Itisball come into, forc» op such date, as the Provincial Government, 
may. by ee in the Official ‘Gagette, appoint. `.. m 

meth an r . Notes., mie : di +) 

n. Object. — “The "object of, this. Bill is to make; statutory provision, for he 
scaling down ‘of debts. due from &ticalransts, in order to give relief 9 “this 
class of people. | ; ^ 

Tbe benefits of the ii will. be available. ‘obly in the case of parsons, 
who either cultivate land persooally.or -whose "boldiog does not exceed 50 
acres or in the case of a joint Hindu family 100:acres., 

For ins purpose of scaling down,. the debis have Bion. divided into two 
categories: (1) debts, incurred . before the Tst - October 1932 ; and, (2) debts 
incurred after the, ist: October, 1932, RC 

The debts under (1) will be tcaled down in "accordance with the ‘pro: 
Wisions of clause 5. All interest outstanding on the Ist October 1939 shall * 
ba deemed. to be ‘discharged, and only, . the principal, or , such. portion thereof 


m 
! 


as may be outstandin ng shall be deemed to be, ihe. amount “repayable by tha : 


agriculturist - op that, date. , In „any case,, „an agricultutist will, not be. re- 


quired to, pay., 'more. (hau twice the. amount, of the principal and where | be, é 


has paid more.than; twice tbe apunt € ‘of the’ principal whetber' by way of 
Principali,.or interest.; or both the. ‘debt, shall be. jdopied, to! ‘be wholly -dis- 
charged. r 

In the case of debts eared after the dé Octobe 1932 intareet ‘ball 
ba calculated upto the, commencement. of the „Act at the rae applicable to 
the debt, under, law, custom, contract Of. decree of court undet which it arises . 
or ‘at. six Ber. ‘cent, ;per annum simple interest, whichever is less. . 
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Under clatse 11 all debts - which" bavg "been - ‘scaled down shall tagy 
further interest at the rate of ‘six’ per “cent.” per annum simple interest; 80 
dlso!da' debts: incurréd after tha dommenceriedt ` ‘of the Act’ the interest due 
ghall bå scaled Towa 80 as not to, exceed, six per cont: Der dhnum' sinfple 
interest. Jo: eth ni ios ebe E Leb fers ut ü 
toreOtgise 12: hà les & Special” provision in the' case of debts due by haris 
to their zamindars and incurred for the purpose of cultivating’ their lands. 
AJN such! debts" outstanding! onthe’ ISt April 1939 ‘shall ‘ bs ‘deemed ‘to be 
wholly discharged and as regards debts incurred after the “commencement of 
the Act no interest shall be payable to the zamindar) ^ +4- - 

“1 "Clause 13 Tróvidés for’ thé scaling’ down: ‘of ‘debts: ‘due “under a decree, 
` provided an application, for this. purpose'is tade to'tbe court within ninety 

days’ after’ the 'comni&Bcemert of the'Act/ 5^7 67 cons t 

r^ "Claüsó* 14° provides’ for ^ the !'stay- of ^exécutión proceedings pending’ 

orders on ap application made under clause 13. 

Ina Certàib! Kinds of /debti'ápecified id "clauses 3^ ‘and 9 will “dot bs affected 
by this Act." [Vide Statement of Objeqgs and Reasons, ' printed at pages 
76177 ‘of Part IV-of! tBe'Sind Government ‘Gazette, 1940.]* S $9 

Select Committee'8 ‘Changes: Say dopo gi 

o! “Clause 2:2-W'é!'" have recast dod: expanded - the définition: of *' 'agricul- 
türist'"'in'order JG 'ébSure/ibat'àbly bàris ünd'péràois, baving small’ bolding’ 
who-derive their’ livéliboad Wholly” or^ principally ‘from agriculture. ‘carried on` 
iü ‘this Proviticel benefit’ tinder the 8 7 Adi." [Upder the amended definition a 
parsou? wha'dóes ‘Hot? bold land bat! ngages personally i in^ ‘agricultural labour. 
(commonly known as' Hari) or a person’ ‘holditig ` small land and having bis 
principal 'sóurcé' of income fiom agriculture ` will’ be deemed to be 8n agri- 
culttirist s6?'&& td: coihe within “the ” provisions ‘of the "Aci.]' Wee fesl that 
relief is needed by these classes of persons., Big" zamindars ' :stioald, be. ‘abla’ 
to'look4 affer thëmselvas:" ‘~~ mie cy ata n 

LUI WR ha ve also’ 'chdbged the definition ‘of “holder "So as to ERA it con- 
sistent with the Land Revenue Code, 

?uh Ollfise?3.— In tha" list of ‘debts c or ‘liabilities fi lot to` be: affected by’ this 
Bill we have included debts due to women in ‘certain cases. We foal ‘that’ 
woms8ü'wWBg derive’ their ‘niaintenavce front” ménsy lent should: Bot. be de: 
prived of their livelibood. pU 

^ 7. '\Wedre-of ‘the opiaién ‘that debts "incurred after" the date of this" ‘Act 
should not be affected by the Act. The Bill is mainly meant for providing 
relief from pastadebts, - We have: “thérefore; ‘specifically piovided for. this 
in’ sub:clause'(A)'and omitiéd clause 12°", (€ 07 17 

Clause 12.— We, have changed the date from Ist Aptil 1939 to, dst 
January 1939 so ‘as ‘to! ‘exclude from tha” ‘Oy eration, of the clause lakavi 
advabced' to’ Haris “for. thé’ cdrrent' year! Ag ‘we'are nat’ allowing any interest 
to thé zémindare'for' tlie'dàbts davanded'to their Haras we feel’that facilities”: 
shotild'be given to Zámindars fc ‘recover’ theif’ ‘brincipal: ‘We ‘have, therefore, 
given a preferential right to the bolder to recéver the ‘debt’ incurred i in tha’ 
cürretit'révefue year fron the shara of the” crop, of tbe Hari. 7 = 

Clause 16. ~ Wa’ havs provided That’ thé rules ‘should be published in 
thé! Official-Güzette; aod” ‘placed c on: the: ‘ tabl® ofthe Sind Legislative Assemb- 
ly, and the members be given an’ ‘obportapity 'tó thodify “or rescind the same’ 
by a resolution of the Assembly to that effect,” A {Vide Report of the Select 
Committee, printed atpages 104- 105 of ‘Part: TV of the Sind. eee 
Gazette, 194006 € EO "ty suut LPR ei Qu^ 3 . f 
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e =, (a) any liability: arising oùt of a brsuch “of, trust, 


R) 


.96 THE SIND AGRICULTURISTS RELIEF. ACT, 1940. 





51 gor. CHAPTER. L. o pe 4E S 
(0g d . Ub - 
a Preliminary. 3 f 
2. Definitions. In this Act, unless, there is anything ropügbanta in: 
thes subject Otscontext,— - hn °. 


(1) “person” includes an undivided Hindu family, but does not include 
a body corporate, | a charitable. or keliglouy institution or an unincorporated 
company. or associatio A ee 5 s 

(2s. ^ pgricul turist^ means a person who at the. date of the; commence- 
ment of í ibis Act— 

' la) held land within the Povp 

(s), not exceeding 30 acres, or,not exceeding ` :100., acres if the, land is 
itrigable exclusively. on rain water, or ., i 

(4i) "where such person ís an undivided Hindu” family, not exceeding. 
100 acres, or , not exceeding 200 acres, it tbe dand ^is irrigable ‘exclusively on 


rain water ; : and m in re . ; 
| „who derives :his livelihood wholly o or principally. from agricultore cätried 
OD, within the, Province ; or 3 Fa 


Y 


(b) ordjoarily: engages . personally, , in.. serico labour , within “ihe 
Province of Sint and does not hold. any land within ‘the. Province. - 
Explanation, JA person .who.is a woman or a minor orr is subject to 
any. } physical , or mental disability, shall be deemed; to. -cultivate the, land' per- 
sonally if it is cultivated, by*his or her servants;or ‘by. hired. labour. . " 
G , “holder” means a person, who holds or. occupies land, within the 
meaning of, the Bombay Land, Revenue Code, 1879, and the expression “to 
hold land" shall be, consirued, accordingly ; JOE ES E i i 
(4). “debt”, means any: liability,,in cash or kind,. whether, „secpred or 
uuséc rec „due from an agriculturist, whether: ‘payable under . a. decree, or order 
of, “apy civil court ‘or jpthergise. E 
‘Certain debts or liabilities not to be affected, exiens. ini ‘this Act 
shall, affect, debis and liabilities of an agriculturist. falling under: the followieg 
heads:— 5 s Vote fee, 
2 (a), any revenue or tax payable; to Government or any; other. sum due 
to it by. way. of loan or, otherwise, Ls ses 4 
(b) any,tax payable to a local, authority or any other. 'sum payable, 
süch authority by way of loan or otharwise, 
. (e) avy liability in, respect of any sum. dies to “any co- bperalive 
society, ! , 


"(e) any liability in respect ‘of maintenance whether under decree , PS 

“court or otherwise, .. Ju, CAM 
aby wages due to an agricultural or other rural labour, a ae E: 

(8), any debt or debts due to a womap.at, .the, date of the commence-. 
ment of, ‘tbis ‘Act who oy that date bad no, otber. source of income sufficent for 
her, maintenance, provided tbat the principal amount.of the debt. or debts did 
not exceed rupees tbree thonsand, 
« (h) save'as provided i in claused(b)' of gub-section (1) and sub- section (2) 
of section 12, debts incurred after. tbe commencement ofethis.. Act, m 

Explanation,— A ' Tax B “means, any toll, rate,,. cass, fee or other- impost 


leviable by Government or any, local authority, ] a 9L 
E 2 


ARE UD. a k .2 Be oro ` 


' CHAPTER Wee e o 
2" Sonting down of debts and futura rate of interest, è p 
4, Debts bayable by argiculturists to be scaled down. AN Notwith. 
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m aty-law, custom; contractor, decres “oh cour to the «contrary, all 
debts payable by an, agricalturist at the.commencement of.. „tbis, Act, , ball bee 
sai? downin- accordance.with, the, provisions.of: this Chanter. : . 

_(2) Nò sum io excess of the ‘amount. as so scaled down sball be recover, 
able, from such agriculturist or, from any; land or ibterest i in fand. Belonging io 
him ; nor, shall. his'propert y. be liable'to.be attached. and: gold. :OF. proceeded 
against in any manner ip the egecution of any. decree against bim in so far as, 
sucb-decteoiisifor an; iE nee ee s ot the. sum as, scaled, down mudee this. 
Chapter., . zou mare d » 

5. Provision for. "debts. prn before si October 1932. — Debts 
incurred before the 1st October 1932 shall be sc led dwn in tbe manner 
mentioned hereunder, ndmely:— , 

(1) All interest.outstanding on the, Ist October. 1939 4 in favou, of any: 
creditor«of. any agriculturist: whether the same be. payable under law, custom 
or contract.or:under a-decree of court and whether | the: debt; or otber obliga- 
-tion bas ripened into a decree or. not, shall, bei. deemed to be discharged, and 
only the. principal-or.such- portion thereof as, may be. ‘outstanding, shall be 
deemed to be the amount repayable by the ‘agriculturiat on that date. 

i .(2) Whare an agriculturist, has, paid to any credi or twice tpe ‘amount of 
the principal whethér by way ..of, rincipal, ,or.igterest or both, such debt, 
including. the priocipal, sball: be dened to. be wholly, discharged. . 

v3): Where the sums repaid by: way of-prircipal or interest or ‘both fall 

short ofitwice the amdunt, of the: principal, ‘such amount, only, as ‘would make ' 
up. this sbortage,: or the principal amount; Gr such portion of the. principal 

‘amountias.is. outstanding, whichever is,smallar,,sball bere- payable, ` 

ae (4h: ‘Nothing: contained. in -sub-sections (1), (2) and (3) shall be deemed . 

torgequire the creditor:to refund any sum which has, been- paid to. him, or to 
increase. tbe liability.of a debtor to pay any sum, in-excess of the amount, which | 
would: bave;been payable by-him. if this: Act had, pot been | “passed. , 

r : Provision for debts incurred on or after 1st October 1932. — Debts 
ibcüpred: on or after the Ist October 1932 sball be scaled down in the manner 
mentioned hereunder, ‘namely-: "UTC BEN 

1 (1)* «Interest shall be: “calculated up to the FORMOSA week the Act at 

n die rate applicable! to. the debt -under-the law, custom, -contract .or decree of. 


«^. court under which it arises or at six "percent. i-Der,.annum simple interest, 


. whichever is less, and credit shall bs given for all sums paid towards interest, 
` and-only. such. amount as „is found outstanding, if. any... for interest thus 
éalculated shall be deemed payable together with the: principal . amount or 
such portion of it: asjls;due: i ^ _-- v genes 
. . Provided that any part of:the debt which-is. found to. ‘be agonewal. of a 
prior debt shall be deemed to be a debt contracted on the date on -whicb suche 
prior debt wa&ipcurred, and-if.such debt.bas beép | contracted prior, to „the Ist 
- October 5932.shall/be dealt. with nder-the provisions: of section pe 4€ 
: (2) Nothing berelo,contained shall -be deemed , td* ` require. the credi- 
tor to refund aby sum which bas been paid to him. or. to increase- the liability 
of- the debtor-to pay any sum in excess of {he amount which would have been 
. payable by: him-ifztbls-Act'had notibeen passed. .¢ 
ı Z. u Renewal f old debts. Where the Aiebility c under a E T pro- . 
missory note, bond, decree or other! obligation: ig renewed, or included in a 
fresh: (docnmentein' favour :of ‘the same creditor, tbe principal. ‘ originally, 
advanced by the:creditor together with such sums, if; any, as have ;been sub. 
gequently advanced as.principal, shall alone be treated . as. the principal eums 
re-payable bythe eericollarisy nce this Act. MA . 
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"eg. Provision ifi case-of assigninents:— Where a mortgage, promissory 

söte {Koud, decreas or other: obligation’ is claimed by a-creditor by reason of an 

3 5 
assignment in bis'favour the principal'sum ‘shall bs deemed tobe the ‘sum 
. ü4vanced ta, the debtor at the inception- “of the transaction unless- it ig proved 
that the assignment was taken at the instance of the debtor in. which case 
the amount paid by the assignee for ‘the’ posito iment shall be treated as the 
- principal snm due to thé assignee. | ~ » : 
© 9, Exoeption.~Nothing contained -in sections 5: aud 6 hall affect— a 

(i) any mortgage by virtue of which the morigagee is in possession of 
the’ property mortgeged, where f bo rate of: ibterest is Süpelutegoas due to the 
mortgagee, or ' 

(1i) any liability: for which a charge is provided under eotia 55, une 


- 4, süb-clause (b) of the Transfer of Property Act;1882, or 


(iis) any liability i in respect ‘of any sum due to-any public company. ‘as 


defined in the Indian’ Companiàs Act, 1913, -or to'any scheduled :bank .as * 


defined by section a (e) of i the Reservé Bank of India Act, 1934, if the 
interest payable in respect of the. liability is not more than six per’ cent. 
per annum Wie dk & p "0 — ETE on 
' 10: Provision as to costs, eto., in certain cases.—Where a debt ipay- 
able by ai agriculturist includes any sum decreed as costs by any court, or. 
sums lawfully- expended by a mortgagee or- otbér person in order to. preserve 
the property mortgaged; such sum ‘or sums together with simple interest 
at six percent, ‘per! anhum shall:be recoverable in addition to the: sum 
recoverable under the provisions of sections 5 and 6... : bes i ' 
1, Rate of interest payable by agrioulturists on` old Tans Ali 
debts’ which: have been scaled down ünder the provisions of tbis'Act sball, 80 | 
far as apy sum retains payable thereunder,’ carry-from.the date up to - which 
- they Bave-Deen scaled down interest on the’ principal amount due on that-date 
at the rate „previously applicable under- law, custom, contractor otherwise: . w 
: Provided that it àball pot: in any ‘case exceed six. per. cant... pet aprum 
simple interest, s: ^: 6 7 t9 pa ' i EE 
12. Special NH for zarfaiu "dubi —(1) Where: an agricultorist: 
falling ‘within sub-claúss- (b) of clause (2) of rection 2 has. incurred any debt 


for the purpose of cultivating’ lapd.'and such debt is due by bim to' the person _, 


.who holds the' land ge cultivated: tbe. following presto shali' bave effect, 
namely’: 5 um aj "P T 


(a). dfy such debt outstanding’ on: *theiTat January 1939. shall be deeméd "he 


to ‘have been wholly'discharged'; > - Şi n 
(b) notwithstanding any law, custom, aan or decree of court to the 
contrary’ no interest sball be payable on any. such debt incurred after the Ist 
January 1939: ' =! "e eg : 
"Provided that, subject to- ihe provisions of &scliou 138- ofrtbe Bombay.: 
Land Revenue Code; 879, -dny such debt incurred iv the revenue: year then y 
current, shall, if nòt otherwise discharged be - recoverable by tbe ‘holder,’ in^ 
preference to all other claims, from the share of the agriculturist in: is crop 


e of tbe land for cultivating which ipe debt was-incurred : 


Proyided further that, the provisions of rule 12 of: Qrder! XXXVIII of the 
Code of Civil Procedure; 1908,eball not apply to a suit'to recover such debt. 

(2) < The’ provisions’ of clause-(b) of sub-section (1) sball apply to-all, 
such'debts of ‘the ‘nature «teferred tò in sub-section (1).:ae. are incurted.: 


after the Tat ‘Jabuary 1939 by any person who ordinarily engages im- 


agricülturg: Wwithin-tbe: Province of- Sind and does not bold ‘apy laed within 
the Province. sa d are 2 . 
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(3) - Noting herein Gone! ‘shall. bs ‘dsemea 15 requita the . : credMor 


UTOR QU. uen E ays o 
21 tore éfuod aby sum whicti ‘bas been: paid: ‘td birp.- SUM Y ames ue. 
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13. 5n Asneritinent, ‘of certain déorées, Where" before  the.co in sencemieht 
of this- Act, a'court has, passed a decree for 'íhe re- -payment of ‘a ‘debt, it shall, 
ob“the application’ ‘of ‘any ' ‘judgment-debtor Wha. is ‘an’ ‘agriculturist or in 
respect of a Hindu joint family ‘debt, onthe application of ány 'mismber 'of- 
thé family wbetber'or'not he is "th judgment- debtor’ Gr-on-tbe application of 
the decree-holder, witbin 90, days of the ¢ commetcsment of this. Act, apply 
- the provisions of this AGE to‘such*decree’and shall, notwithstanding anything 
i cobtained in the Code" of Civil Procedure? 1908, dmend the- decrée according- 
ly or enter satisfaction, as the. case may be: 
"!Provided that “all payments: made 4 r‘amounts tetovéred, "wheilidt before 
or after the commencement of thig? Actin” respect’ of any 'süch decree’ shal] i 
first be applied in payment of all’ "Costs 'as- originally, decreed’ ‘to the creditor. 
^14." "Stay: of execution: proceedings’ Every | court ‘executing B decree 
. passed agaidel c a person ehiitlad to thé benefits ‘of ‘this ‘Act, ‘shall’! ‘gn ‘applica: ^ 
'tióo, stay": tha proceedings util ‘the court? ‘which’ pasad- the dect e: “bas | passed 


s 
. 


orders on an application made or to ‘bs ‘made tinder section 13e ou 
Provided' that ` "wliera: ‘within 90 dayé after the application ifór stay - has 
‘been granted the judgment- debtor does not apply to the cóürt"which passed 
"the decree for relief under section 43'or where? an "'applicütion ^ has been 80 
made'and"is rejectéd, ‘the decree ‘shalt be “éxecited ‘as it 'átands, ` notwithstand- 
ing anything. contained in this Act= io the'contrary:" PA ue de 
Explanation.—Tbe expression - * tbe court -which ‘passed’ the. “decrea? 
sbali haye tha*sanie T Hii&aning. as in tbe" Code of Civil : Procediite,. 1908. 
es 35 ‘Adjudication in’ insolvéno; Nothing cóBtmined in this Act shalt 
' apply’ ta the debts? payable , "by: dny” person whó' Has been adjudiĉated an" 
insolvent," if, prior to ‘the coming itito force of this AA & dividend has ‘been’ 
-declared out of ‘bis dssets, “If 8 ‘dividend has’ not. ‘been so- declared this ‘Act ` 
shall apply to the debts payabla: NY ‘such petsón if be would have been an agri-' 
-. culturist within tlie 1 meaning of this Act'but for bis 'adjüdicatioriii insolvency. 
"'416: Power "fo make" rules. (1) > Tbe Provincial Government: may 
"make. rules. for carrying’ into ‘effect the purposes ‘of this Act. : : 
- o2) ‘Te páiticülar: ‘dod withoüt prejudice to the: generality’ DE- “the forego- 


X: 


ir ing, power, the‘ ‘Provinéial’ 'Goerrimeut"inay. make'ruleS— 7 5^! * ^ 
DU ‘(a)’ in regard to? any matter which is required: to ber "or'may-be,’ preseri- 
“ed by this ‘Act ; Lob on sey Tha gheat! care L 


-7 (b). for removing any “difficulty i in! giving efect ta the ‘drdgibiona of this Act. ' 
- .: ' (3) ‘The power to make rules conferred ‘by” this section shall be subjett 
-to tbe condition of the rules being’, thade "after previous’ piblication.  *-‘- 
(07 Rules’ mads "under tb iS section &ball/Pe'laid* upon 'the- 'table of the 
* Sind Legislative "Assembly at the’session of tbe ‘paid ‘Assembly’ next following 
“and shall be liable, to be modified or rescinded’ “by <a resolution of, the said 


Assembly’ and tbe wodification ór rescissions so made shall, after’ publication by.. 


E notification, iit the Official ‘Gazette; be déeinéd: to’ bave come into’ forge. i 
dg tte Desc) 6n Puen `e: -int WG. aout 
DUE Thé Sind Zamindars Children’ Ediication ‘Act, 1940. 
* oRecéived We assent of'the Governor. tn” P the'26ih z Fébruary 11940 and 
is abled in the ‘Sind: Goverment ‘Gazette, Part IV, "ated ‘the 7th March 
1940, B E i ouf 07 ^. 
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üt “Sind Act.No. YI of, 1940. ape a da dup. mt A 

ia d to brevis M the comuslory.educa tion of: imn in La! sanies, E EX 
WHEREAS it is expedient to.provide for. the compulsory. education iud ` 

IT “of zamindars ; ; Itis hereby- enacted ‘as, follows:: Lc 


l. n Short. title, commencement... ‘and: “oxtent.— (1), This Act mayr ib. 


Ore 





- called,t e Sind "Zamindars. Children Education. Act, 1940... ue NOR TR M 
A (3. dt Shall come into force Qn such. date. TEM the Provine ial | Govern ment: 
. may,-by-notification i in he, f Official. Gazette,  BpDoibt.. Los eu vt 
Bs (3) It shall, extend, ‘to the. whole.of ‘the ‘Province of Sind d.- : 


*. 


yi 


Ea 


Notes: : “se, E 4 
oie ar i 
"Object “The heci. ‘of bis: Bill is. to: provide for, cémpaisory. primary’. 





tt 


and. ‘secondary. education dort the POPs. of, pc certain class of jagirdars,. iind , 


. zaiindars.. ' * oe EHI T eje, 
55 ithe importance, of education, particularly... ot. (nose members of, . ee 
who, by .reasoo -by-their, status’. play ;an. important, ‘part ig. ;the,, gra life, o 


of the, Province, 'capnot;bé sufficiently. emphasised., eee Ph 
pue n Bill is confined’ to male, » childrencof. jagirdare: of. "he first and sédond 
class; -and žamíndars. who Day ao anfuàl agenep, ‘of Rs. ` 1,000. or. over.". P 


Hae Signa | IV of - 
. the Sina 3d Goverment G fti ae E UA "ecu P 


es T. oh. D 
rs bieh child." „means a- male child ge at dg Visor dh the. 
' school year is not. ess. tbap.gi .gix, and not morethan, Peera eats. and who is; " 
-the son of a zamiodar or is himself a ,zimindar ; arria Soren ues 
eae -zamindar~” megans—s,... aei Ay ee dow V. PX. A 
~ (a) 'anjagirdar, ofthe, Girstor, se second. class. 4o ‘the, Pigs E? pus 
EOS * person who-bas,. In-his own. tight, in tbe, Yea. preceding tl that in - 
who he or his;cbild, às the'c Casé; may. be, . complates. (be... :aga, got six years," - 
paid land roysous, or ia the ,case | ‘of „alienated yand, would’, have, paid- Jend | X 
revenue, had, the.land.not: been alienated, amoüpting to, pot, Yess’ than one, . 
thousand rupees in respect of land in.,the. Province,. ; 
s^ ‘Explanation, 1.—Where- any. person, : hag, inberjted guy i ‘ised, be ‘shall ibe. 
deemed, for, the | purposes, o! this Act:to have „paid, any land qa respqa ‘paid’ i 
respect, ‘of tbat land by Ane ;persousfrom . whom be ian gtitad is Up crassi TT DEOS m 
Bxblanation 2. — Where land is; held, "or occupied. by? memberg, ofa aje int - "f 
Hindu family Rides member. of. such family.: shall ba ‘deemed. to. be: ‘a  Zanitüidar, : 
if. :the . family. has: in. the. years precedingy.t that, dà, which the question: soi 
applying. the provisions ‘of this Act arises paid laud revenue amóutiog to Bot a e 
C less han; two "thousand rupees in respect, of. land, inthe. Province; | Gn . 
a | (3) E ; Parent? ?* includes agnardian and | BRN: person who | is. liable, ig ` 
nia aintain, oF hag the;custody. of,.a child ; 47. ^ LE Iu 
n (4). ‘Matriculation Examanation "méans. de. Matriculation examina: s 





ot 








‘tion beld by av- University constiluted under a, statute ‘and includes such other: . 


exàmipatiop. as-may, be prescribed ; ize. 2M 
5). 2 “prescribed.” - means; 'presçribed K rules. made under’ this Adi: ; 
6) .- approved, school, means, a school or.part, of: PY School wbich is for, | 
the time? being approved for e purposes of -tbis -Act e by ‘the’ 1 .Pro-: i 
vincial Government. apd shell, include à -primary school „and a secondary school; . 7 
Land): A to,attend'an approved school. "means to be present efor, iBstrüc- DESC 
tion at.such school.gn;such- "days; and, at such; Bm and- for. sich periods - on. 
eacb day as may be prescribed ; a ae a 

. (8) “Director,” means ibe, Director of ^ "Public T Sind, or. 
-such other officer as may be appoin ted by~ ‘the Provincial - Government for 
tlie purpose of dicharging the functions of the. Director ‘ender this Act.” ae 
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. whicb such school i is situate, 
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"3. Obligation £o attend’ sohóol.—]t éball “be compulsory for every 
“child! to attend: ah approved scbóol untilthe: passes the Matriculation: ‘Ex- 
amisation ot ‘completes the age ot eighteen years, ‘whichever event happens 
first," afe ' i ts 

i 4. "Parents" duty to cause child to atténd 'sohóol.—]t “shall be fe 
duty. of the pafert of every child ‘whose atte&dance: at an approved scbool 
is: 'compuléory under sectión 3'td ‘cause such child tó attend such school for 
. the period specified in the said section, unless there isa reasonable excuse 
' withid tbe meaning ‘of the next 'süccéeding: section’ ‘for ici non-attendance 
of the child. : 

s; Reasoriablé excuse Sor’ non: aitendadis, —Any. of the following 
shall be deemed’ to’ bé & reasonable excuse fór the non-attendance of a child— 

(a) that the child i is’ prevented from attending school by sickness or 

(b) ‘ibat the child is receiving, siherwise than in an ‘approved school, 
instruction’ which, in the 'opinion- of ‘the "Director; would, in the ordinary 
course, enable thé child to pass the Matriculation Examination ; ^ 

" (o) Tbat theta” is no approved schol" impárting instruction i in primary 
education ,witbin a distance to be-fixed by. the Provincial Government and 
po accórding to the, ‘nearest road ` frém'the place -wbère the child 

ordinatily residas to which the pareüt can send the child without’ exposing 
E to religious instruction to which“ the pdrént objects. 

6.' Obligation to admit children to approved schools.—An approved 
school shall admit-every child who ordinarily’ resides— 

(a) where tbe school is 'a primary school, ' witbin tbe district in which 
the school is situate ; 

(b) where tbe school j is a secondary Senay, within tha Paves! : 

' Provided ‘that the" ‘Provincial, "Government may by order pres@riba that 
‘a ‘secondary school’ shall pot ‘be’ required to ad mit children: hoyong: such 
number as may, be specified in such order, $ 

‘7. ' Approved school to make ‘lodging and boarding a andan: = 
a) An approved’schodl sball, ‘if it is a secondary school, make such arrapge- 
ments as the Director may require for thé @ lodging, boarding and tuition of 
‘children who reside ‘Within’ tbe“ Province but vot in the: town or village in' 


SC 13 E 


[2 d 


‘(2)’ Wheré a secondary sckool ig required under’ EE (1) to add 
to its, buildiog accommodation, equipment ör ' teaching staff, the Provincial 
Government shall give'to the "school in^ such: mapbér,: on such terms and 


subject, to such conditions as may be prescribéd, a grapt- -in- -aid for the pur- 


* Rosen of such. addition ; peo ponit ia p 
Power to frésoribe fées and lodging ‘and boarding charges. — The 


Provincial Government or such authority’ as it may appóint in this behalf 
shall prescribe tha” fees gnd the charge’ fow'the lodging and boarding of 
children which an approved school may, for the purposes of tbis Act recover 


from the children. ^ ^ . Sii 4 


,9. í Primary liability for thé pojraent of ‘fees.’ eto. — The päreni of a, 


“child ayd: ‘Where tbe child bas ‘a separate” estalé such estate shall be liable 
"for the payment of the '&chool fees and "alisotber charges lawfully” incurred 


i under’! this Act ib relation to Buch child and any amount due from the parent 


or the ‘estate, edt ‘the child, under this" Act, shall,upon a cértificate ‘from the 
Director be recovétable by any Collector as an àrtear of land revenue, : 
* 

* 


0 
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` 10. Order by Dieto directing parent, fo cause the child to attend 
échool, —(1) Where the Director is satisfied, that the parent of any child who 
is bound: under.the provisions of this Act to cause such, child to attend an 

Dproved school, bas failed to do so, !be Director may, after giving. an 
opportunity to the parent of being heard and after such inquiry as he cop- 
Siders necessary, pass an order directing the .parent to cause sucb.child to 
attend an approved acd on and from a date wbich shall be specified in 
such order. 

' (2) The powers? ünder sub-section (1) may be delegated by tbe Director 
to any officer subordinate to bim. 

11. Penalty for failure to comply Key parent against whom an 
order with reference toa child bas bee passed under section 10 and who 
fails to comply with tbe provisions of section 3 on and.after the date speci- 
fied in such order except where such child wilfully and persistently defaults 
in attending the school shall on conviction by a magistrate be sentenced to 
:Bimple imprisonment fora term not exceeding six months or.a fine not 
exceeding five bundred rupees or both and .if such. failure continues after 
such conviction. he. sball on convittion. by a magistrate he liable to a fiae of 
rupees tenw: fcz every day that the failure continues or is repeated. 

12. Child wilfuly defaulting to be detained in oustody.—(1) If a 
child wilfally aod persistently defaults in attending an approved school the 
Provincial Govern ment may order any sucb child to be detained in such 
place and on such > conditions as it thinks fit and while so detained the child 
sball be deemed to be in{ legal. custody : x 

Provided, that a child shall not be detained under this section for more 
than six months at a time and during Such detention facilities for education 
sball -be-provided.:.  .. 

Pr@vided furtber tbat on release fein such detection the child sball con- 
‘tinue-to attend an, approved scboo} so, long as as he is liable under the Act 
for such attendance. 

-.(2) The cost of detention of the. child i in ‘such custody shall be borne by 
tbe parent and, sball be recoverable as an arréar of land revenue. 

13, Cognizance of offences. —No court shall take cognizance of an 
offence under this Act except on tbe complaint of the Director or some person 
authorised generally or specially by the Director in this behalf, 

14. Rules.—(1).The Provincial Government mdy make rules for the 
purpose of carrying out tbe provisions of this Act. | 
|: (2) In-particular and without prejudice to tha generality of the forego- 
ing power.rules may be made— 

(a) prescribing tbe examinations under clause (4) of section 2; 

' (b) prescribing.tbe school fees and the charges for the lodging and- board- 
ing of children admitted to approved schools ; 

(c) . prescribing all mattys which may be or are required by this Act. to 
be prescribed. d 

(3) All rules made ‘under tbis section shall be subject to tbe condition 
of beiog made after previous publication. " 

(4) Rules made under this section sball be laíd upon the. table of the 
-Sind L&gislative Assembly at thp session of the said Assembly next following 
aod shall be liable to be modified or , rescinded by a resolution of the said- 
Assembly and the modification or rescission so made shall, afteg publication’by . 
notification in tbe Official Gazette, be deemed to have come into foree. 

° 
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Gi tee . Siod “Act No. IX of 1940.- 
: An Act-to Végulate: the qualifications and to provide for the registra- 
Hon of practitioners of Indian system of medicine with a view to 
_encourage the study and spread of such systems; and. to amend the law 
relating to medical practitioners generally in the Provinoe of Sind. 
. WHEREAS it is expedient to regulate the qualifications and to: provide 
for the registration of practitioners of tbe Indian systems of medicine with a 
view.to encourage-the'study and spread-of such.;systems and-to amend the 
. law relating to medical- practitioners generally í It is hereby encated as 
follows :— "uu to : 





seria J : N è * PARTE sad 
PRELIMINARY: 
2o d. Short title, extent and commenoement.—(1). This Act shall be 
called the Sipd Medical Practitioners' Act?4940. ` œ 
(2) It extends to the whole of the Province of ‘Sind. ° z 


(3) Parts I and ILoftbis Act.shall come into force on such date, not 
later than twelve months from the commencement of this Act, as the Pro- 
vincial;Goverpment. may; by notification: in the Offloial Gasette, appoint. 
‘Part II shall come into force in all ‘municipal;' cantonment and notified 
"areas; and in al) towns-,and yillages the population of which is, over three 
thousand on the expiry of two years and. in all, otber areas on the-expiry of 
five years -from the date,on wbich Parts l:and, lI, come into. force in the 
respective areas. 
ees tá eer z rE F PARTIR .- c 
as S - INDIAN SYSTEMS OF MEDICINE. zd 

9s Definitions —ln this Part of the Act, unies there is. anything incon- 
i ‘sistent in thesubject or: context, «, ea. IE 

. (2): "Board" means:the Board .of Indian ‘systems of medicine,. Sind, 
i establisbed and constitied under section 3. 

-(2) "Indian systems of medicine” .meaps the. Ayurvedic (including tbe 
Siddha) and the, Unani -Tibbi systems: of. medicine, whether supplemented 

or not by;such modern, advances as the Board. may, from tims to time, have 
determined, . ye ME 

(3) "I Inspector" means an Yusssator appointed by the Board under 
- saction-21, -t “ T : Ns 

. (4) "Part" means a Part. of tbis Act." sg : $ 

(5) * ‘Practitioners” means 'a p Praonuigner of : "e. Indian system f 

dedic Be. is i 
i . (6): "President" means, the President of tite Board.. - 

n” "Ouaalifyiog Examination), means: the examination beld for the pun: 

pose | of. -grantiogh a ; Ee conferring the~right of registration under 


''" E 


this Act. ae .- s " 
(8) ' "Register" means the Register of practitioners maintained under 
section; 15 ^ e 


(9). ' ‘Registered. practitioner” means a practitioner. whose | pame is ‘for the 
time: being entered in; the Register. - : 

(103 "Registrar" means the Registrar appointed uuder section, 14. 
" (I1) "Regulations" means regulations made. under-section.29. ¢ 

- (12) "Rules" means rules: made under sectiob 28. 2e do 


«um 
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* 3 Establishment; * constitution and: Jücorboration' of the Board.— 
%1) Subject to the provisions of section 30, tbe Provincial Government 
shall, by notification in the Official Gazette; establish a Board to be called 
Xthe Board of Indian Systems of Medicine, Sind", for tbe purpose of carrying 
out the provisions of tbis Part. Such Board- shall bea body corporate and 


- have perpetual succession and a common seal and may by he said name sue 


“and be sued. 

(2) The Board shall consist of fifteen members s shall ‘be apointed 
in the followingmanner, namely :— 

(i) a President elected by the members of. the Board from: amongst 
themselves ; 

' (ii) five members vomivated by the Provincial Governnient, out of 
whom— 7 8 ; 

(a) one shall be a person residing i in tbis Province and connected with 
an institution established for the purpose of giving instruction in the Ayur- 
vedic (including Siddha) system ‘of medicine ; and 

(b) ‘one sball be a person residing i ip this: Province and cónnected with 
an institution established for the’ purpose of giving instruction in the Unani 
Tibbi Systerf ; ^ a 

(iii) ten’ members elected by tbe registered practitioners from ABIODESE 
theineelvee: ES OM ' D N 

Provided tbatfort the first term of ‘the'Board tbe President. shall be a 
person nominated by the Provincia! Government. 

' (3) The seats of members élected under clause (iii) of sub-section’ (2) 

! shall be so divided amongst the Ayurvedic and Unani registered practitioners 
as to be in the proportion of tbeir numbers on the Register on the date of the 
election: Do. 

Provided that in determining tbe said proportion a fraction of one-balf 
and less shall be peglècted and B fraction” ‘of thore than one-half sball be 
counted as one: . E . 3. i 

Provided furtber tbat the OA of nambas représenting registered 
practitioners of either system sball noi at'any time be less'than three} 

(4) Notwithstanding anything contained in sub-section (3), 1n the case of 
the firet-constitution of the Board, the provincial Government shall nominate 
the Ayurvedic avd Uvani practitioners in such: proporjian : as they may déem 
fit from among the practitioners who may be: eligiblé to ba entered in the 
Register and such members shall be deemed to nave been daly elected under 
clause (sis) of sub-section (2). © > 

Explanation.—The term of a Board shall mean the period fot which 
¿Þe members are entitled to bold office under section 6. 

Nomination of members in aefault of election.—If any of tbe 
members is not elected under clause (rii) of sub-section (2) of section (3), the 
Provincial Governrgent ‘may, votwitbstanding apytbing- contained’ in sub- 
éection (2) of the said sectiori, nominate such registered practitioners as they 
deem fit and the practitiondrs so- nominated shall for the purpose of tliis 
Part be deemed to bave been duly elected under clause Gii) of sub-section (2) 
- of secdon 3. ^ ^ . ., 

5. Election of member®—The gea of practitiofers entitled to’ be 
the members of the Board uuder clause (14i) of sub-section (2) of section 3, 
shall be beld at such time and place. and io such maner as may be 
prescribed by rules. ~ ee 

b. e Term of offioe.—(1) Save as otherwise ptévided by this* Pari, the 
term of office of elected and nominated members sball be for a period of 

3i . 
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five’: ‘years’ ‘commencing "from- the’ date: ‘on which” the: first meeting of tle 
Board "is héld afíer the members are elected- under’ sab- section (2) of ° 
gectjon 3: BRT RR jo 

"Provided that thé term of officà: of members Appointed to «be. Board 
constitufed’ ‘immediately ‘aftér this’ "Part comes ifto--force. shall-be for a 
period of three’ years ffóm the date ón: ‘whick ‘the first‘ ‘meeting of such Board 
is held: à ol a "ts : 

"(2 AB outgoing member’ shall éobtinné ' ‘in office until the election or 
nomination of his successor as the case may be. 1 

(37 The outgoing ‘member ‘shail -be ' eligible: for re-nomipation or re- 
sleciiog. " TNE Os oar foie, Corus es tea pes 

ay Vaoanoies,—lt a vacancy occurs in the office of a meber ‘of the 
Board ‘through ‘deathy-resigndtion, removal or ‘disability ~of ‘such "member or 
otherwise, previous to the expiry of tbe *period' of bis office, the vacancy shall 
be ‘filled’ in tbe mabber: prescribed’ by: riiles;- - Any person nominated/or elect- 
ed to'fill the ‘vacancy’ shall, notwithstatiding abything: cóBtained in’ séction 6, 
hold office only so long as the member i in whose place be is: nominated ‘or 
alected would have‘held office if the vacancy bad not occurred. ‘* 

' 8. ^ Reisgnation of a member — Any’: ‘member may at any time resign 


a 


ss 


‘his office by letter addressed to the President. Stich? B GE shall take . 


éffect from, the’ ‘date on which itis "r&célved ‘by the ‘President. : 

lerh gri Disabilitses for contiliving as | member. Lf “any PIRA danog 
„the period for which he has been nominated? or’ elected;— DEMEQT 

: 7": (g^ "absents himself without such” reasons’ as may in the opinion of the 
Board,. be suficient, from three consecutive ordinary meetings of the Board, 


or vuh aaa) "ET ^waf x vee OR Sdn wh 8 fyb . 
(b) ' becomes subject to apy of ‘the disqualifications mentioned . in 
- section TO, 9 00 0D omo A oo uet EOD Mu qr GER NT A 
the Board sball declare his office to be vacant. woe DS 
^10. ' Disdualiftcations: >No -peison -sbiaill ‘stan as‘a candidate for 
satin: as -B- member: of -the Board tòr $< Bball’ ‘bes. *member. of the 
Board — : . QVO uL oet 


(a) who isa undisébarged ipSolvent, ^" "^. co oc 

5): who hag bee adjudicated by a~“ coingétent. Court te to be of. ubsound 
iid; or f AN MT à le cg tauary C Xo iem 
quA [oy atose name has beer’ remowéd-from tbet Rendiek e 

11. Validity of proceeding" No ‘digqualification ‘of or defect ; sin. the 
election or ‘nomitarion ‘of ‘any person "acting as ‘a ‘member of ‘the’' Board or as 
the President'ór presiding auibority of a niepting. shall’be deemed to vitiate 
any; act or proceeding of the Board, in which’ such'person has taken- part. e 
D 142: ‘Time arid placé of :neetirig of Bourd.—The Board shall meet at 
such time: aod place* and’ every’ meeting of’ the Board: ‘shall be- summoned in 
such manner as may'be prescribed by regulation: ut E ' 

' Provided ihat uotil such regulations ‘are "made, it'shall be’ jawial for, -the 
"Presidir ‘to simmdon'a mèeting of the Board. at-such“time: and place as he 
may dear expedient by letter addresáed to-e&ch member; ^: ° ^ai 
D) 13>. PrüGédure aft meetings of' Board.—(1). The President shal pre- 
side at every meeting of the Board.‘ In) the: dbsence.. of the President Abe 
"ifeinbers preseüt shalleléct’ove of Ahern-to' preside; ZEE 

'C(2)' Exéépf as hereinafter provided. all questions at @ meeting of the 
Board shall be decided by the votes ofthe majority of the members pugsent 
at e nieating. ' Su meinbers sball ‘form a quorum. - "ow @ 

. 7 pace MUI EM UE ei ef 2 " 
NS Š : . y- 


= 


` ‘ 
* e e 
. L] 


i 66. THE SIND MEDICAL, PRACTITIONERS ACT, 1940. 





.* (3) .At every meeting of the Board, the President .for the time being 
* chall; in addition to his vote as a,smember of the Board, have a second.or 
casting vote in case of an equality of votes 
\.. 14. eRegistrar—(1) The Board shall; with the previous approval .of 
«m Government, appoint a- Registrar. Tbe Registrar sball receive such salary 
and allowances: as may be prescribed by rules. The Board may, from time,to 
time, grant bım leave and may appoint a person to act in bis place. Any 
persoo duly appointed to-att as ‘Reg itrar-ehell be deemed to be the Registrar 
for all the purposes of this Act. n 
- (2) Any order of the Board appointing,- punishing or removing a 
' Registrar from office shall not be passed witbout the previous approval of the 
Provincial. Government. , 

: (3); The Board may: aoróint suh other officers and Barvanis as may he 
necessary. for the purposes of this Act : 

: Provided that tha-number and desigoariou® of such’ officers and servants, 
their salaries and allowances sball be subject to the previous approval of the 
Provincial Government.'- ` 

(4) «The Registrar and any other, officer ¢ or. Servant appointed under this 
section shalf be deemed, to be a public servant within the meaning of section 
. 21 of tha Indian Penal Code. z 

15. Duiies of Registrar. —(1) Subject to the provisions ‘of this Part 
and subject. to any general or-special orders of the. Board, it shall be the duty 
of the Kegistrar to keep the- Register. 

(2) The Register, shall be in such form as may be prescribed by rules. 
The :Register shall, be: divided inta t wo.parts— 

(i) that containing the names of practitioners qualified to practise the 
Ayurvedic system ; and 

(i$) that containing the names of practitioners qualified to practise the 
Unani system. g 1 

Tbe Register sball contain the names, residence and qualifications of 
every practitioner registered together with the date,on which such qualifica- 

: tion was acquired. 

(3) The Registrar sball keep the Register correct as far as possible and 
may, from time to time, enter, therein any material alteration in-tbe address or 
qualifications of the practitiooers. The names of ,registered practitioners 
who die or whose names are directed to be removed from the Register under 
Btib-segiion (3) of'section 16 shall be removed from tbe.-Kegister. 

° (4) The Provincial Government may direct tbat any alteration in the 
adiris as respects additional qualification shall not be made unless on pay- 
e ment of such fee:as may. be: prescribed by rules. 
- (5) For the: purpose of this section the "Registrar may write by register- 
' ed post to any registered practitioner at tbe address which is entered in 
the Register to inquire whetber be-bas ceased to practise.or has changed. his 
residence . and if. no answer is received to the said letter within six months, 
- the Registrar may remove the name of the said practitioner from the. Register: 
Provided that the Board may, if it is satisfied that the said practitioner 
has ret ceased to practise, on the application of:the said praetiioner, direct 
tbat his name be re-entered if the Register. a 
16. Registratson.—(1)-Every person who.is not a minor and who 
passes a qualifying examination shall on payment of a fee of? Rs. 15 be entitl- 
ed tp bave-his name entered in‘the Register. 
(2) Notwitbstandivg.anything contained in sub-section (1), every person 
who, within the period of three years from the date on which this Part comes 
. 





into force, proves, ds the satisfaction of the Board tbat he.has been in re ul 
practice as a practitioner for a. period of Bot less than ten years preceding the 
date, Qu, which he makes ‘the application’ for being’ ‘registered as B, ‘practitioner 
under this Part and tbat be. possesses "sufficient knowledge’ of médicine to the 
satisfaction of the membars representing such ‘system shall be enfitled to have 
hig. Dame entered i in the Register on payment of a fee of Rs. 10: | 

, Provided that every persgn who ‘has not been i in practice as practitioner 
for a. period’ of ten years preceding ‘the aforesaid. date but has. worked as an 
apprentice under a practitioner or- -bas' received” training in an institution or 
bas, passed an examination shall, if^ such apprenticeship or training or ex- 
amipation ig, in ‘the opinion of the. Board, sufficient to qualily him to practise 
asa practitioner, "be SUN to bave his name entered in the Register on pay- 
ment of a fee of Rs. 0. 

Provided furthet ‘that a person registered under this sub-section sball not 
be entitled by. merely. of such registration | td practise in purgery or widwifery 
unless specially authorised by the Board 1 to ‘do 80. | 
, (3): The Board may direct that the name of any practitioner who has 
been convicted of a cognizable offence as*defined in the Code of Criminal 
Procedure, 1898, which discloses such defect of moral charactgr fig is, in the 
opinion of the Board, sufficient to make him unfit to practise bis profession or 
who, after due inquiry, has, been found guilty | of: Conduct ` which is in tbe 
opinion of, the Board infamous i in doy professional respect, shall be removed 
from the "Register. The Board may, | on sufficient | «canse being. shown, also 
direct that the name of the, practioner 80 removed shall be re-entered in the 
Du exis de DETAI um . m 


17. " Canoeliaton or alteration of, entry by ‘Board.—The Board may 
on its own. motion or, on, the application, ‘of any person, after due and proper 
enquiries and after. giving, an opportunity to the person ‘concerned ‘of being 
heard, cancel or alter any eniry in the "Register, if, in the opinion , of the 
Board, ‘such éntry'was frauduléntly or incorrectly’ made. o 


18. Maintenance of list of persons , in practice on 11th May 1939.— 
(a) The Registrar. sball also prepare and keep, a list called ^a list of 
persons in practice , on the, 1th May, 1939 " in the manner bereinafter 
mentioned. 

(b) Every persbn not exempted ,under section 35, who, within a period 
of ote year from, the date from which this Part .comes into force, | proves to 
the satisfaction of, the Registrar. that be has been in regular practice in this 
Province, on the lth May 1939, ‘of any system of medicine or surgery® 
or midwifery or any of, their branches « shall be ‘entitled’ to have his name 
entered in the aforesaid liat on.payment of Rs. 10 : 

- Provided that if, such person fails to, get himself registered under 
section.16 within three years from the data on which this Part comes into 
force bis name shall, on the expiry of such period, be removed from the list 
unless he proves to the satisfaction of the Registrar that be has been in 
regular.practice for 10 years or more; | , 

-.Prgyided, further that any , person whose. name bas been removed from 
the Register: kept, under the’ Bombay Medical :Act, 1912, or the Register 
kept under an Act of a ;Provincial; Legislature ^in British India or from the 
register. of any country, where . he was “formerly, practising, for infamous 
condact in a professional . respect, shall” not be entitled to bave his name 


entered ir the list. S ay i v. 
š A * 
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'«(c) The provisions of sub-sections (3) and (5) of Section. 15, ‘sub-section . 


(3) of section 16, and section 17 shall mutatis, mutandis apply to tbis list. 

19. Qualified ‘praotitioners’ certificates. —Notwitbstanding anything 
inyany law far the time being.i ip force— 

(1) The expression: "legally qualfied medical practitioner" or "duly 
qualified medical practitioner” or apy word importing a person recognised 
by law as a medical practitioner or member ef medical profession shall in 
all Acts of’ Legislature in force in the Province of Sind and in all Acts of 
the Central Legislature (in their application tothe Province of Sind) in so 
far as such Acts relate to any of the matters specified in List HI or List 
IlI in tbe Seventh Schedule to the Government of India Act, 1935, include 
a registered practitioner. 

(2) A certificate required by any Act from apy’ medical practitioner or 
medica] officer shall, be valid, if such, certificate is signed by a practitioner 
who is either registéred under sub-section (1) of" section 16 or is specially. 
authorised to practice in area and midwifery ‘oder sub- séction (2) ' of 
gection 16 z 

(3) A  wegistered' practitiopér shall be eligible to hold any, appointment 
asa Physician Surgeon | or other medical officer in any Ayurvedic or Unani 
dispensary, bospital, jing ary or lying-in: Bospital ‘supported’ by or receiving 
a grant from tbe Provincial Government» and” treating” patients ‘according * to 
the Indian systems "oF medicine « or in any public’ establishment, body ‘or iù- 
stitation dealing’ witb, such’ systems ‘of medicine. 


20. Notice of death -—Every "Registrar of Deaths on receiving notice 
of the death. of a registered practitioner shall fortb with transmit by post to 
the Registrar a, certificate under "his own. hand of euch déath with the 
particulars of time and place | of deaib and may ‘charge the cost of such 
certificates and itapsniission as an ‘expense of bis office. » * 


21. Qualifying examination —(1) The Board shall. is regulations 
prescribe the course of training and. qualifying, examinations including the 
course of training and examinations prior to qualifying examinitions. Such 
regulations shall provide that instruction abd examinations shall; asfar aa 
possible, be given or held in any of the Indian languages. spoken m tbe 
Province : f 

Provided tbat’ no “regulation under this'sub-sec'ion ‘shall bave effect as 
respects any system of medicine ubless the majority of the members of the 
e Board represeptiog such system have voted for such regulation. 

(2) A qualifying examination shall be^ an examination in the ' Indian 

, Systems of rnedicine including the Subjects of medicine, surgery and mid- 

wif®ry held for the purpose of granting a diploma’ conferring the right of 
registration under this rar, by any of the institutions which on the re- 
commendation of the Bgard may he specified by ‘the Provincial" Government 
by a notification 1n. the Official Gasette ‘as being authorised to hold a 
qualifying examination. — ' * 
e (3) It sball be the duty of the Board to "secure the maiblenabce of an 
adequate standard of , proficiency for the practice of thee Indian *ye&iems of 
medicine including the subjects’ oé medicine, surgery and nfidwifery. For 
the purpose of s‘curiog such standard, the’ Board sball bave authority to 
call on the governing body Or authoritiàs of any institution giving instruction 
in the Indian’ systems of medicing and on any examining b dy aulbdérised 
by or desfroys of beiog authorised under sub-section (2)— . 
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.(a)+to furnish:such particulars-as the Board shall require of any course 
. of study prescribed by regulations or examination beld byvsuch body of 
authority ‘or ‘io such school - or’ ‘college with . reference. to the grant of any 
qualification ; sand .: coc Ww NC E EE $ 4 


(b) to permit Inspectors | ais ail by tbe- Board from. among the - 


regi&átered^ practitioners in this behalf to attend and be present at- all or any of 
the qualifyiog or prior-examinations. i ; 

i (4): The-Inspectors shall not interfere with ilio conduct of any examina- 
tión, -but..it shall be'their duty ‘to report .to.the: Board-their opinion as to the 
sufficiency or insufficiency of every sxamination which they attend and any 
other: matters, in relation -to. such examinations, OD: which: the Board may 


yt 


require tham tó report; | s Po, os 

(5) Every qualifying examibation: and every. prior examination leading 
up to it beld by the bodies or institutions authorised under. this section shall 
be inspected by the'Iuspectors at least ‘once in .tbree years and more frequently 
if the Board so directs;c 1 Waa A 

^(6) Tte Board shall.forward a- copy: of every: such report to the body 
which Held the examination in respect 'of..'which. the said. reporte was made 
and shall algo forward a copy of such report, together with any® observations 
thereon’ made by^the' said. body, to the.Provincial Government. 

(7) An Inspector shall receive such remuneration to be paid as part of 
the expenses ot the Board, as the. Board,. with the previous sanction of the 
Proviocral Government; may determines : ^" f 

22. Removal of institutions authorised to hold qualifying examina- 
, tions.— M it'sball appear ‘to the Provincial Government on the report of the 

Board that the course of study and examinations.presctibed- by ‘any of .the 
institutions specified in ‘the - notification under- section .21 are not Buch as 
to secure the maintenance of an adequate standard of proficiency for the 
practice of the Indian’ systems of. medicine including the subject of medicine, 
surgery or midwifery, as the case may be, it shall be:lawful for the Provincial 

Government, from time to' time, by.» notification . in--Official- Gazette, to 
direct that the said institution sball be removed from the said.not ification and 
shall Hot be authorised to hold'a qualifying examination :— 

’ |.’ Provided’ that before’ any. direction for the removal:of an institution from 
the said notfication is made under this section, the Board shall require tha 
institution to take steps within such -time as it tbinks fit te provide that the 
course ‘of study' and examinations Peb by the institution are of an 
adequate standard. -` foy : 

23. Exemption from serving on itiquests. :-Natwilliitanding anything 
in any other law for the time being in force, every registered practitioner 
shall be- exempt, if he So desires, from serving on.any inquest or as a jur 
or assessor‘ under the Code of Criminal Procedüre, 1898. 

24. Allowances payable to members of*Board.-, There shall ‘be paid 
to the’ meimbers of the: Board such- allowances’ for “attendance and such 
reasonable travelliag allowavces as shall, from time to mas be: prescribed 
by rules. ' : ' 

; 95. “ess received by Board —All moneys ceived, by the, Board 

-a5` fees’ under this’ part shall: be “applied: fr the purposes of this part in 
accordance with/the rules: n 

26, Annual List of sractilieters st) The Registrar shall in every 
year, ov'or before:a' date to be'fixed by:the Board, cause: to; be printed and 

published a correct list of the namss and qualifications of all practitioners 
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Lo ; 
r «be time being entered in the register ppd the dates may "such qualifica- 
fons were acquired, s o 

(2) In any proceeding it Shall be: ein that — person acted 
in such list ie a registered prgctitioner and tbat any person not so° entered: 
is not a registered practitioner. > - "uf 

27 False assumption of ae or. diploma : io be an Wofenas. =- 
Whosoever voluntarily and falsely assumes oraises’ any title. or - description 
or any addition to his name 'implyiog'that be bolds'a degree, diploma, 
licence, or certificate, conferred, granted or. issued by any of the institutions 
specified in the notification under section 21 or that he is qualified to practise 
the Indian systems.of medicine or (hat he is a registered practitioner shall, on 
conviction, be punisbable with fine which may extend to Rs. 250 for the 
first offence under this section'and to fine which may extend to Rs, 500 inr 
every Bh Sh offence. ` o> Ta att ' 

28. Rules—(1) The. Provincial Government thay, after previous. 
publication, make rules to carry out all or any of the purposes of this pert. 

(2) In particular and witbout Qrejudice to tbe generality of the foregoing 
power, the Provincial Goverpment may make rules for any of ihe following 
mattere:— ù; aver ar tor ` , 

(a) The timeat which. and ther place and: manner in which election shall 
be held: under section 54... ^ tyr 


(b) The manner in which vacancies sball- ie filled indes section 7. c € 
(c) The manoer in which the meetings of tbe, Board . shall be convened 
and held. s (X35 5 Pe ME E E 


(d) The dnalifications, alayi ‘allowances and other canine. of Service. 
of the Registrar.uüder section:14. , : 
(e) The form of the register and. the particulare ‘to be entered . therein 
under, section 15. « i ber EE DET 
.  () The fees chargeable'for the alteration of entries in the rzgister. 

(g) The application of fees.- , 

(h) The allowadces paysble:to members of, the Board ander section 24. 

(5) The.furtherance of any of the objects of the Board. . -. ' 

(3) Such rules sball be laid ‘upon, tbe table: of the: -Sind EA ERN 
Assembly and the said Assembly may: at any. time, modify, RUD to, or 
rescind:.the rules. / : 

»' 29. Regulations. — (1) The Board- may, witb; the Bravidus Sicifon; 
of the Provincial Government; make regulations ‚not inconsistent with this 
part or the rules for any of the following matters, namely :—. ., - ea 

(a) The time and place at which tbe Board, sball hold its "meetings under 
section 12:. SAC of 

* (b) The qualifications, salary, allowances and hes conditions of service 
of officers and servants of the Board other than tbe Registrar, under section 14, 

(c) The course of etudy fof training and qualifying examinations, 

(a). The languages in wbich the.examinations shall bé .conducted and 
instruction shall be given, > a 
. (e) The admission olfstudents “to tbe "bodies or ibsiiutions authorised 
under saction 21, * — 

(f) The conditions under wifich addons shall be admitted to the degrees, 
diploma, licence or certificate course and to the qualifying and- prior 
examinations... ` : 5a ` 

(a) The conditions- ot appointment of examiners and - ilis. conduct of 
examipftigas. . dui. ‘ g 
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~- v(h) All .other - matters, which.. may ‘be necessary for the purposes of 
carrying ut the objecis of this. part. i on aj oo Aaye serus 

.(2) AlLregulations sball.be: published ip tbe Official Gaseite.. E 

(3) ‘The Provincial Government. may, by. -notification in, the Official : 
Gasetie cancel any regulation:: dian vaches 

Provided that -iw submitting, regulations , tanir, clauses 1o) to (a), for 
sanction of.the Provincial:Government under, ‘this section,. “the Board, shall 
send a copy of its proceedings: relating to, the passing. of such regulations and 

_ shall state the number of. its, members representing j- either, system of Indian 
medicine who have: votedp for or, against | such, regulations or not voted in 
respect of such-regulations : :;. oa pae: T 

trovided further. that,in sanctioning the said regulations due considera- 
tion shall be given to the-opinion of, fhe members of.either system of acing 
set as expressed in the said proceedings. - 

. 30: Control of, Provincial Government. If at apy time it shall ADBSRE 
io 'the, Provincial Government that the ‘Board has failed to. exercise or has 
exceeded; or abused any of the powerse conferred upon it by or under this 
part or bas, failed, to? perfor m-any. of the duties: conferred upon it By ‘or under 
this part, the Provincial Government may,-if it considers such ffilure,: excess 
or abuse to be of a serious character, notify the particulars tbereof to the 
, Board, .and-if the Board fails;to remedy such default,, excess,or abuse, witbin 
: such tinge, as; the Provincial Government: may, fix:on,this behalf, the. Rrovincial 
Government may dissolve the Board and, cause-all or any . of the; powers and 
duties of the Board to be exercised and :performed, by: ‘such -person , and 'for 
such period not cacgedibg two years as it. may think ft. , wr, 3 ert 
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sm. eae, ‘MEDICAL PRACTITIONERS GENERALLY. n 

NETTE *Medioal practitioners noL. registered, under this, Act, or ‘under 
Bom, VI “of: 1912, not to practise, etg. —No.. Dein other than, (ù, a practi- 
tioner, registered under: Part ; IL of- tbis „Act Or. (it);a medical practitioner 
registered under the. Bombay, . Medical cAct,. 1912, -or _(ts#).2 person whose 
name is entered.‘in the-list mentioned in , section, 18. shall practise or hold 
himself.out, whether directly or by, implication, as, practising, for. personal 
gain any-system of medicine, surgery or midwifery : , ; ar 5 

' Provided that the. Proviocial Government may, by notiäcation in the 
Oficial Gazette, direct that the provisions'of . this.section shall not apply to 
ay, :classiof:persons or in any, specifieddarea.,.; ardt oss, 

'82.-'Medical praotitioners «not. registered sender, this, Aot. or ` under., 
Boi. VI of 1912 not to sign birth or death certificate, etc. —Notwith. 
standing anytbipg;;in any law for the time being in force, no . person otheg 
than‘a‘practitioner ; registered under..sub-gection (1) of, section 16 or under. 
sub-section-. (2),of section'!6 ‘and specially authorised -to practise in surgery: 
and midwifery or a. medical; practitionsr. régisterede under the .Bombay- 
Medical Act; 1912,—'.. o er s ` 
n, (a) shall sigo or authenticate, a birth or dekih "certificate reguli by 


t 


any law. orižule tonbe seneo: or’ authenticated : by. a duly, qualified medical 


practition Ye ria Youn. - 
1i(b)y shall sigo or aatlantitdto -A ediler iphystcál fitness certificate 


required by any law or rule to > be signed or authenticated by a duly. quali: 


i 


fied medjcal: ‘practitioner ; Opes V "E 3 
: i 2(e) shall: be qualified to give. evidodca at apy inquest orin any Coùrt 
of lawas an expert under section 45 of the. Indian Evidence Act, sida, on 
apy matter relating to medicine, surgery. or midwifery, alg 

i e 
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*33. Penalty.— Any person who acts ip contravention of tbe provisions 
of section 31 shall, on conviction, be punisbable with fine which may extend: 
to Rs. 100 for the first offence and to ‘Re, 500 for every subsequent. offence 
affer his conviction for such first offence 

34: Conferring, granting or issuing colourable imitations of degrees, 
diplomas or lioencés to be an offénce-—(1) ‘No person other than a body 
or ipstitution autborised' under section! 21 of fhis Act or under iba Indian 
Medical Degrees Act, 1916, or under the Bombay’ Medica! Act, 1912, 'shall 
confer; grant or issus or ‘hold himself out as entitled to confer, grant’ or 
issue, any degree, diploma or licence ‘which is iodenücal with or is a colour- 
‘, able imitation of any degree, diploma or licence granted by a body or 

institution authorised under this Act or under: the lodian Medical Degrees 
Act, 1916, or under the’ Bombay: Medical Act, 1912, as the case may be. n 

(2) Whoever contravenes the provisions of this section shall, on con- 
Viction, be -punishable with fine which ‘may extend'to Rs. 3,000: and if the 
person so contravening' is an’ "association every member of such association 
who knowingly or’ wilfully authorises or’ permits the ‘contravention shall, on 
conviction Be punishable with finá whicb may extend to Rs. 1,000. 

35. Saving. Nothiog in sections 31 and +33 snail apply to any 

person-— `. y 

(a) who being a "purse, midwife, Satth visitor, nurSe-dai or T 

dai, registered under the Sind Nurses, Mid wives, - Health Visitors and Dais 

Registration Act, 1939, attends on a case of labour ; 

^. (by who is entitled to registration uoder section 16 (1) of “this Act or 

section 7 of the Bombay Medical Act, 1912 ; or 

(o) who is a British subject domiciled in tbe United Kingdom or India 
who, by *virtue of i a ‘medical diploma, granted to bim-in: ‘the United Kingdom, 
or a British subject domiciled in Burma who, by: virtue of a medical 
diploma granted to ‘him in Burma or the United Kingdomiis;’ oris entitled 
to be registered iú the United Kingdom as a qualified medical practitioner ; or 

. (d) who holds a degree of any University (other than a University in: 

the United Kiogdom, India or Burma) which is recognised by the: Govern- 
ment of tbe country in which such University is situaté and approved by 
~ the Provincial Government ; porco pi ' 

(s) who— ^^'^". feti ~ r NE, 

(i). limits bis practice iiss RN HER ` : : 

(ii) has either passed the prescribed examination or has been in regular 
practice as a dentist for at sensi eight years: peor to tbe llth May. 1933; 
pss 


«m 


(i$) does not hold a: ‘degree, diploma or license UM is colourable 
imien bt a degree, diploma or: licence entitling any person to practise 
Wesiern medical sciénce -undey the Indian: Medical Degrees Act, P915. or 
any Indian system óf*medicine under this Act, or ^ 6 

(f) who practises homgeopathy, provided that such person— 

(:)' bas undergone a course of training im bomceopatby for such ' period 
e "and in buch instititions as may be"prescribed by the Provincial Govern ment 
and ha®passed an examination, as may be prescribe by the™Provincial- 
Government or bas been m regular racic for. eight years prior to the 11th 
May 1939 ; and À 

(si) does not hold a degree, diploma or -lMicabca snc ia cglourable 
imitàugn of a degree, diploma or licences’ entitling any’ person to practise 
Wesiera' fnedical science: under the: Indian Medical : "Degrees Act, 1916, or 


any Indian system of medicine under this" Act; , 
e 
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The Registrar shall kenn and paintaio ; a list of all persons falling under 
clauses (o), (d); (e) and (/) of this section. ..- . : m 

36. Liberty to practise in rural areas.—Notwitbstabding suing 
contained io this Part, a person may practise medicine in any rural area— , 


(i). if he bas commenced practice in any -village in the said area prior to. 


8 daté on which a practitioner registered under Part Il.of this Act or under 
the Bombay Medical Act, 1912, has commenced and is in regular practice of 
medicipe'in the said village, and»: - t’ 

(íi) so long as he continues to practise in the said village a as ‘his prinipali 
place of practice. ` r 

Explanation —For the purposes of this seckin, “rural area’’ means an 
area wbich is not witbin the limits.of a Municipality, Cantonment or Notified 
Area Committee or a towo or village the population of wbich is over three 
tbousand.- : > 

37. Court dombain to try iflendas under this Act and cognizance 
of offences.—(1) No Court other than the Court of a Magistrate of the First 
Class shall take cogoizance of or try an oftence- uoder this Act. 

' (2) No Court shall take cognizance of any offence under thig Act except 
on a complaint in writing of-an officer empowered by the Provihicial Govern- 
ment in ibis bebalf. 

38. Indemnity to persons acting: under the. Act.—No suit, prosecu- 
tion ör- otber legal proceeding. sball be ipstitutedíagainst any person for any- 
thing which is in good’ faith done or. intended.to be. gone: under this Act, rulea 
or regulations." : "MU ] ; 





The Bombay Municipal Boroughs (Sind Amendment) Kok: 1940. 
- Received the assent’ of the Governor .on the 15th April 1940 and is 
published: io "the. Sind ‘Government Gazette, : ‘Part IV, dated the 2nd 


May 1990. 
Sind Act No. X of 1940." 

An Act further to amend the Bombay Mancina Buren Aot, 1925, 
in its application to the Province of Sind. 

WHEREAS it is expedient furtber to amend tbe Bombay Municipal 
Boroughs: Act, 1925, in its application io ‘the Province of Sind, for tbe 
purposes hereinafter gppearing ; I-is hereby enacted as follows :— 

Short title, and commenosment.—(1) This Act may ‘be called the 
Bombay Municipal Boroughs (Sind Amendment) Act, 1940. 


' (2) It shall come into-force on such date as the Provincial Government e 


may, by nothesHion in the Official Gasette, appoint, 
: Notes” >> 

Object.— "The object of tbis Bill is to introduce: joint electorates wfh 
reservation of seats on population basis; in the municipal boroughs. 

A common electorate is more in keeping With dengpcratic institutions and 
it is considered that such a gystem of electorate will go a long. way to bring 
about better relations between the two communities, 

Clause 3 empowers the Proviocial Gevernment to order fresb electionse 
on the baewe6f joint electorates even though the term of office of thegé present 
members may not bava expired. [Vide Statdtnent'of. Objects and Reasons, 
printed at page 115 of:Part IV of the Sind Government Gazette, 1940.] © 

. "Amefidment of section 10 of Bom. XVIII of 1925.—Ib section 10 
of the" Bombay Municipal: Boroughs Act, T925, hereinafter called the 
said Act'— MBS Be 2 a 
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* (a) for sub-section (1) the following shall be substituted, namely :— — — 

"(1) (a) Elections under this Act shall be held on tbe basis of joint 
electorates and seats shall be alloted to Mabomedans aod non-Mahomedans 
in accordance with their respective population in the’ municipal boroughs 
determined in such manner as may be prescribed by the Provincial 
Government, : eg 

(b) Where at ap election a poll is taken for the purpose of filling more 
than one seat, a voter shall have as many votes as there are seats to be filed 
op the,poll and may give all those votes to one candidate or may distribute 
them between such candidates and in such manner as he may think fit. 

(o) The result of tbe election shall be declared in accordance witb tbe 
following provisions, namely ::— 

(i) the Mabomedan or von-Mabomedan candidates, as the case may be, 
shall be divided ipto the following classes :— > et 

(a) candidates who have secured at least 33$ per cent. of the votes polled 
in the ward in which they were candidates by voters of their own community 
and at least }O per cent. of the votes polled as aforesaid by ‘voters of the 
other community, divided in each case by tbe aggregate number of seats 
in the ward; 

(b) candidates, not falling uoder class: (a), who have secured at . least 
25 per cent. of che votes polled as.aforesaid ‘by: voters obtheir own community 
and at least 5 per ceat. of the votes. polled as aforesaid by voters of .the 
other community, divided in eacb case by the aggregate number of seats 
in the ward ; - 

(c) ihe remaining candidates. : ` a 

(i$). The candidates failing under class (a), not exceeding tbe number 
of seats alloted to their community, who obtain the'largest number of votes, 
shall first be declared to be elected. If any seat or seats remain unfilled 
the candidates falling under class (b) who secure thé largest number of votes 
shall next be declared to be elected and if avy seats still remain to be filled 
candidates falling under class (o) who secure the largest number of votes 
shall be declared to be elected. ; : 

(tii) In’ calculating tha percentage uoder tbis section a fraction of one 
balf or more than one-half shall be counted as, one and a fraction of less than 
one-half shall be omitted, - v= 

Explanation.—For the purposes of this section “community” means 
the Mabomedan community or the rest of the communities grouped togetber 
as non-Mabomedaps. ; ; : 

(1A). The Provincial Government sball, from time to time, generally 
or specially for each municipaliry— 

(a) determine the number of councillors ; 

(6) make rules cgnsistente with this Act prescribing the number of 
councillors to be elected, the number of wards to be constituted in each 
municipal borough, the extent of such wards and the number of councillors 
eto be elected by each ward, providigg for the preparation and revision of the 
lists of ypters from time to time, fixing the date after which no~wapplication 
for enrolment in any such list umder preparation or revision shall-ba received, 
declaring the manner in which ihe right to vote of any uodivided family, 
Or any company or firm, or any other association or body of ¢ndividuals or 
any trustees of avy building or land being two or more in number tntered 
in such®lisg, may be recorded and exercised, and prescribing the restrictions, 
if any, on the number of votes which a voter may give ; 
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determining the manner in wbich and tbe authority by whom any dil 
tion to such liste in regard to the’ aos entered therein or omitted therefrom, 
may be beard and decided, ‘and to what judicial authority the appeals as to 
such entries and omission shall lie ; 

prescribing the date for tbe publication of the Municipal Eelection Roll;* 
regulating generally such elections, : 

(1B). The Provincial Government may direct that one or more seats 
out of, those alloted to non-M'shomedans shall be reserved for depressed 
classes. 

Exflanation. — A depressed class for the purpose of this section shall 
be one which in the opioion of the Provincial Government is a depressed 
class and the number of which is sufficient’ to require representation, 

. (1C) kules made under this section shall’ be laid upon the table of the 
Sind Legislative Assembly at the session of the said Assembly next following 
and shall be liable to be modified or rescinded by a resolution of the said 
Assembly and the modification or rescission 80 made, sball, after publication 
by a, notification’ in the Official Gasette, be deemed to have come into 
force." . 
. (b) in sub-section (2), for the words, brackets and figure "daüse (c) of 
sub- section. (1)" the words, brackets and figure “clause (6) of sub-section 
QA)” sball be substituted. 

> 3. Amendment, of sections, 11, 43 gnd 15 of Bom. XVIII of 1925.— 
In the said Act, in clause (b). ot sub-section: (2) of. section 11, sub-section (1) of 
section 13 and sub section (5) of section 15 for the words, ‘brackets and figure: 
"clause (o) of sub- section (1)" tbe words, brackets lud figure "clause (b) of 
sub-section (1 A)". sball be substituted. 

Provision for fresh elections zz Noisiibstendfug apytbing coptained 
in the,said Act, councillors of a municipality constituted under the sid Act 
shall cease to bold office, ‘from such date as may bs ‘notified i in this bebalf by 
the Provincial Government in ‘the Official Gazette, either generally or 
specially for each mupicipality, and a general electión shall be held in such 
municipal: borougb in accordance with the said Act Bs amended by this Act. 

The Sind Agricultural Produce Markets Act, 1940. 

Received the assent of tbe Governor on the’ 22nd April 1940 and is 
published, in ibe Sind Government Gasette, Part IV, dated the 2nd 


May 1940. 
"Sind Act No XI of 1940; 
An Act to provide for the better regulation of the purchase and sale 
of agricultural produce and, „the establishment of markets for Mg dix 
produce in the Province of Sind. ` 
WHEREAS it is expedient to provide for the better regulation of the 
purchase and sale of agricultural próduée and tbe establisbment of markets 
for agricultura! produce in the Province of Sind ; It "s hereby enacted as 
` follows :— 
CHAPTER, I. 
PRELIMINARY. ] : 
1, Short ttle and exient.—(1) ThisAct may be called thf Sind 
Agricultural Produce Markets Act, 1940. 
(2) It extends to the whole of the "Province of Sind, but it shall not 
be applied to the City of Karachi as defined i in the City of Karachi “Munici- 
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pai Act,.1933, and the municipal borough of Sukkur, except upon a resolu- 
tion of the Sind Legislative Assembly recommending such application. | 

(3) Nothing in this Act shall apply to any transaction between a trader 
anda trader. P 

` Notes. 

“Object —The Royal Commission on Agriculture in India came to the 
conclusion that the agriculturist did not get a fair price for his produce and 
recommended the establishment of regulated markets in order to overcome 
some of the evils which deprived him of such a price. 

. Careful enquiries conducted under the guidance of the Agricultural 
Marketing Adviser to the Government of India during tbe past three and 
half years have brought to light startling facts, for instance, thatout of a 
rupee which the consumer pays for his wheat or rice the producer gets only 
9 to 10 anpas. Similarly the grower of tobacco ge's about 4to 5 anpas, 
that of fruits 2. anpas to 4 annas, potatoes 6 annas io 8annas, gram 3 
annas to 10 annas and producer of ghee gets 8 to 9 ‘annas.,- 

It is true that the producer cannot get the whole of the price paid by 
the consumer for the simple reason that cost of carriage apnd a fair return 
for the services of tha middlemen must necessarily "be allowed for. But it 
is equally true that if tha malpractices to which the producer ‘is subjected 
and the numerous charges which are levied from him under one pretext or 
another are abolished or properly -regulated according as circumstances 
justify or permit appreciably bigher | prices can be secured for the producer. 

: Tbe grower bas wo voice in thé regulation ,of the various fees ‘charged 
from him and notwithstanding the large amounts wbicb be pays in ‘the form 
of multifarious dues, no amenities or comforts are provided for bim in any 
of the markets of the Province. 

Many of the dues having the sanction ‘of usage bave to ba paid which are 
directly or iv directly borne , by the producer. Some of tbem are— ` 

(1) Bhalawan or commission payable to the com mission agent auction- 
ing, or selling otberwise the produce. 

(2) Dalali or brokerage, ‘the. commission payable to tbe broker which 
ip many cases is paid by both the parties—the seller and the purchaser. 

(3) Torani, the dues payable to the weighmap, or Dharwai in case of 
sales by measurement. 

(4) Rola, etc., the dues payable to tha coolies (tbe man who fills the 
scalepan and tbe man who fills the bag, eic.), assisting the Dharwai or tbe 
weigbman. 

(5) -Wapsai, &.,a certaio charge made on account of the agent at the 
gespatching station whe sends goods to the commission agents in the ter- 
minal market. This charge ıs made in case of fresh fruits only, 

Some cash deductions, such as dbarmaoo, gausbala and path-shala, are 
also made to. the name of cefiaio charities, There is nothing to show de- 
finitely that the proceeds from these deductions are always applied to the 
objects for which they are dstensibly made. i 

Excess weight deliverable by®the seller is also in vogue in most markets, 
a maued beiog conventiooally ‘taken to` mean, say,s fortyon Ber fortylwo 
seers or even more. 

Kanto, a deduction in weight on the conventional plea ot the existence 
of impurities, is also, customary in many places. 

li or most of these and other abuses are found to flourish in Bach part 
of the Paovince with the result indicated in paragraph 2. 
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'Ttie evils to which reference hab-been made ‘above: liaye' a deleterious effect 
‘on-the -ecdénoniic condition of the‘ producer and it is witha view fo ‘eliminate 

or mitiggte these evils that the present: legislation is being HnBetiakoD: 
^^ «iThastthe main'objects of the Billare:— . 

(1) "Fo régulate-the scale of market'charges ‘with a view to bring aliat e x 
"m and reduction in their iocidence and to bave trade practices 
controlled- bya market committee for paoi, market where tbe cultivators 
-will be well répresented; 

(2) To? enstire that -aniform gels aód weights and measures afe - 
brought'into use, thereby giving no chance. "for malpractices arising out of 
several weights avd’ measures prevailing in the- Province for weighing or 
measuring the same of different commodities, © ^ 

(3) To inipróve the conditions under which: ‘Agricultural produce is sold, 
by providing- better ‘shelter, water and sanitary’ arteogoments for men, cattle 
&bd:produce 8ótéring'the market. ‘+ `o RE : 

(4) To enable the alleen and dissemination of reliable eer prices 
to the cultivators, and nos : ! 

'" (5) «Generally to’ensure that the cultivator” " a rénsonabhy ‘share of 
the ultimate value of his produce." [Vide Statement of Objects*and Reasons, 
printed at pages 33-35 of Part IV of the Sind Government Beseite, 1940.] 

Select Committee's Changes :— Cr AE N 
"Clause 1.—We have suggested that the Bill should not be applied to 
the City- of! Karachi’ except ‘by a: 'resolütion of tha: Siod ‘Legislative ‘Assembly, 

Karachi being ap important sea, port, i$ market not’ ‘only: for: thé - whole of 
‘Sind’ but for»othef provincés‘as well! €: 5v. b c2 non 
.. _ Clause 2.—We bave amended the definition of “ Brower"*; As the 
defiüitian" if: the oftgitál 'Bilí stands) trader’ t or “al broker * éven if '&e is a 
grower, whether‘ ia ‘the ‘fnarket area ‘where hé'is trading ór not, will be’ con- 
sidered for the purpose of this Act a trader or broker}: ‘Wé''agree ‘that this 

‘provision’ is-meabt to'sáfeguard the ‘interests of bona fide growers ‘and to 

ensure that in the-Market Committee growers are tepresented by the growers 
and not by the’ traders who! may ‘be growers- only in naníe, But at the same 

timé wé- feel that the’ definition: as it‘stands<is* bound: to ‘work bardship- in 
cases where a grower is a trader ia ‘thé market area where be is not ‘the trader 

‘because in that area bs bimself: being the gtower and seller will not be con- 

sidered as a trader under clause 4 (2): ‘Hor will ‘be bé: ‘considered a grower. We 

have, therefore, amended the definition to cover such cases. - 

- “We-have also added an: explanation by which we have permitted ihe 
growors to sell the' produce to their-Haris for thé use/and consumption of the 
Haris themselves, . 

"Clause 4.—]p the éxplanation we: ‘have provided that a. person sball not 
bs required to have a "Jiencé^if be ‘condticts ‘ ‘retail sale. - ` 

As wa bave safegüarded the interests of-Gona fide egrowars, we feel that 
the interests of traders should also be safeguarded in order to’énsure that the 
gtowers do not sat up dü nmy tradets in the'"market committees "and the 
traders arexspresented’ by the ‘real and bon’ fide traders. ` 

' Clause 5.~-The ‘word: ^ not” inserted in the’ sub- clause (1) «merely 
makes a correction overlooked in-thé “Bill: < 

! Clause 7.g- Besides the, "Villagé Pancbayats there are other local bodies 
in Sind, viz Sanitary Boards, Sanitary ‘Committées' and Notified Area Com- o 
mittees, We feel that such local bodies should ‘also: ‘be ‘represented jo the 
market committees aud hence the ctiabge. 2 TS . anre vs a 
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* We bave added sub-clauses (3), (4) apd (5) by which we have provided 

for, | the term of office of the market committee, the manner of Alling casual 
vacancies and the election of chairman and vice-chairman, 

. Clause 8.— We have, reduced ;:the- period of removal of? a mem- 


_ ber for any of the reasons mentioned in clause 20 (1) from five to two 


years. (anota 

Clause 19 —We have proposed, to T power of making trade allow- 
ances to the marketing committees themselves because, different trade allow- 
ances will be made for different market areas depending on.tbe circumstances 
of each market area, We have, therefore, proposed that trade allowances 
-should be provided by byelaws whicb, as provided in clause-(29) will not take 
“effect until confirmed by the Provincial Government. 

lt has been suggested to us that Hindu growers should; be; permitted to 
make trade allowances for charitable purposes, We have, ` therefore, mada 
provision for this in clause 19 (2) which we think provides do E safeguards 
for tbe Hindu growers, . 

Clause 21.— We feel that ‘ibe supersession pericd in po case should 
exceed tbneo years. We.have, therefore, deleted (i) and (iii).of (b) of. sub- 
clause (3)... 

: Ciause 2. —We have reduced the cu from rupees ' ‘five bundred " and 
one bundred ” to rupees ' “three hundred "; and . fifty rapere? e Nun 
tively. = d r ‘ 

Clause 23, —The cbange is consequential to the amenait in la 19. 

Clause 27.— We have suggested that the powers of the Frovincial 
Government should be delegated to tbe Deputy Collector .and not the 
Mukhtiarkar. |, 

. 3: Clause 28 and 29.— We have iranapoted: (xi): vat clause 28 to,clause 29 
BS (vi) -in view of the. transferring of the power, of, making, irade , ‘allowances 
to. the market committees TII ut^ do gp ONS dex ^ 

Clause 33.—The" necessity for the proviso „bas not yet arisen as Do 
notification bas been issued declaring any.,area as a market area. The 
Select Committee recommends that in making rules under clause 9 of sub- 
section 2 of section 28, the Government sbould not impose any obligation 
on the grower to bring bis produce for weighment to.the market area and 
that he should be. at liberty to have the -weighment done at the Khara. so 
long as,it is done by a licensed weighman,and in,accordance with the pro- 
visions of this Act and the rulles.” [Vide -Report , of the Select Committes 
printed at pages 82-84 of Part IV. ‘of the Sind. Government. Gasette, 1940.] 

2. Definitions.—(1) In tbig Act unless. there is anything repugnant 
in the subject or context,— 

* (a) “agricultural produce" includes all produce. of, agriculture, borti- 
culture and animal busbandry, specified in. the Schedule, ;, ! 

b) “grower” , mgans a p&rson who, by bimself or  ibrough tenants or 
otherwise, grows, manufactures, rears or produces, as; tbe case may be, 
agricultural produce, but sBall not include a trader or, 8. broker i in such 
produce even though be may als be growing, manufacturing, rearing or 
producing. it, if | he works as such trader or broker, as*the gue my be, in 
the same market area in wbicif he is a grower ; 

: Hxplanation.z;-A person shall not be: deemed to trade. in ‘agricultural 
produce by reason merely- tbat he sells such produce.to a person cultivating. 
his land for the latter’ S(.OWnD use or consumption. 

(f) Smarket” means a market established for the purposes, .of this "Act ; : 


(d) “market area” means any area declared to bea market area ander 
section 4 ; . 
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-.(e) "market committee" meank a°committes established ander sectio 6 X 
: (f) “prescribed” "means prescribed -by rulea or~bye-laws made undér 
‘his Act ; HR 
(65 (gp "achádule"medns thè: schedule to this Act ; S NI d e è 
. . th) "person" includes a firm ior an incorporated body. ir nf 
-+ (2) Ifa question arises whether any person.is or is tiot a grower for 


the purpose of this Act; the mater shall. be referred to the Collector of the . 


district’ in whicb such person permanently resides. An appeal against the 
order of the Collector shall lie to the Revenue Commissioner. 
= "s s CCHAPTERI; © 0 > 
ust CONSTITUTION OF ‘MARKETS. AND MARKET COM MITTRER 

3. Notification of intention of. exercising. control over purchase 
and sale:of agricultural ‘produce, in specified area.—(1) The Provincial 
Government, may, ‘by’ notification inthe: Official Gazette, declare its intent- 
ion ‘of regulating the purchase and Salė: of such agricultural produce and in 
such area, as may be specified in; the notification. ¿v +1. 

'(2) A notification: under .sub:sectiom(1). shall state that any objection 
or suggestion which: may be received bythe: Provincial Government within 
a period of not less than one month .to' be. specified ‘in. the . notffication shall 
be considered by the Provincial Government... o $555: 077.7 

* 4, 'Deolarátion of market areas.—(1) :After the- ‘expiry of the perlod 
specified in tbe notification: issued under: section .3 and, after. considering 


` such objections.and : suggestions as may’ be received. before. such expiry and 


after holding such:-inquiry-as-may be'. necessary, the-Provincial Government 
may, ‘by: iotification. inisthe Official Gasette, declare the areacspecified in the 
‘notification ‘under: seciion :3.'or. any iportion thereof. toibe. a«market area for 
the’ putposés of ^thiszAct'in:respect of allior any.of the ‘ kinds:of. agsicultural 
produce: specified: in: -tbe said notification;.::A, notification : under: this. section 
may be published im such ‘other ‘manner as the ‘Provigcial. Government -may 


I deem fit. Su M a ta uteseed i 


.  (2)" On ànd after ‘the date: of.the: potificàtion "issued under. sub-section 
(1) ór such later date as may be specified therein, ‘no local autbority notwith- 
standing anything contained in any law entitling such local authority to 
establish a market and no other person-shall within the market area, set 
up, establish or contimue or allow to be set up, established or continued any 
place for the’ purchase or sale of tany ‘agricultural produce so notified, ex- 
cept under a licence granted by the Provincial Government and except in 
accordance with the provisions of this: Act, rules and bye- laws. and e the 
conditions specified'in the licence. © uec 

Explanation :1,—A: local dutbority or any other person shall not bp 
deemed to'set. up, ‘establish or continue cor-allow:to be set up, established 
or Continued a place’ asa place for thé: purchase and. sale of agricultural 
produce within the -meaning ofthis section if tbe seller is himself the pro- 
ducer of the agricultural produce offered for sale at.such place or any person 
employed -by such producer: to tor, transport tbe same or if the agricultural 
produce ‘is'sgld ‘bya: retail dealer toa parsonna purchases such produce 


for bis own private use. -` . - 
Explanation. 2.—For the purpose of. i section; ‘sale -in the case- of 
retail trade ibqudes: barter.” 0 coo ^is ato c 74 


| € (3) The. Provincial. Government may, - on ike Tapert. of tbe` Collector 
aod of the market committee and after such inquiry as it deems fit tq make, 
suspend. or cancel'any ! licence granted under sub-section: (2). * 
(t.ate destro diver: cli [[ fo Abest 
. 7 "m (MO exp Un íi 
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a "(4) A license under. sub-section :(2) bhall not be: granted to-a person 
who'is not a bona fide trader in any agricultural prodhes notified under sub- 
section (1). 

* 5, Alteration, eto., of market areasi—(V). Subject to the . dtavisicns 
of section 3,the Provincial Government:may-at any time by. notification 
in the Official Gazette exclude froma market area.any area or any agri- 
cultural produce comprised'therein or include in-any market area any area 
of any “agricultural produce not included in.a notification ;issued under 
section 3. i PIT 

(2) Tha Provincial Government may, by notification in the Official 
Gazette, declare that any-local area shall, from a ‘date toibe. apocifog in the 
notification, cease to:be a" market area. 

(3) When-any' local area ceases to be a market area: the markét com- 
mittee constituted for such area. gball.cease .to exist, and the.property vand 
rights vested in any: such.committee shall, subject to all charges and liabili- 
ties affecting the same, vest.in His Majesty for the purpose of the Govern- 
ment of the Province, and the proeeeds - thereof, "iliany,' shall be expended 
under the ` order. of tbe Provincial Govetoment for- the benefit .of the local 
area ip which such market committee'bad jurisdiction, 

6. Establishment of market oommitiees.— The Provincial Govern- 
ment shall, by notification. ir the Official Gasette,. establish .a market -com- 
miittee for every market area, .It shall be the duty-of the market committee 
to enforce the provisions of this Act, the conditions:.of a'licence granted 
under sub-section.(2) of. section: 4 and the; rules. «and -bye-laws made under 
this" Act ‘in such: market:!area,and, wben.8o? required cby the - Provincial 
Government, to'establish demarket ‘therein providing for-such facilities in- 
cludibg be issue: of: licénées:to:brokers, ‘w eighmen;:measurersiand : surveyors 
atdswarehousemen and other pérsons. using.the ‘market. ab the Provincial 
Government may, from timéito. time, directtin. connection withthe ipurcbase 
and sale of the agricultural produce concerned. 

- i.  Consiitution of marketicommittees.—(1) Every market committee 
sbalt be constituted as:prescribed'and, shall consist-of not less than 9 and pot 
more''than 15 members. Of these—- - 

0) one-third -shall be “persons elected in the ‘prescribed manner: :by 
growers of sucharea, : foe ah ee 4 ít 
* (fi) one-third shall be persons elected in the prescribed manner by the 
persons licenced under sub-section- (2): of section 4, DO 

. Gs) one-sball be'a person elected—^ ° mao 3 i 

(a) by the councillors of a -municipality from. ‘among ‘themselves, in 
qüse the market area is wholly within.thelimits,,of such -municipality, or 
-  i(b):by the members of a district loca} board from among, themselves, in 
case the:market area is wholly witbin the limits of. tbe. said district local 
board but not of a Village -Panchayat, Sanitary Committee, Saoitary Board 
or a Notified Area Committee, or . 

(o) by the ‘members of 'a village. binciaydh Sanitary Committee, 
Sanitary Board and'a Notified Atea Committee comprised in tbe market 
area ffm among themselves, P case tbe market area? is not Uy within 
the areas. provided for in sub-clauses (a) and (b): PA 

Provided that a person to whom licence bas. been granted under sub- 
section (2): of. section 4-shall not, be eligible for^ being ;elécted«unger this 
clause,: Fh Be ie 

Proeided further‘that if the market- area- is raibi the limits. of- more 
than one local authority the member shall be elected by the local authórities 
concerned in the manner prescribed., 
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(iv) the remaining members spall be persons nominated by the Provincial 
Government : 

: Provided that tbe Provincial Cordia may, at any time, reduce the 
numbef of nominated members for any market area and increase the num- 
ber of members elected under clauses (3) and (ii) in equal proportion. "ee 

(2) ‘Notwithstanding anything contained in sub-section (1)— 

'(a) on tbe failure of an% organisation, person or authority to elect a 
member under sub-section (1) within such period as may be prescribed, the 
Provincial Government shall give notice in writing fo tbe organisation, *» 
person or authority concerned to elect a member witbin a montb from the 
date of Such notice ‘and on the failure of tbe organisation, person or authority 
again to elect a member witbio the said period, the Provincial Government 
shall nominate a person on bebalf of such Organisation, person or autbority 
as a member of the market committee ; and” 

' (b) when a nist ket. committee is ‘constituted for the first time, all the 
members of the ‘market'committee’ shall be persons nominated by the Pro- 
vincial Government, 

(3) Every'member'of a market? Goritütites" nominated wen it is first 

' constituted and every such member elected or. nominated thereafter shall 
hold office for a term: of three years : 

Provided tbat a member elected under € '(£ii) of sub-section (1) 
shall cease to hold, office as such member if he ceases to be a member of the 
'elctorate by which ` be was elected ot he is grabted s a` licebce under sub- 
section (2) of section quan 7? ae 

i E yu at ‘any time-/n Vacapey odot beoe the DOD-acceptance of office 
"by ‘6 á pérson' életed GP nimitiüited"or “through” the death;’ disqualification or 
resignation of | [ member before the- expiry of bis terni of office, the vacancy 
“shall ‘be ‘filled - “up "by the election: or Bomination, as the case may be, of a 
person thereto ^in'the mancer specified above. ‘Every such person shall hold 
. office so longas ihe member ia whose place he is elected or nominated would 
have held it if the vacancy bad not occurred, 

(5) Every market committee 'shall-elect from among its. members a 
chairman avd a vice-chairmaa. ' ^"! 
. B. General disqual:fications for CPRDNONO a member. —(1) No person 
. may become a member of a market committee 
(a) who— Ls ' 
: (i) has been- sentenced by'& Crinifeaf Court to imprisonment or whipp- 
' ing for an offence punishable with imprisonmeüt, ‘for aterm exceeding six ° 
months, or to transportation, such sentgnce- not having been desto 
reversed or quashed, if and so long as euch a sentence has not expired, , 
(11) bas beer femoved from Office under section 20 and two years ies 

^, mot elapsed from the date of tbe expiry of such removal, . 
unless he has, by an order which ihe Profincial Government is hereby 
empowered to make,. if it sball think fit, in this bebalf, been relieved from 
the disqualification arising on account of such sentence ot removal from o 


office; or | 3 
(b) «T6 is au adidas bankrupt or an ondischarged insolvent. : 
. (2 If any "person is elected or nomifhted as a member of a market 
i commiites in FE of the provisions, ot this “section his seat shall 
'" be daamed to'be vacant, , $ 
gue s 3) i any question or dispute arises whether a vacancy bas occurred 
ae this section, the orders of tbe Provincial’ Government ' or euch other 


o 
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oficer as It may, authorise , in tbis beha}f shall, be final fo 


Urt 


r, the purpose of 
"Mdeciding such question or dispute . 
CHAPTER III. 

INCORPORATION OF MAuEKRT COMMITTEE : irs POWERS. .ANR DUTI&S, 
Incorporation of ‘committees. —Every. market committee sball be 
a body corporate by such name as the Provincial Government, may,specify, 
shall have perpetual succession and a common seal, may sue and be sued 
in its corporate name, and, shall, subjrct to the provisions of - Section 18, be 
. competent to acquire, and hold property, both movable and, immovable, to 
, Jease, sell or otherwise transfer any movable or immovable. ‘properly which 
. may have become vested.in or been acquired by it, and to contract and to 

do ‘all other things necessary for tbe purposes for which it is established : 

, Provided that no, committee, sball sell or, lease for a period exceeding 7 
years any immovable. property, except io, pursuance . of a resclution passed 
. ata meeting specially convened for tbe purpose, by, not less than a moiety 
of the whole strength of the committee and .,with. the. sarction „oF tbe Pro- 
vivcial Government, 

0... Sub- committees and" joint committees, and. delegation of 
bowers.—T&e market committee. may appoint, one or more of its. members 
to bea sub-committee for the conduct of, any work or to report on apy 
matter, and may, delegate to any one or more of its members, such of its own 
powers or ‘duties as it may deem fit. 

< 11. „Appointments and salaries of. officers and servants of, market 
- committees —(1) Subject to such rules as may be made by the Provincial 
; Government in this bebalf, a market committee may, ‘employ such ‘officers 
4 aud servants 43 may „þe necessary for tbe management, of -the market, may 
pay, sugh officers, and servants such,salaries 88; if. may,,tbink : fit and sball 
‘pave power to -controlando punish, them. ,,Tha market, cammittee mày also, 
, injguch manner. as may. be prescribed, provide for, payment to its officers 
V. ‘and. servants , of. suci, leave allowances, gratuities, or, compassionate , allo- 
WaDCes as it deems proper ; and may, contribute to any provident fund which 
-may, be.sstablished for tbe benefit of such officers and servants. - 
‘The market committee sball, in the case, of any, officer or servant 
, Of tha , Provincial Government whom it, employs, pay tbe Provincial Govern- 
ment such contribution towards the pension and. leave ‘allowances of such 
officers or servants as may be required by the conditions of bis. ‘service 
, uuder the Crown for the time being in force. 
" 12. Execution of contracts —(1), Every contract entered into by the 
« market committee shall be in writing and shall be signed op bebalf of the 
, Market. committee by tbe Chairnjan and two other members of (he commiltee 
*apd shall be, sealed, with the common seal of tbe committes. T. 
(2) No contract ‚Other „tban, a contract executed ag Provided in sub- 
, Section (1) shall be binding. Aa market committee. 
: D$. Levy of fees.—The market committee, may, subject to such rules 
,88 may, be made by the rrovincial Government i ip this bebalí, levy fees on the 
.* agricultural produce bought and sold by licensees in tbe market area, and 
the Rroyincial,Goveroment shall make rules specifying jd «aagimum rate 
, Of the said fees, e 
» , 14. Certain- differences regarding construction T: rules, eto, about 
weights and measures to be deatded by market committees. —(1) Notwith- 
-Standing anything .contained in the Bombay Weights and Measures Act, 
1932, if any difference arises between an Inspector, ‘appointed under section 
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'19 of the: said Act..and any persgn jnferested, as to the meaning . or ni 
- struction.of any rule,or.regulation'or as. to the, method of verifying, adjusting 
or stamping any weight or measure or weighing or measuring instrument in 
' any:market. area such difference ,may-yat thé request,of ; the person. interested 
. of oby:tbe Inspector of his own. accord. ba referred: 4o the. market Committee 
and the decision of the market committee shall, subject to- the provisions of 
? gub-Section (2), be final and sball,be deemed. to bave been given under section 
25 of the Bombay Weights and Measures Act, 1432. 

. (2) An appeal sball ile witbip.tbe time, prescribed, from, tbe decision 
under sub-ection. (1): to. thé&.Proyincial (Govern ment or such officer as the Pro- 
vincial Government may appoint,in this behalf, The. decision. of the Pro- 
vincial Government or such officer shall be, final. . 

".1 15; Market. Committee Fund —(1) ‘All, moneys received, by;a market 
committéé shall be. paid into:a.fund to; be called the, “ Market Committee 
Fund". All expenditure, incurred by. the. market committee under or for the 

. purposes - of tbis-Actishall be defrayed out.of the. said fund, and, any gurplus 
remaining after such expenditure has been . met shall be IB VAR in, „such 
‘manner as:may bé prescribed inthis. bebalf, 

-(2) (a) - Every. market committee shall, , out of its fund, pay ‘to the . Pro- 
vincial Government the costiof any. special or additional, staff employed by tbe 
Provincial Gcvérnment in consultation with, the committee for, giving | effect 
to the provisions of this Act in,the market, area ; 

(b) the Provincial Government shall determine the cost of such special 
or additional staff and shall, where;the,ataff is employed for tbe purposes of 
more market committees, than/one, apportion guch cost among the committees 

"concerned in:such manner, as‘it.tbinks fit... Tbe; decision «of; the Provincial 
! Government: gdarermipag: shevaaic unt payable,by any emarket, committee shall 
“abe final: ieser, yep aby 5^ ataban [on eon 
> .16.. Boryasse d'or whion the fund may be R N E ejl. to the 
provisions of.section 15 tbe market; committee fund fnall be expended for the 
lowe purposes ouly :— .- "a P.cwcno ‘ 

(1) + the acquisition of a site-or, tes; for. tbe, market ; 

(11). thbezrhaintenance and, improvement,of. the, market ; . 

EE (iii), the construction andırepsir,of, buildings wbicb, are, ,Decessary for 
the’ purposes of. such, market and. for the, bealth,, convenience and safety of 
m persons using it ; zuo cmo dae C Led 

(10) the. provision and maintenance,of | standard, weights and measures; 

(v) the pay, leave allowances gratuities, compassionate allowances and , 
contributions towards leave allowances or provident. fund of the officere and 
servants employed by the-market commitfee.;. 

(vi) tbe payment of interest;onzloans which may be ralis for purposes 
of the market and the provision ofiginking; fund in respect of such loans ; 

i (vii) the: collection: and. dissemiratiom of ipformation , regarding all 
matters relating to etab statistics and aig in respect of the agricultural 
produce concerned so > eres " 

wro- . propaganda in . favour , “ob. ‘agrica)taral improvement and 
thrift ; 1 1 » a 

(ix) aaa ae comforis and , facilitleg,- euch as "shelter, . shade, "parking 
‘accommodation and water. for the persons, draught, cattle and' pack animals 
` coming to th® market, and similar other purposes ; . 

r(x): -the éxpenses incurred in, auditing tbe, accounts of the committee ; 

"v(xi) expenses of and incidental to elections; and X e 


D 


84 THE SIND AGRICULTURAL PRODUCE: MARKETS ACT, 1940. 
Se Ie SS — — E eer ee 


° (wii) with the previous saüction | the Provincial Government, any 
*other purpose which is calculated to promote the general interest of the 
market, 

. 17. Power to borrow.—(1) Every T€ committee may, with tbe pre- 
vious sanction of the Provincial Government, raise money required for carry- 
ing out purposes for which it is established on the security of any property 
vested in and belonging to the market committee and of any fees leviable 
by: the market committee under this Act. 

(2) Tbe committee may, for the purpose of meeting: the: initial expen- 
diture on lands, buildings aod equipment required for establishing the market, 
obtain a idan from the Provincial Government on such conditions and sub- 
ject to such rules as may be prescribed. 

(3) The conditions subjectito which such money or loan shall be raised 
or obtained and the time within which the same shall be repayable shall be 
subject to the previous sanction of the Provincial Government, 

18. Acquisition of lani for the market commitiee.—When avy land is 
required for the purposes of this Act, the Provincial Government may, on 
thse request of tte market committee requiring it, proceed to acquire it under 
the provisiofis of the Land Acquisition Act, 1894, or other law for the time 
being in force, and, on payment by the market committee of the compensation 
awarded under that Act and of all other charges' incurred by the Provincial 
Government on account of the acquisition, 'the land shall vest in the market 
committee, 
CHAPTER IV. 
me TRADE ALLOWANCES.: n.u ` ; . 
: 7019, No! trade allowanoe : pérmissible: except : eer beason bad, —No 
' “persongshall make or recover any. tradé‘allowance;. other than an allowance 
prescribed by bye-laws made under this Act, in any market area in any 
transaction in respect of ‘the agricultura] produce concerned and po civil 
court shall, in avy sult or preceeding arising out of any such transaction, 
have regard to or recognise any trade allowance not so prescribed. ` 

Explanation 1.— Every’ deduction other tban a deduction op account 
of deviation from sample when the purchase is made by sample or on 
account of deviation from standard when the purchase is made by reference 
toa known standard or on account cf difference between the actual weight 
of the container and the standard weight or on account of the admixture 
of'foreign matter, shall be regarded as a trade allowance for the purpose of 
this section. - 

Explanation 2.— Any: deduction for charitable purposes made or re- 
Covered from a Hindu shall not be regarded as trade allowance. 

CHAPTER V. >: E 
MISCELLANBOUS. 

20. Liabilsty,of mefhbers of market committee to removal from 
office.—(1) The Provincial Government may, if it thinks fit, on the re- 
commendation of the market committee supported by at least two-thirds of 
the whole number of members, remove any member of the market committee 
elected or nominated under tbis Act, if such membere has, in Gree opinion of 
the Provivcial Government, ten guilty of misconduct in’. the discharge of 
his duties, or-of any ‘disgraceful ‘conduct or bas become incapable of per- 
forming bis duties as a member : 

Provided that no resolution recommending the removal of apy” member 
shall bepassed by the market commiltee unless the member to whom it re- 
lates has been given a reasonable opportunity of showing cause wby such 
recommendation should not be made. e 
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(2) The, decision. of the EPE Government; under, tsub-sectioan (1) 
‘Bball be nal, D . 
21.: | Subersession of ‘market ‘oomuniittees— (1).1f, in the opinion of the 
"Érevineisl "Government. a “market, committee is, not - ~competan’ (o perform 
.. Ot persistently. makes default i in ,performiog he duties, imposed on it by or o 
, under this Act, or abuses its powers, the ; ; Provincial Government may,, by 
Hotification,' supersede such rket committee : "m 


t 


A 'Próvided "that before issuing notification | oder ‘this, sub- section the 
_ Provincial Government , Shall give a. reasonable Opportunity to the market 
ü , committee for. showing c cause against the , PrOposed;supersession and shall con- 
“sider tbe explanations and objections, if any, of tbe market committee, 
(2) Upon the publication of a notification under sub-section (1) supersed- 
“iogh market committee, the follo wing consequences shall ensue ;— 
x (a) all tha members including , the;chairman, and, vice-chairman of the 
` market comiittés, shall, as from. the date of auch publication, be, deemed to 
‘have vacated their offices, ' 
c (5) all assets, of the, comniitiae shall. PS ‘fo all. ite liabilities, . west in 
the Crown fot .,the purposes of the Government of.the Provinoe, " 
. .(e) the Provincial Government. may. at ‘ite discretion, by @rder constitute 
"eitler a new. Committee, “under „section , 6 ;0r-80 me. other. autbority, for. the 
’ dar Ving, out af” the, functions: ofi ihe. committee. as it, may think fit, wd tle 
i wf Heg) gets pidvincial’ Government: makes, , an-order „under. clause (9). of 
sub- gection (2) the assets and, liabilities of, the market., committee, aè on the 
"date of such order. shall . be ‘deemed, to have, ‘been, transferred - on tbe- date 
"ofi gac otdét to, ihe new market , committee. or - authority : constituted as 
aforesaid. ° P EEEE 
"-(4) Whetè ilie Provincial, Government ‘by order under:  clause-(p) of sub- 
section (2) bas appointed an, authority other than a, Dew: committgecfor, the 
a airy” out of the functions of the superseded committee the Provincial 
Government shall, -by notification, determine , the® period, for, which such 
. authority Shall Act, " Such. pe iod shall | not be Tonger, ‘than three years.: 
5) iF the} ‘Provincial Government . does, not,make. such; an-ordery it ,shall 
transfer all tbe, asketa t of, the ‘market; committee, which , remain after ‘the satis- 
` faction of all its liabilities, ta the local ‘authority. within .whose- jurisdiction the 
market committee, is Situated or if | there, Bre. more, ‘than ons such authorities to 
,,gach of such authorities ány, such portion., of. „ibe, assets as- the Provincial 
Goveroment' may detefmine, A 
; (6), a local authority to which the assets of a- market. committes have 
"b&en transferred under sub-section (5) shall uulize such assets for. -such- object 
„of public utility, in. „the area within its jurisdiction as the, Provincial-; Govern- 
"ment considers to, be in the interests of thé: growers. in that narea, 1. 
2. Penalties. — Whoever contrayengs, the.) provisions- :of section 4 
7 shall, on conviction, be Pupishable, witb, fines, which, vemay . extend to three 
‘bondred rupees, and,’ in the case of a continuing contravention, with: fins 
__ which dp addition to such fine as aforesaid, ,Inaye t extend. to. „fifty rupees for 
E V every day after the date of first” cobvicilen “daring which t the- contravention e 
, is continued. 
foe oe 23.' Deriitty for making or fecoversite trade ' allowanoe , other than 
“an allowance ‘bresoribed’ by. bye-las made, ‘under, this, Act. — Whoever,, in 
copirávebtidn Sf the provisions ' of ‘section 1 19, makes or recovers any, trade 
,allowaüce. other than an allowance, _ Prescribed , by, bye-lawse - made under this 
NC shall, “on ‘Conviction, be punishable with. fing +, wbich., mgy: * extend 
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* « 24.. Bar ofisutt in'absence'of ndgice.— —(1)"No suit "shell be instituted 
* against any market committee or any member,. officer or servant thereof or 


'e- gny person acting under ‘thie direction of any ‘such market committee,” member 


,, 


: officer or servañt for ! anything done"or purporting to be done ünder this 
Act, until the expiration'of two: inofiths next after a notice in writing | stating | ‘the 

: causé of action, the nate and place of abode of the inten ding plaintiff. and the 
relief wbich he claims, has been, ‘in- the casesof a committee, ‘delivered or left 
‘at its office; and in‘the case of aby such member, officer, servant. or person 
-as:aforesaid, delivered to him or left at 'bis ‘office or usual ‘place of ‘abode, and 
-the-plaint shall contain A MBISmEDE that such “notice bas. been. so delivered 
or left.: d P y 

"(2) 'Every such guit shall be dismissed unlass’ it ds instituted within six 
months from the'date of-the accrual of fhe Alleged: cause of action, 

25. Trial óf offenoes.—(V) No offence made punishable by section 22 
orisection 23’ of this-Alct shall be tried by a court inferior to that of. a District 
Magistrate ore Magistrate of the first class. , 

(2) * Prosecutions under! this “Act. may be instituted by any person duly 
authorised in writing by the market committee in. this’ bebalf. 

: (3): AN fines received from an offender shall be credited to the . provin- 
etal revenues and a‘grant equivalent to ‘the aggregate, pamhount of ‘such’ ' fines 
ghall be paid tà thé. market chtümittee and such expenditure shall, be- ` charged 

‘a gáü)the revenues ‘of tbe"Provipce;" d 


J 


cuo 30 96. ‘Recovery! of "sums due'to Goberlmerit from.  wabbel ' committee, 


= AIl sums dué from 'à market ~committée: ‘to the "Provincial: ‘Government may 
'r Be-récóvered "in “the-same manner as arrears Of land revenue. 2 
27. Power of the Provincial Government to delegate its powers.— 
-dJFha PéovincialGóverumént may delegate” to any afficer,, not below the rank 
,ofiDepüty" -Collectór: any of" thé powers ‘conferred , on ‘it by, of, “under 
^"tbis^Act. : Sr mess 
2 298, Power to make rle The’ ‘Provincial Government may, “dither 
asaeraly: or specially for à any market area or areas, 1 make roles consistent with 
"this ‘Act! for à Carrying out ‘all or any ‘of ‘the’ ‘purposes, theréof. 


tome yey 


D^ 2(2) : Tü^pártiéülar ‘and withóut prejudice ‘to the’ generality, o ‘of the forego- 


d dew ‘power ‘uch’ rules may ptovide" for—'. 


) (i)! ' the domination! of members ofar market committee ; a p 
t (ii) the powers to be" exercised and the’ dities to be performed by: the 
market committee ; . i 
o(iii) “the election’ of thé chigirman and vice- chairman of "such committee, 
> their powers and tèrm ‘of office 3 
"or (io) othe’ filling of casual ‘vacandles in the office of members. or in ithe 
office of chalririan'or vice-chairman’ of the ‘market committee, ; ; , 
`u (v) “the time; ‘place and: manner , in’, Which a. "éoBiract between a 
"'buyer!and a ‘seller isto be  enteréd i ipto aud tie money ig to bs paid to, the 
«seller § : 


s (i) godarally; for'ibá güidandà of? the ‘marist cominittee, and for, carry- 


* ing out ‘the purposes of the Act;* ^V 


(mi) the management of the market, the maxinium ausse teta which 

- Maybe Tevied' by the: maiket committee i in respect ‘ofthe. ‘àgi icul; giäl, produce 

"bought and sold" by? traders: “in ‘the market ; ‘area, and the” Icgovety, and dis- 
m ‘posal “of-sticl tees ;" ^ :" 

oiii): iba issue “by, a" ‘market committee at licences to’ brokers, , weigh- 

me, digdsurers-and surveyors. warebdusemen and othér persons, using. athe 


Á 
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7 market, the fori it! which andtBe !conditiong ‘under ‘which, such licenc 
"^" gall be? isetied or renewed’ and the fees to'be “charged therefor; . ^ * 


(ix). the ,Dlace or places’'at ' ‘which the- agricultüral ;Ptoduce shall be 
weighed) thà' kind” ‘and description of “the scaleg/ wéights and’ measures whjch 


alone may ‘be ‘tised in: transactionsin agricultural ‘produce’ in a market area j o 


Set rom) tha’  périodical" 'iB&pectióp, vérification ?"regulàtion; » cóbrection and 
" confiscation of Scales, weight: atid meastirés in tise’ in ‘a’ market area ; 
aS) the provisión of ' facil ti&s-by. arbitration for: the ^ ettlément’: "of : any 
dispute between a” buyér and-a seller of “agricultural! produce ‘or’ their agents 
includibg disputes:regarditig: the'quality ot weight of the:article, tha price or 
rate tobe’ ‘paid, ‘allowances for ‘wrappings, dirt or impurities, ‘or’ deductions 
'^forüny'cause; 14.7: ui Pc ʻi 
20 (uid) tbe prohibition of rakes from acting in ' any! transaction on be- 
“half of- both: the- buyer ‘pid Bellerof, agricultural prodace y wae oe 
" (i$) ‘the provision of accdmimodation for! storing. any: agricultural produce 
brought ‘into the'market ; ^i ech m 50 om ee fas 
7o (xiv) the „preparation of plans and estimates for works proposed to ' be 
-'constrücted partly or wholly | at ‘the è expén&e of the "market scommittee, and 
“tthe grant of’ sanction to Buch: plaris and estimates ; eo 5 e, aes 
üt li (eg ithe formi ip: which ' the accounts of ' a arat. committee ‘shall -be 
> kept?the! audit and' Ipüblicátion of- sich accounts: ‘and the charges, ‘if any, to 


re 


A 1 Bd s ' ~a 
pd nade for sich’ audit ; üntl do ete Le ot nea cad 


^S ^ (Go) the preparation “atid” elbeatision' fat Sanction lof an ‘ annual budget 


D and’ ‘thé reports Y und returds: tolbé ien! üt "8 market comtnittée ; E RA 


At 


uet “VERY cs Re ee E 


‘committee ; + and: 
(xviii) the manner in ‘which auctions shall s conducted and bus made 

and accepted in any market. |. (UUS HOZ 

(3) Any rule made under tbid! sectio may provide that any contravent- 
ion ' thereof 'of of’ any of the conditii" OF any lidence ‘isstied or^Tenewed 
thereunder” shalt- Der punishable witk- oe which may- extend to stwo haddred 
rupees. ome Dn UR 

(4) (a)? "The pdwèr to“ eae igh conferred by this ection ig a to 
the condition’ lof the rples being meds after revious publication: | ' 

` (b) all sách! rulge shall be laid on bibla of the Sind Legislative 
Assembly for'dda' month previous to the’ bext session thereof and'' shall. be 
liable to be fascin ded or modified bya à ‘resolution of the said Assembly - and 


such rules- sani; after baving been mnotified-‘in the Official. Gaseite; be o 


deemed to have lbsen modified or rescindéd accordingly. 
29. By-laws AD) Subject to" any. rüles made by tha- Provincial 
Government under' section 28, the nidrket*committes may, in respect ‘of the 


market ‘ander its management, make! by-làwá for— Tu 
-27 (i) ‘thé! regulation of business; 1 9 . ge 
(ii) the conditions of trading; ^^^ 3 (o 


liii) the' ap pointment and punishment ôf its officers and Servants; 

(vi) The: 'Báyment of salariss/gratituies “apd leave “allowances to suche 
officers and 'éér vanta, and contributions" by them to any provident, 'fund 
which may be' sétablisbed for the benefit” of ' ‘gQch' officers and servacits;’ : 

e(o} tha'delegation of powers, duties ‘abd (functions. of the’ sub‘committee, 
if any, appointed under section 10; and ^. (P BRE 
(oi); -thade alldwances which’ may be'made'or received by any: person in 
any transaction in "n aay agricultural producé in a market area. ` are 
Io EF "e! 
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9. e- (2) Any bye-law made under this secti 


ction may provide, tbat any .con- 
*travention thereof. sball be puvichable, of conviction bya comipgtens magis- 
trate witb fine which may extend to, fifty rupees. 
E (3) | No bye-law.: shall, take effect until it bas been publ ished for infor ma- 
, .; tion ard subsequently. confirmed by tbe Provincial Government. 
30. Power of: Provincial, Government to call;for proceedings of. market 
committees and pass orders thereon. — The Provincial Govern ment.. may, at 
. any: time, call for and examine any. proceeding6 under. this Act, for tbe purpose of 
. «Satisfying itself as,to the legality.and propriety, of. any. decision. or order passed 
. by tbe market.committee or on, appeal.. gi? in any ,.case, it appears. to the 
Pravincial-Government that avy. decision or order ot -proceeding, so called for, 
should be modified, annulled or reversed, the Provincial Government may 
. pass such, order thereon: as it, thinks fit. ;-- — ,- |. 
31. Power vf. Provincial Government ‘to anand. the. Schedule. — The 
a Provincial Government may, by. notification, in (he Official Gazette, add to, 
amend or cancel any of the items of agricultural, produce, specified in „the 
, Schedule. -- .s',., 5 
bean 532. sa Saorg; - —Notbing odaia, in tbe. ‘Markets and Fairs. Act, 1862, 
or ip any law for tbe time being in force. relating | to,tbe. establish ment, main- 
_citenarcce.or, regulation of a, market-sball apply to.any, market, area or, affect in 
uj apy, way the powers of ja-market, committee, or, the rights ,.of - a, bolder, of a 
licence granted under sub-section’ (2) of section 4 to set Op, -, establish . or 
continue or to establish or.continue or.to allow to be set up,- established or con- 
tinued; -any-place for the purcbase.or sale of.any. agricultural produce, notified 
»,;under -sub-section (of, section i in such Brea. bayr, 
33 Repeat of Bom. M of 1927. —The Beber Cotton Markets Act, 
| 1927, ig hereby. repealed. - 
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"BÉHEDULE L.S SS ES 
p -‘vetnyera c ISeotions-2 (1) ii : 
T. Cotton danaa ETE p^ "Nargotiest, «n X. Animal. ‘Husbandry 
A i E Cotton (uoginned). , (1), /Tobacco.;. ^ EID ; products—. . .. 
III. Cereals— VII. Sugarcane ex- (1) Eggs. " 
(1) Wheat; i50. - «Sana cept for, chewing ,(2) Poultry., x 
(2) Paddy. : ,.'« o pa BRA BU ppn pa (3) Cattle. LA 
u(3)iRice;..- 0. -WHI Frits. 2 cale i de Sheep... ;/..- 
(4) Jowar. | op . (1. Mango. ~r, oar: : (5) Goat, Ge 
(5) Bajri- o> - (2) Mosambi. _ (6): Wool T 
e | (6) Maize. Uso . (3. Santra, ; BOX Butter. A 
IV. Pulses— .- « 4), Lemon, 3 «8. Ghee. 
|». Ture- y pre GAS) Babana. 3 55. 77, (9), Milk. i 
. *(2) Gram. sar ns 7 (6)-Grapes, «, c uu (10) Hides and skins. 
(3) Udid. -(Z); Pomegranate. | ....- „XI, Condiments, 
(4) Mung. " (8 Fig. .... p œ Spices and, others— 
V. Oilseeds— (9) Cbickoo. -....... 5. (1) Turmeric. - 
(1) Groundnut: (shell: i. 00): Malons: =; , > iz (2). Ginger. 1 
e'si ed and unshelled),,- LX. Vegetables— "Üs i3 (3). Garlic. «| , 
.. (2) Linseed. ¿ag o: , (1)-Potato.., | - - à ) Corriander.. - Py 
(3) Sesamum. ..- à : (Z)sOnions. : TI .. (5) Chillies. ,.. ee 
n Safflower. 4) ro sa- ,-(3) Tomato,:, " , (6).. Cardamon ‘and 
^(5) Cocoanut. ^ (4) Suran. -pa pepper.  - ` 
: (6); Cotton Seeds -155-, -(5) Leafy and. fresb ,. (7) Betel leaves, 


(7) €agtor seed. n> ; o vegetable. - rise - (8). Casbe wouts. 


XII. Grass and ‘fodder. 
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Deedee ""The' Sind Holf, Quran at, 14940; ^ ose o 

Received the assent of the Govérbor' on (thie 26th” April 1940 and is pub- 
lished’ ir ‘the Sind Government 'Gagette, Part:1V, ‘dated ihe 16th May 1940, 

Sind Act No. XIl'of-1 940. ; e 
" An Act to prohibit the Printings publishing er sale of the Hy Quran > e 
by non-Muslims. "$ 
WHERRAS it semanas tp Probibt’ the’ E, publishing or sale of 
the Holy Quran by non-Muslims ; It is ‘hereby ebacted:as follows :— ` 

T Shori ‘title,’ "Vofninericemient “and extéiiti 1) ‘This Act may be ` 
called the Sind Holy Güran Act, 1940!" c. > 

(2) It shall come into force on such date as the Provincial Goverment 
maj, by ^ Hotificatiob ‘inthe’ Official Gásétte,: appolit, ' 

' (3) "Tr shall extend to thé wholé of (he-' Province ‘of Sind. - 

. Definition,— 1n this. , Ach ubless‘ there is i ünytbiói rebut in the 

sübject or ‘context "V C NOS NES e 
"Holy "Qdrài" meats the “Quran” ot ahy: pari b the "Oürab: sinite or: 

printéd io ‘Arabic ‘but ' ‘shall not’ includé' ang: ‘tfanslation of thie” Otten or ‘any’ 
verse! or Verses’ Printed of ‘published for“ i purposes of ‘quotation’ of 'réference: 

"Pénálty for iprintitig, eto. 0f ihe H'by- Qurán!'by non-Muslims. —() l 
Whoever pot béing'a ‘Maslith prints, ÜDublishes í iot géllg or whosdever causes 
to be printed, published or sold thé "Holy" Quran otherwise than through 
Muslim agency shall be punished with fine not exceeding one thousand 
rupees : 

Provided that no person sball be punished with fine exceeding fifty 
rupees for the first offence under this section. 

(2) For a period of one year from the commencement of this Act, 
nothing ip sub-section (1) shall apply to a sale of a copy of the Holy Quran 
by 8 person who before the commencement of this Act had such copy in 
stock for sale, or to the printing, publishing or sale gf acopy of the Holy 
Quran the printing of which was begun before the commencement of this Act, 

(3) At the end of one year from the commencement of this Act any 
such copy kept or printed as aforesaid and the remaining unsold may be o 
forwarded to tbe Provincial Government for disposal on such terms and 
subject to such conditions as may be prescribed by rules made in this behalf 
by the Provincial Government. o 

(4) Rules made under this Act shall be [aid upon tbe table of the Sind 
Legislative Assembly at the session of the said Assembly next following and 
shall be liable to be rescinded or modified by a resolution of the said Assembly. 

4. Cognizance and trial of offences -—(1) No court, other than that of 
a District Magistrate, sball take cognizance of an offence under this Act. , 

(2) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898, no court inferior to tbat of a Magistrate of the first class shall 


try an offence under this Act. ' e 


The Sind Frontier Regulations (Exteftiding) Act, 1940. Š 
Received the assent of the GovernorGeneral on the 18th May 1940 : 
and is pifplished | in the Sind Government | Gasette, Part 1V, dated the 


30th May, 1940. 
Sind Act No. XIII of 1940. 
An Act to “sxtend the Sind Frontier Regulation, 1872, and the Sind e 
Frontier Regulation, 1892, to the distriot of Sukkur. 
WHEREAS it is expedient to extend tbe Siod Frontier Regulatiap, " 1872, 
and the Sind Frontier Regulation, 1892, to the district of Sukkur; It is 


hereby enacted as follows®— 


9 
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* d A 
90 THE SIND FRONTIER. REGULATIONS (EXTENDING) ACT, 1940. 


j RUE a — a — = : 
el. Short title and. operation.—(1) This: Act:may be called the Sind 


Frontier Regulations (Extending) Act, 1940.. |. 
'e(2) . lt Bball remain in: force apto and jnclusive of the. 13th ‘March 1941,. 
but the expiration of the Actsballnot— ^ — .4 5 . 
+ „n (a) affect any right, (privilege, obligation or “Jiabilit ty; acd quired,., accrued 
or incurred under ihis Act before such expiration, or 
(b) affect any . penalty, , forfeiture or: punishment incurred | dn: ‘respect, of 
any offence committed. against this, ‘Act, Of y uires d ern CY Qr 
` (o). affect any. investigation, legal proceeding | or „remedy, in respect of any 
sich right, privilege, obligation, liability, . penalty, forfeiture or, , punishment, 
as.aforesaidy) oaa g, t sA agat felons. sale - 
and any such investigation, ; egal. proceeding or,remedy. may., be, instituted, 
continued or enforced, avd any- such ‘penalty, forfeiture or -punish ment - may 
be, imposed, as, if this, Act had not expired. O 
2; ' Extension ‘of Regulation V of 1872 ‘and Regulation, Iu. of 1892 | fo, 
the district. of .Sukkur,—The.-provisions ,,of, the, Sind. Frontier, Regalation, 
1872, and. the,-Sind Frontier Regulgtion, ,,.1892,. shall „apply , to- the district. 
of Sukkur in the.. 88me,way as they, apply ‘to the. areas; specified in the. pre- 
amble to, ‘the, Sind Frontier Regulation, 1872,. and, ‘shall, be deemed, to have 
come inio force i in. ‘the ‘said district as from the, 45th, September 1939, "V 
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. Bengal Acts. . 


^ 


The Bengal "Genéral Clauses TEET Act, 1939. 

"The following’ Act of ihe Bengal Legislature, | has been assented to in His 
Majesty's name by ne "Governor (Vide Notification No. 74L, dated tbe 
3rd "February 1940'of:tbe Legislative Department, püblisbed in the Caloutta 
Gazette,’ dated qu db fiery 1940 $ 
ae eS Bengal Act I of 1940. 

[Dassed by ihe; Bengal Legislature. qus 

' “PAssent of ‘tha’ Governor ` was first published in the Caloutta ` 
“Gasette of the 8th ‘Fepriary 1940.] 
An Act further to amend the Bengal General Clauses Aet, 1899. 
WHEREAS it is -expédient further to amend the Bengal General Clauses 
Act, 1899, in the mannér hereinafter appearing ; 
lt is hereby enacted hs follows :— 
l. Short istle.—This Act, may “be.called the Bengal General Clauses 
(Amendment) Act,'1338, 


Notes. . 
"Object.—" The object of tlie ‘Bill is ta amsnå tbe Act to. bring: it into 
accord with tbe provisions of the General ` lduses "Act, 1897, and ‘also to 
make certain other amendaiapts i init Which:arg necessiated by tha, passing “of 
“the (Government of” India Act, 1915, the Government of India Act.and the 
‘Government of Tndia A 1935. 
‘The Bill dlso'éstáblishas Beyond doubt (hat thé repeal of an Amending 
‘Act does not ‘affect the cotfindance of the amendments made by it and 
-enables a large nunibér of Acts which wera confined to making textual 
amendments in preyious Acts to.be repealed.” [Vide Statement of Objects 
-and ‘Reasons, Celcutta ‘Gazette, 1939, Pt IVA, page Balu 
2. Amendment of section 3 of; Bengal Act I of 1930—1n section 3 
‘of the ‘Bengal’General | Clauses Act, 1899, (hereinafter referred to as, tbe 
said Aci),— 
(1) clauses (18) and (20) still be omitted ; © 
(2) for ‘clause (35) tte following clause shall’ be gubstituted, namely :— 
"(35) “tegulation’ shall medo a ‘Regtilation made by the Central Govern- 
ment under the Government of India Aot, 1870, or ‘the ‘Government of 
India Act, ‘1915 or ‘the’ Govetiimént of India Act’ or the ‘Government of India 
Act, 1935, and from the’commencement of Part ITI of {be Government of India 
Act, 1935, also includes a Regulation made y the Provincial Government 
under tbat Act." 
3. Insertion of new section SA— After section 5 of the said 
Act the following section sball be inserted, namely :— 
"SA. Application of certain definitions in section 3 of Act X of 
1897 to all Bengal Acts.—(1) The definitions i in section 3 of the General 
Clauses Act, 897, of the expressions ‘British lndia', ‘Central Act’, ‘Central 
Goveroment’, * Central Legislature’ , Chief Controlling Revenue autbority’, 
‘Chief Revenue Authority’, ‘Crown contracts, ‘Crown debts’, ‘Crown grants’, 
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venues, "Federal Government’, ‘Feder! Railway Authority’, ‘Gazette’, 
‘Government’, ‘Government securities’ ; High Court’, ‘India’, ‘Indian law’, 
‘Indian State, ‘Official Gazette’, ‘Provincial Government’ and 'suits by or 
against the Grown’ apply alsa, unless there is anything repugnant in the 

« subject or context, to all Bengal Acts. 

(2) In any Bengal Act, references to the ‘Provincial Government’ or 
"Central Government’ in any provision confeging power to make appoint- 
ments to the civil services of, or civil posts under, the Crown in India 
include references to such person as tbe Provincial Government or the 
Central Government, as the case may be, may direct, and in any provision 
conferring power to make rules prescribing the conditigns:of service of persons 
-serving His Majesty in a civil capacity in India, itilude references to any 
person authorised by tbe Provincial Government or the Central Government, 
ag the case may be, to make rules for the purpose. 

(4) The references in any Bengal Act to 'servants of or under, or to 
service of or under, the Central Government or the Provincial Government 
or the Province of Bengal, to property of, or belonging to, or vested ip, the 
Secrétary of*State ic Council or the Central Government or tbe Provincial 
Government of the Province of Bengal, and to forfeitures to the Central 
Government or the Provincial- Government or the Province of Bengal, shall 
be construed as references respectively to persons in the service 
-of the’ Crown, to the service of the Crown, to property vested in the Crown, 
and to forfeitures to the Crown.” 

4. Insertion of neu section 8A.— After section 8 of the said Act the 
following section shall be inserted; namely :— 

"BA. Repeal of Act making textual amendment in former Aot.— 
Where amy Bengal Act made after the commencement of this Act repeals 
‘any enactment by which the text of any formér enactment was amended by 
the express omission, jpsertion or substitution of any matter, then, unless a 
different-intention appears, the repeal shall not affect the continuance of any 
such amendment made by the enactment so ‘repealed and in operation at tbe 
time of such repeal.” 

5. “Insertion of new seotion 144.— After section 14 of the said Act the 
following section shall be inserted, namely : = 

"14A. - References to the Soveréigh.—In ‘all Bengal Acts, references 
to (he Sóvereign or to the Crown shall, unless a different intention appears, 
be construed as references to the Sovereign for the time being.” 

Amendment of section 15. —In section 15 of the said Act for the 
words “on the Government, then” the words "then, unless a different inten- 
"tion appears" sball be substituted. 

7. Amendment of, section 22.—1n section 22 of the said Act. for the 


word “make’’ the word “issues” and for the word ' "made" the word "jssued" 
shall be substituted. — e 9c - T 


.* *. . 
. . 
Ll liabilities’, ‘Crown property’, fi Ra Representative’, ‘Crown 
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The Eastern Frontier Rifles (Bengal Battalion Amendment) Act, 1939. 
:. Tbe following Act of the Bedgal Legislature, bas been assented to ein 
His Majesty's name by the Governor. [Vide Notification No. 210L., dated 
the llh March 1940 of tbe Legislative Department, published in the 
Calcutta Gasette, dated the 14th March 1940]." i e 
Bengal Act lI of 1940. 
[Passed by the Bengal Legislature.] 

[Assent of tbe Governor | dé first published in the Calcutta Gasette of 

the 14th March 1940.] 


An Act furiher to amend ihe Eastern Frontier Rifles (Bengal i 


Battalion) Act, 1920, 

WHEREAS itis ‘expedient further to amend sections 3 and 4 of the 
Eastern Frontier Rifles (Bengal Battalion) Act, 1920 in order to omit 
references to section 7 of the Police Ac‘, 1861; : 

Tt is hereby enacted as follows:— 

l. Short title.—This Act may be called the Eastern Frontier Rifles 
(Bengal Battalion Amendment) Act, 1939. 

. Notes. 

Object.—'"' By ihe Government of India (Amendment ofe Indian Laws) 
Order, 1937, section 7 of the Police Act, 1861 (V of 1861) has been adapted 
so as to exclude all references to appointments from that section, Appoint- 
ment of police officers is now made under section 241 of tbe Government 
of India Act, 1935. As clause (4) of section 3' and sub-section (1) of 
section 4 of the Eastern Frontier Rifles (Bengal Battalion) Act, 1920 (Ben. 
Act II of 1920) contain reference to section 7 of tbe Police Act, 1861, relating 
to appointment, tbis sbort Bill is being introduced in order to bring tbe said 
two sections into accord with the Government of India Act, 1933." [Vide 
Statement of Objects and Reasons printed at page 208 of Part 1V-A of the 
Caloutta Gazette, dated the 23rd November 1939] 

Amendment of section 3 of Bengal Act IP of 1920.—1n clause (4) 
of section 3 of the Eastern Frontier Rifles (Bengal Battalion) Act, 1920 
(hereinafter referred to as the said Act), for the words and figure "appointed 
under section 7 of” the words "enrolled under” shall be substituted. 

Amendment of section flip sub-section (1) of section 4 of the 
said Act, for the words and figures ‘ ‘appointed under section 7 of the Police 
Act, 1861, is enrolled" the words and figure “enrolled under the Police Act, 
1861 is enlisted” shall be substituted. 


The Bengal Public Demands Recovery (Amendment) Act, 1939. 

The following Act of the Bengal Legislature, has been assented to in 
His Majesty’s name by the Governor. (Vide Notification No. 211L., dated 
the llth March 1940 of the Legislative yo published in the 
Calcutta Gasette, dated the 14th March 194@) 

Bengal Act III of 1940. 
[Passed by the Bengal Se 

{Assent of the Governor was first published in the Caloutta Gazette of, 
the 14th,March 1940,] 

An Aot further amend the Bengal Public Demands Reoovery Act, 
1913. 

WHEREAS it is expedient further to amend the Bengal Public Demands 
Recovéry Act, 1913, for the purpose and in the manner hereinafter 
appearing ; i 

It is hereby enacted as follows :— bs 
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* 1. Short title —~This Act may be cated the Bengal Publi lic Demards 
Bee (Amendment) Act, 1939. : : 
` Notes.. s 
° ” Object. —"'Where immovable ‘property bas been sold in "execulion of a 
certificate tbe certificate-debtor or any person whose interests are affected by 
the sale may, under section 22(1) of the - Benggl Public Demands Recovery 
Àct, 1913, apply for setting aside the sale and with bis application be has 
.to deposit for payment to the certificate-holder the amoünt specified in tbe 
proclamation of sale together with interest thereon at 6i pet cent. calculated 
from the.date of the certificate to the date of deposit. i 
The amount specified in proclamation of sale; however, already includes 
interest at 64 per cent. on'the certificate demand from the date of signing 
the certificate up to the date of signing the sale proclamation, so that the 
deposit thatis to be made under section 22(1) includes interest for a period 
for which interest has already been charged 'i.e., section 22(1) provides for 
double interest for the period from tbe date of signing the certificate to the 
date of the sfle proclamation. . The object of the amendment proposed is to 
discontinue this provision, resulting in the payment ‘of double interest for the 
period." [Vide Statement of Objects and Reasons  printéd st page 218, 
Part IV-A of the Caloutta Gasette, dated the 7th December 1939.} 
2. Amendment of section 22 of Bengal Act III of 1913.—I1n clause 
(a): of sub-section (1) of section 22 of the Bengal Public Demands Recovery 
‘Act; 1913, for the word "certificate" the words ' ‘proclamation of sale" shall 
be substituted. ` 
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The Bengal Finance (Amendment) Act, 1940 >o Ê 


The following Act of tbe Bengaf Legislature, has been assented to ine 
His Majesty's name by the Governor. [Vide Notification No. 379L, dated 
the Sth April 1910 of tha Legislative Department, published in the Calcutta 
Gazette, Part III dated the 11th April 1940.) 

Bengal Act IV of 1940. 
[Passed by the Bengal Legislature.] 

[Assent of the Governor was first published in tbe Caloutta Gasette 
of the 11th April 1940] 

An Act to amend the Bengal Finanoe Act, 1939. 

WHEREAS it is expedient to amend section 7 of the Bengal Finance Act, 
1939; for the purpose and Terthe manner hereinafter appearing ; 

It is hereby enacted as follows :— 

l. Short title.—This Act m-y be called the Bengal Finauce (Amend- 
ment) Act, 1940. 

“Notes. 

Object.—“‘The object of the Act is ta empower Government to make 
rules providing for exemption on remission witbout referemce to the 
Legislature. [Vide Statement of Objects and Reasons, Caloufta Gasetie, 
1940, Part IVA, page 74.] 

Amendment of section 7 of Bengal Aot IX of 1939.—1n section 7 
of the Bengal Finance Act, 1939, for the words "frame rules subject to tha 
approval of the Provincial Legislature for" the word "prescribed" shall be 
substituted. a 


The Bengal Jute Regulation Act, 1940. 

The following Act of the Bengal Legislature, bas been assented to in 
His Majesty’s name by the Governor. [Vide Notification No. 3TL., dated 
the 171bh April 1940 of the Legislative Department, published in the Caloutia 
Gazette, Part III Extraordinary, dated tbe 20th April *1940.] 

Bengal Act V of 1940. 
[Passed by the Bengal Legislature.] 

[Assent of the Governor was first published in the Caloutta Gasette, 
Extraordinary, of the 20th April 1940] 

An Act to provide for the regulatian of the growing of jute, and for 
that purpose to provide for the preparation of a record of the lands on 
which gute was grown 15 any year. . 

WHEREAS it is expedient to provide for tbe regulation of the growing 
of jute, and for that purpose to provide for the préparation of a record of the 
lands on wbich jute was grown in any year; 

It is hereby enacted as follows :— 

l. Short title and extent.—(1) This Act may be called | the Bengal 
Jute Kegulation Act, 1940. e 

(2) It extends to the whole of Bengal. ] 

2. Deflnitions.—1n this Act, unless there*is anytbing repugnant in 
the subject or context,— .: o 

(1) “€oll®ctor” means the Collector of "the district and includes any 
servant of the Crown, other than a Police- offi dt, appointed by the Provincial 
Government to exercise all ‘or any of the functions of the Collector under 
this Acts 
(2) "Committee" means a Union Jute Committee constituted ander 
this Act ; & 
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(3) “Director of Land Records” means the person appointed by the 
, Provincial Government to be the Directer of Land Records cr to exercise 
* all or any of tbe functions of the Director of Land Records under this Act, 
and includes every person who for the time being performs the duties of 
Abat office ; 

(4)"" grow, ' with its grammatical variations, when used in relation to ín 
includes "sow" and the grammatical variations thereof, irrespective of whether 
the jute is harvested or bot ; 4. 

s (5) “grower of jute” means any person who, eitber for bis own consump- 
tion or for sale, and whether by bimself or by, members of bis family cr by 
hired Jab ur or by adhiars or bargadars or bhagadar, grows jute ip any year 
on any land io „bis possession ; - 

' (6) “jute” means the plant known botanically. as belonging to the genus 
Corchorus, and includes all the species of that genus, whether known com- 
monly as pat, kosta, nalia or by any other namie, and also means the plact 
koown b^tanically as Hibiscus cannabinus and commonly as mesta ; 

(?) "land" includes any land covered with water at any time of 
the year ; 

(8) "licensee" means a person to whom there bas been issued under 
section 10 a licence which is still in force ; . 

(3) “notification” means a notification published in the Official 
Gasette; 2i 7 

(10) "prescribed" means prescribed by rules made under tbis Act ; 

(11) "recording cfficer" includes the Director of Land Kecords and any 
person appointed by bim to perform al or any of the duties of a recording 
officer under this Act ; 

(12) “rules” means rules made, under this Act $i 

(133 "Subdivisiobal Magistrate" means tbe Magistrate: in charge of the 

subdivision of the district ; 
(14) “upion” includes a local area or group of dwellings declared to be a 
village under tbe Village Chaukidari Act, 1870, a village or group of Villages 
consitituted as a union ubder the Bengal Local Self-Government Act of 1885, . 
- anda local area declared to be a ubion under tbe Bengal Village Self- 
Government Act, 1919; and 

(15) "union board” qoctades a panchayat appcinted under tbe "vill age 
Chaukidari Act, 1870, a union committee constitilted, under the Bengal 
Local Self-Goveroment Act of 1885, and a uvion board ‘established under 
the Bengal Village Self-Government Ac’, 1919... 

; S. Preparation of record of lands on which jute was grown in any 

year.—(1) Tbe Provincial Govern ment may, by notification, direct tbat, for 

«he whole of Bengal or for such part thereof as may for any special reason 

‘or purpose be specified in the notification, a record sball be prepared of all 

lands on which jute was grown by any grower of jute in such year as may be 

specified in ihe  ndlification, and the Director of Land Records shall 
thereupon, in tbe prescribed manner and form, cause Such a record to be 
prepared. 

(2) 1n any notification under’ ‘sub-section (1) the Provincia) Government 
may furtber direct tbat, in an% area specified i in the notification, any grower of 
jute, whose entire bolding or avy Portion thereof of land in respect of which 
a record 1s to be prepared in such‘-area comprises land onewhich no crop 
other tban jute, can be grown, may, witbin tbe period, in the manner and 
to the authority specified in sub-section (2) of section 4, apply to bave the 
nature 4f such land entered in such record. 
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(3) In apy notitication under fub-section (1) the Provincial Govern merk 
may also direct that, in tbe area Specified in the notification, any growér 
of jute who did not grow jute in the year specified in the notification may 
within she perjod, in the manner, and to tbe authority specified én sub-section . 
(2) of section 4, apply to bave entered in tbe record any land in such area o s 
on wbicb he or bis predecessor in interest grew Jutein any one of the three 
years immediately preceding the year specified in tbe notification. 

(4) For tbe purposes of preparicg tbe record referred to in eub-section 
(i), a recording officer, or, any servant -of ihe Crown authorized by the , 
Collector by general or special order in this bebalf, may enter upon, examine 
in such manner as be thibks fit, and make a survey of, any land on which 
be has reason to believe'that jute was grown in the said year by any grower 
of jute and, subject to the rules may— i 

(a) publish, in the prescribed manner and form, a notice requiring aby 
„grower of jute and any other person whose attendance appears to bim to be 
necessary, to attend hefore bim at the time and place specified in the notice 
and to furnish such information as be may require or to produce any document 
specified in tbe notice, and , . 

(b) receive and record any information given, and examirfe any document 
produced, by any grower of jute. 

(5) After publication of a notice under sub-section (4), every grower of 
jute and otber person to whom such notice is directed sball, either personally 
or by an authorized agent, attend before tbe recording cfficer at the time and 
place specified in the notice and sball, as the case may be, furnish such 
information ss tbe reccrdirg cfficer may require or produce such document 
as may be specified in tbe notice. 

Explanation —For the purposes of this sub-section tbe gxpression 
“authorized agent” means a person employed, with authority expressed or 
implied, to represent before a recording cfficer a grower of jute or other 
person to whom a notice under sub-section (4) has been directed. 

(6) No person sball be entitled to compensation for any damage done 
in good faith to any land or to apy crop thereon in connection with any entry, e 
examination or survey made under sub-section (4). i 

4. Disposal of objections against eniries in the record.—(1) The 
recording officer sbgll 19 the manner prescribed, furnish free of cost to 

: every grower of jule a copy of tbe entry standing against bis name in the 
record prepared under section 3. 

(2) Within such period, in such manner and to such authority as may o° 
be prescribed, any person may make an objection against the correctness of any 
entry in tbe record and avy grower of jute referred to in sub-section (2) or 
sub-section. (3) of section 3 may meke tbe application referred lo respectively 
in tbose sub-sections, and such objection and application shall, in the 
prescribed. manner, be heard by such autboril$, whose decision thereon shall, 
for ibe purposes of this Act, be final. - 

B. Prepurution of final 1ecord.— (1) When any objection or application 5 
made under sub-section (2) of section 4 iwallowed, eilber wholly or in parte 
the recerdimg officer sball, in the manner prescribed, correct tha record 
accordingly and, after tbe disposal of all Such objections and applications, 
sball, 1n tbe manner prescribed, autbeuticate the record so corrected, and tbe 
record «o auitfnticated shall, in respect of the area for which it is prepared, , 

: be tbe"fipal record of all lands on which jute was grown in that year by any 
grower of jute: uk " 
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à Provided tbat tbe Provincial Governthent may, in any year- subsequent 
tọ that in respect of which the foal record is prepared, direct tbat any 
correction so made in the final record in respect of an application made 
under sub- -section (2) of section 4 shall, in the prescribed manner, be examined 
asd, if necessary, be revised, ' 7 

(2) The recording officer shall send the final record to tbe Union Jute 
Committee constituted under sub-section (1) or sub-section (5) of section 6 
for the local area.to which the record rMatee, or to such servant of ibe 
Crown as may have been autharized under sub- -gection (5) or appointed under 
sub-section (7) of section 6 to perfcrm the functions of such Committee i in 
such local area. 

6 Constitution of Union Jute Colne EXT) The Provincial 
Government shall; by notification, declare tbe local areas in which there 
shall be constituted Union Jute Committees, and thereupon tha Collector 
shall, as soon as may be, cause to be constituted such a Committee for each 
such local area within bis jurisdiction. 

(2) Each Committee sball consist of a Chairman and not more thao six 
other members, of whom three shall be groper of jute within the area of the 
jurisdiction of the Committee. 

(3) Tbe Chairman and other members. of tbe Committee sball be 
appointed by tbe Collector or by such servant of tbe Crown other than a ' 
Police-officer as may, subject to the rules, be authorized by the Collector by 
general or special order in this behalf. 

(4) The Committee shall be subject to the control and supervision of 
the, Collector and of any servant of the Crowh authorized by tbe Collector 
by general or special order in tbis behalf. 

(5) The Collector may, at any time and for reasons to be recorded by 
bim in writing, dissolve a Committee, and may thereupon either cause a fresh 
Committee to be appointed or, may, subject to the rules, authorize any servavt 
of the Crown other thar? a Police-officer to perform all or any of the functions 
of the Committee. 

(6) The Collector may, at any time and for reasons to be recorded by 
- him in wriling, cancel the appointment of the Chairman or any other member 

of the Committee, and sball thereupon cause to be appointed a fresh Chairman 
or a fresb member as tbe case may be. 
(7) For any area in respect of which a Committee bas not been constituted,» x 
the Provincial Government may, by notification, appoipt: any servant: of the - 
e Crown other than a Police-officer to perform in such area all or any of 
such functions of a Committee as may be specified in the notification... 

(8) The procedure to be followed by, the quorum ata meeting of, add 
tle manner of filling casual vacancies among members of a Committee shali 
be such as may be prescribed. 

(9) Subject to the provisions of sub-sections (5) and (6), the term ofa 
Committee constiluted under this section sball be two years from the date on 
which it is constituted, . "P 

7. Power to procure infor metion of stocks of raw jute and “Jute 
* products.—(1) The'Provincial Government may, at any time end by noti- 
fication, direct any person to submit,-by-gucb date as may be specified ip.the 
notification, a statement showing inthe prescribed form the quantity of jute 
and manufactured jute products which was in the possession, *or under the 


control, of such person on Such date as may be specified.“in the 
notification. 
e 
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(2) Subject to the rules any elo of the eie other than a Police 
officer, autborized -by the Provifcial Government -by general or specigi 
order in this behalf may. within the'local limits.for which he is so autborized 
and for earrying out tbe- "purposes of this section, S . 

-(a) enter and remain.in avy. premisss ia which he has reason to believe 
that there is jute or any jate product, - - 

(b) make such examination of such premises and of any y record or register 
maintained tberein and relating Yo jute or avy jute product, and take on the 
spot or otherwise such evidence of any. person, as he may deem necessary for’ 
carrying out the purposes of this section, and 

(c) require any persor-baving custody of Buy such _Tecord or register to 


produce it : X 


Provided tbat no person shall be fijara hide? “this sub- section to 


answer any question: or give any evidence tending to criminnte himself. 

-8. Constitution of Advisory Board.—(1) Tbe Provincial Government 
shall constitute an Advisory-Board, which shall consist of— 

(a) one member appointed by ithe Psovincial Government to represent 
the Provincial Govern me nt. 

.(b)- four members appointed by the Provincial Governmenf to represent 
respectively tha manufacturers, Punts balers, . kutcha balers and shippers of 
jute in Bengal, and - ti: 

- (c) six members appointed a tbe Provincial CAN to represent 
ihe growers -of jute in Bengal, - 
and the Chairman of the Advisory Board shall be the ‘member so appointed 
to-represeot the ‘Provincial Government. 

(2) The term of office of, the-procedare to be followed by, tbe quoram 
at a meeting of, and the manner of filling casual vacancies among, goembers 
of the Advisory Board shall be such as may be prescribed. 

(3) The duties of the Advisory Board-shall be— , 

` (æ) to advise the Provincial Government in respect of the matters 
referred to in section 9, and - 

(b). to advise the Provincial Granma in regard to any matter con- 
cerning the regulation of the growing of jute, wbich may be referred to it by 
the Provincial Government from time to time, 

- (4) Tbe. Advisory, Board sballháve'sucí powers to compel attendance 
k "ef. -Pitnesses | ‘and, production .of ‘documents as may be prescribed. 

9; " Nonfeatton of area on which jute may be grown.— The Provincial 
Government may, after consulting the Advisory Board consiituled under 
. section 8 and by notification, declare the prgportion which the total area of 
_ land on which jute may be grown, in the whole of Bengal or in such pant 

thereof as may- for any special reason- or purpose be specified ib- the. notifica- 
tion and in such year as may be-specified in the notification, shall bear to 
the total recorded area of land on which jute: :Was: grown in that locality in 
sucb previous year or years as.thay be specified in the ‘notification, 

10. ‘Allotment of areds, and issue of licetices, to growers of jute 


(1) On the publication of a notification- unter section 9, every Committee * 


constituted unfler sub-section (1) or sub-section (5) of section 6, and every 
servant of the Crown authorized under: sub-section (5) or appointed under 
‘sub-section (7)-of that section to perform. the functions of a Committee in 
this bebalf. shalf-in the prescribed manner and within tbe prescribed period, 
allot to every grower of- jute who is within the jurisdiction of sucb ‘Committee 
or of such servant- ot the Crown, as the case may be, and is name ip the 
final record relating to the previous- year or years referred to in the said 
notificati-p,; or -to tbe successor in interest- of any such grower of jute, ah 
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free of land which bears, to the area of land entered in the said final record 

afainst the name either of such grower df jute or of his predecessors in 

interest, the same proportion as that declared by the said notification, and 

shall, after giving notice ig such form and manner as may be prescribed, 
» issue to each such grower of jute or to bis successor in interest, Io such 
form as may be prescribed, a licence specifying the area 80 'alloted and the 
land comprised witbin sucb area : 3 

Provided that the area alloted to any person under tbis sub-section shall 
uot be less than the area of such land of the holding of such person as is 
entered in the record as comprising land on which no crop other than jute cap 
be grown. 

. (2) When a notice is given under sub-section (1), any person to whom 
an allotment of area has been made under that sub-section, apnd who desires 
to grow jute on any land not entered ‘against the name of himself or bis 
predecessor in interest in the record relating to the previous year or years 
referred to in the notification under sectiou 9, may, in such manner as may 
be prescribed and together with a certified copy of the entry relating to such 
land in the finally published record of rights, apply to the Committee or to a 
servant of thb Crown authorized uader sub-section (5) or appointed under 
sub-section (7) of section 6 for permission to grow jute oo the whole or such 
portion of such land as may be specified in the application; and the Committee 
or such servant of the Crown, if satisfied that permission sbould be granted, 
shall specify such land in the licence to be issued in conformity with the 
provisions of sub-section (1): 

Provided that the total area of land specified in the eevee: shall in no 
case exceed the total area of land allotted to tbe ‘applicant under sub- 
secuon (5). ; à 

(3) Every licence issued ander ‘ab: ecl (1) Shall be issued in duplicate, 
shall bear the date of ils issue and shail be signed and sealed in the prescribed 
manner, and the duplicate copy of every licence sball be retained by tbe 
Committee or person issuing the licence. 

(4) In any year in respect of which a declaration has been publisbed 
under section 9, no grower of jute shall grow jute except in conformity with 
a licence issued under sub-section (1). 

11: Modification of licence by Collector.—f ee reason a licensee, 
is prevented from growing jute onany portion of the land specified i in,the" 
licence, and desires to-grow jute on any land not so specified, he’ may apply. 
to the Collector in writing; stating his reasons, and the Collector, if satisfied, 
may modify the licence accordiogly,: 

e Provided tbat— 

(i) the total area of land specified io the licence so modified shall in no 
case exceed the total area of land originally specified in the licence, and 

(is) pending the disposal of an application under this section, no jute 
shall be grown on any land not originally specified-in the licence. ' 

12. Appeals. —-(1) A ‘licensee or any person to’ whom a licence has 
~ *been refused may, in such manner dod on payment of such fee .88 may be 

prescribed, appeal to the Collector against an order made, "or ifi respect 
of a licence issued or refused under section ‘10, on the grouad that such 
order has not been made or that such licence has not issued or refused in 
accordance with the provisions of that section, and the decision" of the Collec- 
tor in respect of any such appeal shall be final. 

(af pn appeal under sub-section (1) shall be preferred within fifteen 
days E the date of the order or of tbe issue or refusal of the licence comp- 
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` lained of, abd pending the disposal df such appeal, ‘no jute shall be grown eon 
any land not.originally specified in fbe licence.  - ° 

' 13. Bar to jurisdiction of Courts.—No allotment of area specified in 
any licente, and, no order granting or refusing to grant or modifying a licence, 
shall be called in question in any Court or ineany manner save as provided ih 
this Act. . E 

14. Examination and registration of areas of land on which jute 
is grown in any year. — (1) The Provincial Government may, by notification, 
direct tbat an examination shall be made of all lands on which jute was 
grown ın any year by any grower of jute, and the Director of Land Recorus 
shall thereupon, in the prescribed manner and form, cause such an examina- 
tion to be made. 

(2) The Director of Land Records’ or any person atithabieed by him by 
general or special order in this bebalf, shall in the prescribed manner report 
to the Subdivisions] Magistrate every case in which jute bas been grown in 
tbe said year on any land not so specified in a licence issued under 
section 10. . 

(3) For tbe purpose of making tbe examination referred to in "sub-section 
(1), tbe Director of Land Records-and any person authorized® by bim by 
general ot special ordef in this bebalf- may enter upon, examine in such 
manner as.he thinks fit, abd make a survey of, any land on which he has 
reason to believe that jute -was grown in the said year, and may, subject 
to tbe rüles, exercise all or any of tbe powers conferred upon a recording 
officer by sub-section (4) of section 3; 

(4) No person shall be entitled to compensation for any damage done 
in good faith to any land or to any crop thereon in connectiop with any, 
entry, examination or survey made undef sub- -section (3). i : 

. Production: of licenoe.—Every pergop to whom a licénics has 
been issued under section 10 shall,-on demand'^by tbe Director of Land 
Records or by the Collector or by any person authorized by the Directof of 
Land Records or the Collector by general or special order in tbis bebalf, 
produce such licence for íospection. 

16. Pesialites. —Notwithstafdiog anything ‘contained ‘in any other law 
for the time being in fortc . 

(1) whosver— » 

(a) iotentionally fails to comply with a notice published under clause (a) 
of sub-section (4) of section 3 or under sub-section (3) of section 14, or 

(b) intentionally makes any false statement ‘with intent to deceive, or 
intentionally produces any false document” before, a recording officer or & 
Committee or a servant of the Crown authorised ubder sub-section (3) or 
appointed uoder snb-section (7) of section 6 or a person making an examina. 
tion under section 14, or - I 

(c) io any. proceeding únder this Act, falsely persomates another and in 
such assumed character makes any statement -Or „produces any document or 
fraudulently does any otber act, or 

(a) without obtaining a licence io the prescribed form or in contravention 
of any of*he provisions of a licence, grows jute on any area of lard not 
specified in such’ licence in any year io ‘tefpect of which a declaration has 
been made by tbe Provincial Government, under section 9, or < 

` (e) ) voluntarily obstrücts or prevents a racordiog officer, or any person 
authorized by the Director of Land Records under sub-section (3) of section 
14, or any servant of the Crown, from entering upon, examining on makirg 
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a survey of, any land for the purposes oftthis Act or from performing any of 
,£b5 duties imposed by this Act, or . 

(f) abets any act pupishable-under tbis clause, : 
shall, on conviction, be punisbable with imprisonment which may extend to 
six months or with fine whith may extend to three bundred and fifty rupees, 
or with both ; 

(2) no prdseGulion for an offence punishable under clause (1), shall be, 
instituted except with the previous sanction €f the Subdivisional Magistrate 
‘and upon complaint by a recording officer or by a servant of the Crown 
authorized by tbe Collector under sub-section (4) of section 3 or by a person 
authorized by the Director of Land Records under sub-section (3) of 
section 14 ; and 

(3) whoever intentionally fails -to comply witb a notification issued under 
sub-section (1) of section 7, or voluntarily obstructs or prevents any servant 
of the Crown authorized.under sub-section (2) of that section from entering 
any premises in which tbere is jute or any jute product, or, baving custody 
of any record or register maintained in such premises and relating to jute or 
any jute prgduct, refuses or, without sufficient cause, fails to produce such 
record or register on being.so required by sucb servant of tbe Crown, shall, 
upon complaint by such servant of the Crown and on conviction, be punisbs 

able with imprisonment, which may extent to six months or with fine, Hem 
may extend to two buodred and fifty rupees, or with both. : 

17. Destruction of jute grown without a licence.— When any person 
has been convicted under sub-clause (d) of clause (1) of section 16, the Court 
may direct that the jute in respect of whicb tbe offence was committed sball 
be destroyed, and may furtber order tbat tbe cost of such destruction shall be 
recoverable from such, person as if it were a fioe. 

18° Certain persons deemed to ‘be public servants.—Tbe Chairman 
and every other member of a Committee, a recordiog officer-and any person 
authorized by the Collctor or the Director of Land Records for any of tbe | 
purposes of this Act, shall be deemed to be a public servant witbin the 
meaning of section 21 of the Indian Penal Code, 1860. - 

19. Certain proceedings deemed to be judicial proceedings.—Pro- 
ceedings under sections 3, 4, 5, 10,11, 12and 14 shall be deemed to be 
judicial proceedings witbin the meaning of ‘section 228 jf the Indian Penal 
Code, 1860 ; but notwithstanding anything contained in any other law, po 
prosecution for an offence puvishable under that section in respect of any 


e such proceedings shall be instituted except witb the previous sapction of tbe 


Subdivisional Magistrate. 

Indemnity.—No suit, ° prosecution or legal prucede shall, ip 
respect of anything done or intended to be done in good faith under tbis Act 
or tbe rules, lie against any Chairman or otber member of a Committee or any 
recording officer or any servanteof the Crown or any person authorized by the 
Director of Land Records for any of the purposes of tbis Act. 

21. Power of Directos of Land Records to delegates authority.— . 
„Subject to the control of the Provineial Government, tbe Director of Land 
"Records may delegate to any ‘person subordinate to him jhe exertise ef all or 
any of the powers conferred, an@ the performanca-of all or ary of tbe duties 
imposed, upon him by tbis Act or the rules. 

22. Realization and disposal of fees.—Al fees payaMie upder ibis 
Act shall be realized and disposed.of in the manner prescribed. 

23. Power to make rules.—(1) The Provincial Governmeot may make 
rules for Marrying out tbe purposes of this Act. 
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(2) In particular, and without prejudice to tbe generality of the foregoing 
power, the Provincial Government fay make rules to provide for all or any è 
of the following matters ;— o 

(a) the appointment and duties f recordipg officers; 

(b) the mavper-avd form in which the récord reférréd to in subesection (1) 
of section 3 sball be prepared ; o 

(c) the exercise of the powers-conferred by clauses (a) and (b) of sub- 
section (4) of séction 3; 

(d) the manner of "pübficatioh of tbe notice published under sub-section (4) 
of section 3, and the form of such?notice.; 

(e) the -manner‘of furnishing a copy ‘of the entry-‘in the record under 
sub-section (1) of section 4 ; 

(f£) tbe period allowed for the making of, and the manner of making, 
objections and applications under sub-section (2) of section 4 ; 

(g) the appointment of authoritiss lo hear objections and applications 
under sub-section (2) of section 4, -and the manner of bearing such objections 
and applications; 

(h) the manner of correcting and -euihentisatiug the record under 
section 5 and of examining and revising any correction made *under that 
section ; ° 

(1) tbe:constitution of a Committee and the appointment of the members 
and Cbairman thereof ; 

(1) the procedure to be followed by, the quorum at a meeting of, and 
the manner of filling casual vacancies among, members-of tbe Comniittee ; ; 

(k) the exercise by the Collector of the-powers conferred upon by him by 
section 6 ; 

(2) ihe form of the statement referred to in sub-section (1), and the 
exercise of tbe powers conferred by sub-section (2); of section 7 ; 

(m) the term of office of, tbe procedurs to be followed by, tbe quorum at 
8 meeting of, and the manner of filling casual vacancies among members of the 
Advisory Board constituted under section 8, and the pdwers of the Advifory 
Board to compel. attendance of witnesses and production of documents; 

(n) tbe publication of a notification under section 9; 

(o) the manner of making. an allo'ment uoder sub-section (1) of section 
10, and tbe period within which such allotment shall be made ; 

(p) the manner of,giving notice of, and-the form and mannér of issue 
of, a licence under sub-section (1) of section 10, and the manner of signing 
and sealing, such licence or a copy tbereof ; 3 

(q) the manner of making an application under sub-section (2) of 
section 10 ; 

(r) tbe manner of, and the fee payable Tor, preferring an appeal under 
section 12 ; 

(s) the manner ot making an examination under- section 14, and the 
exercise of the powers conferred by sub-section $3) of thet section’: 

(4) the manner of reporting to the Subdivisional Magistrate under snb- 
section (2) of section 14 and tbe form of such répert ; and 

(u) the manner of realization and ‘disposal of fees payable under o 
this Act.» °? . 

(3) In making any rule under this sectiorf the Provincial Government 
may direct tbat ‘any person committing a breach ‘thereof sball, an conviction 
by a Coyrt, be Sunishable witb fine, which may extend to fifty rupees, and 
where the breach is a continuing one, witb a furtber fine which may extend 
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€tae ten. rupees- for every day, after the first, during which the breach 
‘continued. 





The Bengal Workmen's Protection (Amendment) Act, 1940. 
The following Act of the Bengal Legislature, bas been ‘assented to in 
His Majesty's name by tha Governor. [Vide Notification No. 4TL., dated 
the 22nd April 1940 of the Legislative , Department, published in the 
Caloutta Gasette, Part IIT, dated tbe 25th Spril 1940.] i 
Bengal Aet VI of 1940. 
[Passed by the Bengal Legislature.] 

[Assent of the Governor was first .published in tbe Calcutta Gasette 
of the 25th April 1940.]. 

„An Act to amend the Bengal Workmen's Protection Act, 1934. 

-WHEREAS it is expedient to amend -tbe Bengal Workmen's Protection 

Act, 1934, in the manner hereinafter appeariog : 

It is hereby enacted as follows :-— 

Y. Short fitle.—Tbis Act may be called the Bengal Workmen's Protec- 
tion (Amevtiment) Act, 1940. ~ 


Notes. i 

Object —'"The object of this Bill is to^ amend the Bengal Workmen’s 
Protection Act, 1934 (Bengal Act IV of 1935), effectively to prevent the 
besetting of places where workmen receive their wages, by professional 
money-lenders, far the purpose of recovering their dues as a first charge on the 
wages of the workmen. It is'al$o intended to extend the protection afforded 
by the Act to workmen in the employ of local] authorities and public 
utility “services aod to seamen.” [Vide Statëment of Obj-cts and Reasons, 
published io the Calcutta Gasette, 1939, Pt IVB, page 23.] 

Amendment of long title dnd preamble of Bengal Act 1V of 
1935.—1n the long title and in the preamble of the Bengal Workmen’s 
Profection Act, 1934 “(hereinafter referred | to as the said Act) for the 
words ¿"their place of work" tbe words "ihe places where ihey work or 
receive their wages" sball be substituted. : ; 

Substitution of new section for seotion3.—For section 3 of the 
said Act the following section shall be substituted, namely:— 

"g Besetting oertatn places with a view to recover debt.—(1) 
Whoever loiters at or near any place where a workman works or receives bis 
wages in a manner or io circumstances indicating that he is so loitering 
with à view to recover any debt from such workman shall be punished 
with imprisonment which may, extend to six months or with a fine 
which may extend to two bundred and fifty rupees or with botb. 

(2) In this section the expression orbe means a person em ployed 

by way of manual labour— 

(a) by & local autaority of in a public ütility service, or 

(b) in any mine, or 

fc) at any dock, wharf dr jetty, or 
e  .(d) in any railway station or yard, or 

(e) in any premises where any manufacturing process, as defindd in 'the 

Factories Act, 1934, is carried ôn, 
ie a seiman; as defined io tbe Workmen’ s Compensation Act, 
Explanation. —The expression " public utility service " in this section 
meàn e*— 
(a) apy railway service ; or g 
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(b) any water transport servicg ;or 
(o) any tramway or motor service ; or 
(d) any postal, telegraph or telephone service ; or 
(e) any system of public conservancy or sanitation ; or 
(f) Any industry, business or undertaking which supplies pofver, light or 
water to tbe public, or which the Provincial*Govern ment may, by notification 
in the Official Gazette, declare to be a public utility service for the purposes 
of this Act." ` pes 
The Inland Steam-Vessels (Bengal Amendment) Act, 1940. 
The following Act of the Bengal Legislature, has been assented to in 
His Majesty's name by the Governor. [Vide Notification No. 4 (a) T. L., 
dated the 22nd April 1940, of the Legislative Department, published in the 
Calcutta Gasette, Part 11], dated the 25th April 1940.] 
Bengal Act VII of 1940. 
[Passed by the Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta Gasette 
of the 25th Aĝril 1940.] 
An Act to amend the Inland Steam-vessels Aot, 1917, in its 
application to Bengal. 
WHEREAS it is expedient to amend tbe Inland Steam-vecsele Act, 1917, 
in its application to Bengal in the manner hereinafter appearing ; : 
Tt is bereby enacted as follows :— 
l. Short title and commencement.—(1) This Act may be called the 
Inland Stesm-vessela (Bengal Amendment) Act, 1940. 
(2) It shall come ipto force on such date as the Provincial Government 
may, by notification in the Official Gasette, appoint. 
otes. 
Object.—“Chapter IV of the Inland Steam-vessels Act, 1917 (I of 1917) 
authorises the Provincial Government to appointe special Courts o£ ip- 
vestigation for tbe investiga'ion of casualties to inland steam or motor 
vessels plying in tbe rivers of Bengal. There is no provision in the Act 
enabling the Provincial Government to levy.fees or recover costs from 
the parties concerned Jn the absence of any other provision Govern- 
ment have to bear all the expenses incidental to tbese Courts of iv- 
vestigation. The previsions of {bis Act are modelled on tbe lines of 
the Indian Merchant Shipping Act, 1923 (XXI of 1923), the language of 
which has been taken more or less verbatim from the (English) Merchant 
Shipping Act, 1894, but there ts notbing in tbe Indian Act to correspond 
- to section 466. (8) of tbe English Acte wbich provides that the Court 
may make such order as the Court thinks fit respecting tbe costs of 
tbe investigation or any part thereof. Tbe present Bill is intended to 
- bring the Inland Steam-vescels Act 1917, into ne with tbe English Act in bis 
respect " [Vide Statement of Objects and Reasons, pulfished in the Caloutta 
Gazette, 1939, Part IVB , page 24.) 
2 Application of Act. —The Inland Steam-vessels Act, 1917, shall, in 
its apolication, to Bengal, be amended in the manner hereinafter provided. 
Insertion of hew section 44A in Agt I of 1917.— After section 44 
of the Inland Steam-vessels Act, 1917, the following section shall be inserted, 
namely :— . 
444, Power of Court io award costs of investigation under this 
Chapter.—A Coutt makiog an investigation ‘under this Chapter maye make 





such order as it thinks fit respecting the costs of the investigation or%®any part - 


thereof and any money payable as cos s by virtue of an order made under 
- ry x . 
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this section shall ba recoverable ubder the brovisions.of the Code of Criminal 

Procedure, 1898, as if it were a, fine." LO 








The Bengal Agricultural., Debtors ENE] Xs 1940. - 

"C The’ fol! owing Act of the Bengel Legislature, bas been assented -to in His 
Majesty’ 8 name by, the Governor. [Vide Notification No. 7-T; L.-dated the 
26th “April: 1940 of ‘the Legislative Department, published in the - Caloutta: 
Gasette, Pari HI, dated the 2nd May, 1940.]¢ 

sou Bengal Act VIII of.1940. . 
3 [Passed by the Bengal Legislature]. 
` [Assent of the Govervor was first publi ed in the Calcut?a Gazette i 
. of ‘he 2nd May 1940.) : 
An Act to amend the Bengal Agricultural Debtors Act, 1935. 
WREREAS itis expedient to amend tbe Bengal Agricultural Debtors 
Act, 1935, in the mapper. ‘hereinafter appearing ; ^ `^ 
It is hereby enacted as follows :— ` - 
1, Shori title and commencement. —(1) This Act may be called the 
“Bengal Agritultural Debtors (Amendment) Act; 1940. 
(2) It sbail'come into force om sucb date as:tbe Provincial Goverpment 
may, by notification ip the Official Gaseite, appoint. - 
Notes. . i 
Object.— “Experience gained in the ‘working ‘of Debt Settlement Boards 
bas 15755 that it, is necessary to amend tbe Bengal, Agricultural Debtors. 
Áct, 935, in order to secure a more rapid disposal of, cases, to preclude non- 
agriculturists from beiog treated as debtors under tbe Act,and in order to 
empo wer Boards to deal with cases involving usufiuctuary mortgages. 

* The Billseeks to simplify the procedure for Boards by reducing the number 

of preliminary notices to be issued (without, bowever, curtailing the 

time allowed, for submission, of statements of claims or debts). Pro-. 

‘visio is made to accelerate disposal by eliminating certain intervals at 

present prescribed beiween  saccessive stages in the preliminary part of tbe — 
proceediogs - and by providing for prompt payment of fees, The Bill 
prescribes ^ & “procedure for dealing with debts secured by usufructuary 
mortgages and for the restoration of tbe land to the debtor. The Bill 
seeks to strengthen the hands of Boards in dealing with creditors who refuse 
to accept an offer considered fair by-a Special Board and a Special Appellate 
Officer, and further provides for removing certain ` anomalies in thé 
jurisdiction of differest ` Appellate Officers and for facilitating 
their work, Finally the Bill makeg it clear that for purposes of sections 33 
and 34 execution proceedings are deemed to be pending till the sale-is 
confirmed. ý [Vide Statement of Objects and. Reasons, published in tbe 

Calcutta Gazette, 1939, Part IVB page 8.] 

2. Amendment af seotioh 2 of Bengal Act VII of 1936.—1n section 2 
of the ‘Bengal Agricultural Debtors Act, 1935 (hereinafter referiea to as the 
said Act)— 

«^ (d) after clause (5) the following clause:shall be inserted, namely : :— 

. "(6A)* ‘Civil Court” means a Civil Court witbin ethe. medning of the 
Bengal, "Agra and Assam, Ci Courts Act, 1887, and includes any, Court 
exercising appellate or tevisional jurisdiction over any such Court ;’ "E i 

(2) in clause (8)— - E . 

(a) ‘after the word "liabilities" the words and figures ' ‘incurred -prior to 
the firs? day of January 1940” shall be inserted ; 

+ (b) if sub-clause (10)— B 3 

(i) after the word and figure "section 28" the word “and” chall be 
omitted, and 
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(ii) after the words “held by a tenant” the following shall be insertéd, ? 
namely- :— * ' t ? 


“and - 


(c) aBy sum referred to in Article 12A of Scbedule I to the Behgal Public 
Demands Recovery Act, 1913, or any sum oftéred by a liquidator under any 
Act of tbe Provincial Legislature, for tbe time beivg in force, relating to co- 
operative societies, to be recoyered as a contribution to thé assets of a 
co-operative society or as the cosl of liquidation thereof ;" : 

(c) in sub-clause (v) for the words "by limitation; or ” the words "by 
limitation, or whicb is otberwise irtecoverable under the law ;'shall be sub- 
stituted ; and 

(d) after sub-clause (vi) tha following sub-clause shall be inserted, 
namely : 

(vii) any tax or rate due to a Municipality or Union Board or Union 
Committee ;" and i i 
(3) after clause (77) the following clause sball be inserted, namely :— 
(77.4) " original principal” meang the loan as originally borrowed, 
excluding any amount of interest on such loan which may at any time 
have been included as principal;” SEM 
Amendment of seetion 4:—In the proviso to section 4 of the 
Said Act for the words "officer who has bad.. judicial experience” the words 
servant of the Crown” shall be substituted. d 

4. Amendment of seotion 7.—1n section 7 of the said Act— 

(a) for the words, figures and brackets "sub.section (2) of section 9" 
the words, figures and: brackets "sub-sections (2) or (3) of séction 9" 
shall be substituted, and : 

(b) after the word, letter and brackets "clause (b)” the words, latter and 
brackets "or clause ʻo)” shall be inserted. 

5. Amendment of section 9.—To section 9 of the said Act the foljow- 
ing sub-section sball be added, namely :— 

(3) Ifa debtor within the meaning of tbis Actis liable with’ otber 
persons for a debt for arrears of rent, such debtor may, notwithstand- 
ing the provisions of clause (b) of sub-section (7) make an application 
under sub-section (7) of section 8 for relief in respect of the entire 
amount of such debi} and the Board, after considération of ibe facts and 
circumstances of the: case, may, if so empowered. under section 7, pass 
such order as it thinks fit under this Act regarding tbe entire amount 
of such debt, and such order of the Board shall not be questioned in 
any Civil. Court or in any manner other than that provided in this Act : 

Provided that, notwithstanding. anything contained in any other law,—- e 

(a) on compliance in: full by the said: debtor with an order of the 
Board under this sub-section, his liability, and that of the said otber 
persons to the landlord for the arrears of rent in respect of which such 
order is made, shall cease, but tbe said other persons sball be liable 
to contribute to tbe debtor in respect of the sum paid by him' under 
tbe said order, and. i : 

(b),fluripg. the period allowed in the gid order for full comflianca 
with the terms thereof relating to the arrears of rent the landlord shall be 
debarred. from, instituting: a suit for the recovery of the same, unless 
during such period the debtor fails to'comply. with the said terms. 

6. Amendment of section 11.—1i section 11 of the said Act— e 

(7) in sub-section (7)— ` . : . 
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(a) after clause (g) the following clafise sball be inserted, namely :— - 
“(dd) details of any liabilities incorred on or after tbe first day of 
January 1946;” and . 
(b) after clause (e) the following clause shall be verre) p — 
(ee) particulars of. any properly asin clause (e) of wbich tbe creditor 
has‘ taken possession either as security for, or in lieu of payment of, 
any portion of the principal of the debt or any .portion of the interest 
thereon, together with the name and address of any person who may 
be in possession of any portion of such property under the creditor ;"; 
(2) in sub-section (2)— 
after clause (e) the following clause shall be inserted, namely :— 


"(ee) particulars of any property as in clause (e) of which the creditor” 


bas taken possession either as security for, or in lieu of payment of, 
any portion of the principal of the debt or-any portior of the interest 
thereon, together with tbe name and address of any person who may 
be in possession of avy portion of sich property under the creditor ;". . 
: Amendment of section 73.— In sub-section (7) of section 13 of the 
said Act— ° ave us : 

(a) for the words and figure “If ‘after consideration -of tbe application 
the, Board does not dismiss the application forthwith under section 17, 


it shall," tbe words, figures and brackets “At the time of giviog tbe - 


notice referred to in sub-section (2) ot section ‘12, the Board shall," shall be 
substituted ; :^ i 

(b) after. the words ' ‘whichever: is later" the following. shall be inserted, 
namely : — 

“aed further requiring all creditors to produce on a de épecifiad 
S the votices all documents (including entries in books of account) by 


ich the creditor iptends to  prove- any debt owing to bim, together ` 


2 a true copy of each such document’ . and 

lo) in the proviso after tbe words "bis statement of debt” the words 
"or the production of bis documents and true copies thereof” shall be 
inserted. 

8. Insertion of new section 13A.— After section 13 of the said Act tha 
following section. sball be inserted, namely :— ` . 

"13A.: Notioe to persons in possession under a creditor. —If in apy 
statement of debt submitted by- a creditor under sub-section (7) of sec- 
tion 13 any: person who bas not been served with a notice under sub- 
section (2) of section 12 is stated to be in possession of any portion 
ef the tmmovable property of tbe debtor, tbe Board sball serve on 
such person in the. prescribed manner a notice requiring him, if he 
desires to make any Tepresgntation, to appear before the Board -on such 
date as may be specifled in the notice. 

9. Amendment of section 14.—In section 14 of the said Act— 

(7) sub-section (7) shall be omitted ; 

'(2) in sub-section (2) for the words "so produced" the words, figures 
and Brackets "produce in compliance witb the notice unger sub-section (7) 
of section 13" shall be substituted ; and 

-(3) in sub-section (3) after the words, figure and brackets "as required 
by sub-section. (7)" the words and figure "of section 13” shall be inserted. 

Amendment of Section 18.—]1n section 18 of the said Act— 

(7)ein sub-section (2) for the words "after bearing the parties and 

considering the evidence produced” the words “tbe evidence produced, 


7. 
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if any, after having given an opportunity to the parties to appear ande 
6 


be beard,” shall be substituted ; . * . r 

(2) sub-section (3) shall be omitted ;and * 

(3) after sub-section (4) the followiog sub-sections shale be added, 
namely :— ` P y 

(5) Notwithstanding anything contained in this Act or in any other 
law for the time being in force or in any contract, where a creditor 
has taken possession, on any “terms whatsoever of any immovable pro- 
perty of the debtor as security for, or in lieu of payment of, any 
portion of. the principal of tbe debt or-any portion of the interest 
thereon, and where the Court has not pronounced a final decree for 
foreclosure or bas not confirmed a sale held in execution of a final 
decree “for the sale of the property, the’ Board shall, in making the 
determination under sub-section- (2), prepare an account in the prescribed 
manner of the receipts of the creditor derived from the said property 
and after deducting the expenses properly incurred by the creditor (of 
which an account shall similarly be prepared) either for the cultivation 
or for the management of the said property, shall credit fhe sum of 
such receipts in reduction of the amount, if avy, from fime to time 
due to the creditor as interest on the original principal of the debt and, 
so’-far as such sum exceeds any interest due, in reduction or discharge, 
as ibe case may be, of such original principal. i 

(6) la determinirg -under this section the amount of arrears of 
interest due— 


(a) the rate of interest taken shall-not, notwilbstanding: anything con-` 


tained in any contract, exceed. the rate recoverable in a suit or other 
proceedings for the recovery of the interest under any law forehe time 
being in force, and ~ is 

(b) where the debt relates to a loan in kind or where there is any 
stipulation for tbe payment of interest in kind, the money value & the 
principal or interest sball, where tbe circumstances require such calcula- 
tion, be calculated in the manner prescribed.” 

11. Amendment of section 19:—1n sub-section (7) of -section 19 of 
the said Act — f 

(a) proviso (ii) eto clause (b) shall be omitted, ‘and 

. (b) after clause (b)' the following clause shall^be inserted, namely :— 

"(c) when in respect of-a debt referred to in sub-section (5) of sec- 
tion 18, the Board, if so empowered under section 7, considers tbat 
the debtor has made .an offer for the gettlement of tbe debt which the 
creditor ought. reasonably to accept, it may order tbat the debt ke 
settled in accordance with such offer, and may pass a further order 
directing the creditor to restore to the debtor by a specified date apy 
immoveable property of the debtor which f in bie possession as security 
for or in lieu of payment of any portion of the principal of such debt 
or any portion of tbe interest thereon. Stich date shall be fixed in 
consideration of the profits derived antl the estimated profits which may 
be derived fy the ereditor from such property provided that in mo case 
sball tbe date be ‘fixed so ss to allow the creditor to enjoy possession 
of the land of a raiyat or under-rafyat for a period exceeding fifteen 
years from the commencement of such possession.” 

12. Insertion of new section 19A.— After section 19 of the said Act 
the following section sball be inserted, namely :— - è 
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e "19A, Delivery of immovable property, to debtor.—(1) lf the creditor 
does not restore possession of the immovable property to tbe debtor by 
the date specified in an award under sub-section (2) of section* 19, the 


#débtor may, apply to the Certéficate-officer exercising jurisdiction in the 


area io which such property is situated, to be put in -possession thereof. 

(2) An application under sub-section-(!) shall be accompanied by the 
prescribed process fee, and the Certificate*officer, after giving notice in 
the. prescribed manner to the creditor and to avy persoo. who may be 
in possession under the creditor and- after such inquiry as he considers 
necessary, may direct tha creditor to-pay to tbe debtor such compensa. 
tiog as appears to- bim to ba fair and equitable in respect of the period 
during which. the creditor or any person who may be’ in possession 
under bim retained possession of the property in. contravention of the 
said order of the Board together with costs ‘incidental to. the applica- 
tion under. this section, and may also pass an order directing the creditor 
or any person who may be in possession under bim to deliver possession ' 
of the prop@rty to tbe debtor by a specified date. 

(3), If pessession of the property is not delivered to tbe debtor by 


' the date specified’in ap order wunder-. sub-section (2), the Certificate- 


- officer.'shall on the application of the debtor, onder delivery of possession 

to be made by putting in possession of tbe properly the debtor or-any 
other person whom be may appoint to receive délivery on, his behalf, 
and in delivering possession, the Certificate-officer shall bave the same 
"powers as under the Bengal Public Demands Recovery Act, 1913. 

(4) Any. compensation and costs payable under an order under this 
section ghall be recoverable as a public demand" - 

13. Amendment of sectton 20.—1u section 20 of the said Act, after 
the word “not,” the words. ' ‘or whether a, liability, is a debt or not Sa 
shalPbe inserted 

14. Amendment of section 21,— n section 21 of the said Act—- 

* a) the words, figures and brackets “in excass of simple interest at 
the rate. of six per cent: per annum on the principal of such debt as 
determined under sub-section (2) of section 18" sball be cmitted; and, 

(b) for the words, figures and brackets "or such award’ hüs ceased 
to subsist under sub-s&ction (5) of section 29, or, if there is no award, 
until tbe expiry of such period not exceeding ten years as may be 


e specified in the certificate” the following words, figures. and: brackets 


shall be substituted, namely :— . » 

"or until tbe expiry of such period, not exceeding ten years as 
may be specified. in the. certificate, whjchever is later, or, if the award 
ceases to subsist under sub-section (5) of seciion,29; uptil the award 
has sọ Ceased ito subsigg. * 

15:- :Amendment of section 25.—1o sub-section, (7) of section 25 of 
the said Act after. clausé (g) ins following clause. shall, be inserted, 

e namely :— 

h), tbe date, if any, by visich possession ofe immo vdble, «property 
is to, be restored to the debtor under the terms of ‘an award under 
sub-section (2);of section 19," 

16. Amendment of section 27:—To sub- sella (1) of sectiog. 27 of 
the said. Act the following.proviso «hall.be added namely :— 

"Provided that where. an award under. sub-section (2)of «section 19 
directs “the restoration of possession of immovable property to the 


* 
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e 
debtor, the” mortgage, charge or dien shall: be subject to &uch modification 
as to' the period, of; possession as may bp contained in, the award." - 

"cv. Amendment ‘of ‘section 23x els clause (a) of'Section 33; of the. said 
Act, after tbe, words ' ‘before ; a, Boardn the, words 7^ A or, an, Appellate, Office? « 
ora District Judge or an Additional, District Ju lge: " shall be inserted. 

18 _ Substitution of new section’ for. section 34. —Eor. section. 34 of the 
said Act the ; Following ; section Sball be, substituted, namely, =, M 

KET N “Stas ‘Gnd abatement of suits and $rodsadifigs.- -—When an ap- 
plication. „agder section. 8 or aj statement, under, sub-section (1) of sec- 
ton 13 includes" any, debt ‘in respect” of, which: :a suit, or other. proceeding 

toda ending i before. a Civil; of. Revenue, Court, Or.. when an, Appellate. 
. Officer entertains , “ab “appeal. or, af District; Judge; (OF, an, " Additional 
District Judge. entertains , ‘ao “application, 7 for : -reyision, .relating | ‘to, ‘such a 
debt, ` the’ Board’ or’ the Appellate Officer ‘or the District Judge, ‘or the 
Additional - District Judge as „the cass. may, be;.. shall Rive notices thereof 
to such ‘cour iu the " pregfibed mapas, and th, yreupon. the auit,; or. the 
proceeding” shall Be . stayed until the ‘Board bas , either, dismissed - the 
application, in respect | of such debt, or made ag award: ‘thereon | or: until 
the ‘Appellate. ‘Officer, ‘bag disposed “of. such: appeal or the, District ‘Judge, 
or "thé ‘Additional _ ‘District Judy jo has, disposed. of. ‘such application for. 
revision, and t (n Board or, tbe . Appellate ; Officer... or, District “Judge, 
, of Additional ' Di&trict: .jüdgs includes apy part of such. fake inj. clause 
. (d), of sub-section , (7 ) of section, 25, ,in,;the “award or, "decides, that the 
debt, ‘does ; Bot exist the suit. of, .Procseding shall „abate, 80, far_ as, it, relates ; .to 
euch debt. e E ns 

E Esblánationz: For , the, purpose. ef. ;thig,. section, an; ' executiog pros, 
“ceeding , for the, sale". sl; any. propert ;, shall . "be; ‘deemed, to, be pending 
and the ‘debt’ im respect’ of. ‘whicb .the sale, takes, place; shall, be, deemed 
torenist until such sale 2 becomes absolute.” Y i ; „e 
"Amendment of seotion 35. SIn section’ 35 ái ihe said Rot 2 us 
(Ré in clase (is); after, :tbe; word ; “debtor, MUT x words and. figures "on 

. -or, after, the; first, day. of January,” ‘1940, “or, ; ball. _ be: Cera end 

. (2) in'clause (i5) "s 

(a) top the words. "g debt." the words, ‘aby, . sum * in ‘respect of 
any loan ‘other’ thao’ A loan recoverable as R public demand” shail be. 
substituted, and - 1 

(B) after, the word." ‘ debtor: M the: swords, „andy figures, D on, or: after œ 
the first day of January, 1940, or” sbáll be inserted: 

20. Amendment of section 40. —In stction 10. of the said, Aci—. 

À (1) ) for | the! proviso, ito Bub; section, (1),, tbe: following ; proviso. shall be* 
substituted, ‘namely * 

"Provided hat ‘an „Appeal, against, „any order, onder, section 21,-sec- 
tion 22 ' or, "Section. 29, and. no. „otber . appeal... shall. be. made” io an 
Appellate Officer ' appointed ander "Ibis section gwh, has: had such. judicul . 
experience. as may. be Prescribed,” ö 

? dud “after sub: Tega "(4) the following, subsea shall. be insegtedy 


2 


H 
t 


(à. The 'Kpfellate- Officer’ “may ; stay... any). order. directing the 

restoration of, possecsion of immoyable . property. to „a debtor under clause 

(c) of" edb: ‘séction (7) ol, section. , 19 “pending, “the disposal , of, =a appeal. 

_vislorféd i pie nea rr orde] ei : Roo ox i 
CU für, Sub -secfion G e following, shall, be substituted, namely t- 
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*(6) jibject to tbe'provisions of. section 40A. the, orders. of the „Appellate 
Officer shat be final." ^-^, 
| 155409], Insertion of new sation 40A. 7-Afler' section ay’ ‘of the said ‘Act 
the following section shall be inserted, namely —— ^ 

"40A. Revision.—(7) , ^n application” may be made. ib the prescribed 

manner for revision by ‘the ' District” Tüdge of, an order made, by ap 
“Appellate Officer. 

(2) An application under shia he (7) shall lie if made within hing 
days of the date of the order referred to, in tbat sub- section; : 
: '(3) Every such application shall "be made to the Appellate Officer 
was shall forward to the District’ Judge | tbe record of the case, the applica- 
tion~ aod any’ "explanation which be’ may desirs to ‘offer ` in respect of the 
application.” ord £ AS 

- (4) The District: Judge shall consider suck papers as may. be forwarded 
fo hin by ‘the Appellate Officer, burshall not bear the parties or ‘any person 
appearing tn their behalf. “A 
C" x5) 'TE-tife District Judge does “not “reject , the application, be may, if 
hé i8 satisfied ‘that there has been 8 substantiel failure of justice by reason 
of? any illegality or irregalarity contained in thé , order ` of the Appellate 
Officer, or for any other sufficient” cause sither modify or reverse the order or 
any portion thereof. 

" Provided that the District _ Judge may transfer to an Additional ‘District’ 
Judge’ subofdinate* to him: any papers forwarded to bim by £ an Appellate 
Officer under sub-section (3) and such Additional District Judge ` shall in 
respect ef the applications so transferred: exercise tbe. Same’ powers, aud per- , 
form the same duties as those respectively conferred and: ‘imposed upon the 
District Judge under this section." © 7 

922. Omission of section 41 Section “41, of the “said “Act shall be 
omitted. xen 
23. Amendment of section 44. —In section 44 of the said Act— Na 

(a) in clause (a) after the words“ " pérson interested” the | words ' ‘or of 
its own motion”, and f 
' (5) in clause! (b) after the’ words,“ person interested” ‘the words “or of 
bis own motion” " * *+ ‘ 
shall be inserted. 
* = 124: Amendment of section 55. —In ‘sub-section (2) of section $55 of: the 
said Act— = 
(a) ‘in clause (i) after thie’ word and figure ' 'Sectióu 13” the words, 
I8tters,- figures ‘and brackets "sectioh 13A, sub-section (2) of section 19A" i 
shall be inserted ; 
(9 after clause bn) the follawing. clauses shall be inserted, namely :— : 

* " (ma) the preparation of accounts of receipts and expenses of. a creditor 

undér $ub-section'(5) of section 18: ‘ 

. (mb) the calculation of the nfoney value of priocipal or interest referred 

to in sub-section (6) of section 185, ' n omn 
^ 25. Insertion of new seftion 57. — After section. 56 ‘of > the said Act 
the following section shall be inserted, namely : — 

“57. Certain fees, recoverable "as spublic demands. —fhe: fee& which ` 
may bg” prescribed'undér Clause (b) of sub- section’ (2) of section 55 for, an 
order of etermination under sub-section (2) of section 18 and. which have ' 
not.been paid by ‘the date fixed by the Board sball be recoverable as public 
demands payable to the Collector.” 
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The Bengal Non. Agricultural Tenancy T emporary Provisions) . 
WL Mak BaSe "Aet; 1940.7 vor inve 4 losa le i. 

WW OT BB "— of” thé ‘Bengal: egttátafe ‘bas’ been’ ‘assented to in 
His Májssiy "Sg maby the’ Gdvernor [Vide Natifica ation’ Nor 18/Ts Lj dated 
the 24th’ May, 1940: of the’ ‘Legislative’ ‘Deparwneit, published io: the Calcutta 
Gazetta, Part IiTjidated'the JO Maw 1940) c £10 eem er inu dn, 
Tonopb oon gj b 01 Bengal Act: IX of: 1940) ad. hii ragot 

[Assent of the Governor waf first ‘published iú? the" Caléuita! Gäzettë 
af tae nonai ET. we agi peu bay teres ser orth ad. 
n | Abt te brositie Tor the teniporars stay!-of certain” shits and bro. 
a for ejeotment of certain non-agrioultural tenants. 4 
tc "WmERRAS it is! expedisnt;: 'péndii ithe” énactmént: of further’ legislation, 
to provide for the temporary stay of Certain ‘suits ana’ proceeditigs ` for - eject- 
mõh Gf certáin dotthgricultural tonite] 3 vob datu vu s P { 
n 11844 hereby @bacted''as follows 2 OF Fe oon aCe a ta 
e Er ‘Short title, extant arid duratii- (Driver may "be called the 
Bengal Non- Agricultural Tenancy (Temporary! Provisions) Act, "1940, |." 

: (2) "'It'extends" to the wholé'of* ‘Bengal; exclüdibg- Calétiftaas defined 
id ‘clause’ (11). of! ‘section ‘3: ofthe “Calcutta” ‘Municipal’ Act; 1923: and -such ` 
suburbs of Calcutta às ` mây- “have bean: or máy. 'héréáftér be notified ‘under. 
section Taf ‘the’ Calcutta: 'Subüfbáh^Policé^A ct’ 1.866, Rosia de ca a AM ge he 

(3) It shall continue in force for two? yeas fromthe “date of "its 
cöiii nemnt: Lo!) gyda} DPV nlj-r'tta vla Ps Ve GS Sia roa ` 

wr Qh , Définition of à" "on- Jagrioultui al téniant.~ ‘To‘this: Act unléss there 

is “anything t répügnaiit-in^ ths ‘subject'drl context, =t SEENE at 

^ non-agricultural tenant " means a tenant who holds under scolhitk pt 


 §ob, and is liable! ‘to'lpay rent to such? ‘parson for, idn-seficultural äng which, 
“ uode’ tbe ter ms of any’ "dgrevinétit, b “puch tenant ds ‘entitled’: to use for- ány 


idmestedd’’s óf residential ‘purpose! or ‘far! tha tonduéÓ 'tháréon " Of!" any com- 
mercial! or isdustiial entarptise or any“trade’ or "biisivie$s, bt ' does not 'in&fnde 
á “tenant! who” so “holds bou'agricultüral!land^togethér with any’ structura 
thereon érected or owned by the person uoder whom such tenant holds or by 
the" superior or ipredécésfor'i in fotérést’of suck} ‘péféon 3}: SM ND uade. N 

V S. Stay of sits and'priteddirigs*for' ‘ef eotment ` of: honagriónliural! 


1 
being’in'¥eree, everysuit'and Bi ocesding ‘intasy Court for'‘ejectment of a’ 
decot of {bé noH- ‘-paymdati of feit by such? tenant, bhall: be" “Stayed” for the 
period’ daring which his Act Continues ip Force xo" uoc cb oc Oh s 7. 
Provided that every proceeding for<délivéty SP": A éxecution 


_ of a decree for ejectment on accout of thé non-payment of rent by such 


tenant sball be stayed if, within thirty days from the date of the decree, such 
tenant deposits into Court the amount of the detree toggther with the costs 


. of the proceeding. 


4. Setting aside of ceria$n orders for detivery of bossession.—Not- ^ 
withstanding anything contained in any other law for the time being in force, o 


. 8 non-agzicultfiral tenant or a person who, but for his ejectment m exegution 


of a decree for ejectment, would bave been de@med to be a non-agricultural. 


' tenant for the purposes of this Act, if he has been ejected between the 


thirtieth day ofeJanuary, 1940 and the date of the commencement of this Act 

in execution of a decree for ejectment to which the provisions of section 3 

are applicable may, within three months from the date of the commen@ement 
* 
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e 70 E ts uw detnr GEL SM Sey boa quin Jt, 
of this Act and without payment of any fse;under the Court-fees Act, 1870, 
apply to the Court which made the order for delivery of possession to, bave 
such order get aside ; ‘and such Court, if satisfied that the order. was..made 


a "between: the dates aforesaid ‘and | dn any proceeding in execution of a decree, 


for ejectment to which the provisions, of section 3 are applicable, shall set, 
aside the order pnd shall direct that the applicant be: restored td possession ‘of 
the land to which the order relates; . , `e soc fu 

5. Right to realize rent and ‘ compensation ín. certain cases, Not;, 
withstanding, anything , Foptalsd in any, other, law for tbe, time being i in 
force— 

'(1) the, holder ‘of a decree for ejectment to wbich. the provisions at 
section 3 are applicable shall be entitled— 

'(a) after the thirtieth day of January, 1940, and for, itis period during 
which this Act continues in force, to realize from the judgment- debtor i rent 
at the rate at:which the judgment-debtor was paying rent when notice to 
quit was served, upon, him, and 

(b) batween the thirtieth day “of January, 1940, and m date ol. ihe 
commencemeat of this Act, in respect of. compeusation ‚awarded / under, such, 
decree, to realize from the judgment: debtor: ‘compensation calculated on ‘the 
basis of the rate at which the judgment-debtor, was paying rent when notice 
to quit was served upon him ; and 

(2) the realization of rent under ' sub. ‘clause (a), or of compensation 
under sub-clause, (b), of, clause (1) shall not be. deemed to .estop the decree- 
holder from executing the decree for, ejectment , when ‘such decree becomes, 
executable, 

‘6. Stay of all suits, ani proceedings for ejectment bending at the date 
of the commencement of. this ‘Actes ;Subject to the provisions of. sections, id 
and, 5, every suit and proceeding to;wbich the.provisions, of. ection 3 are; 
applicable, which is pes ding at tha;date of the _ commencement of this Act, 
ae be stayed, for the . period, during >, which , this „Act, continues in. 
orce. poto ds Soa Pan n n 

7. Saving ‘of limitation. In. computing, the, ‘period . provided by. ay 
law for the-time being in force ‘for the execution, of. a decree for ejectment 
to. which the provisions of section, 3 are applicable, or: for; the institution ofa 
suit for the sjectment of a pop- agricultural, tenanf, | ‘the, * period ‘during. . which; 
this Act continues;in force. shall be excluded. 

,, 8. . Exemption of certain liviants — Noiblog i in. ‘this Act. shall apply to 
any tenant who holds non-agricultural,land under the . , Central.. or , Proviácial, 
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The Bengal Mors audor. 1940. 

The following Act of the- Bengal Legislature bas been assented to ‘in 
‘His Majesty's name by the Governor-General [Vide Notification No. 798L.,,- 
dated the 27th July, 1940 of the] Legislative. -Depertment,, pubes in tha, 


Caloytta, Qaseite, Part TI, dated the Ist August 1940.] .. fot au 
mt ono paste anas Preamble. . Neyeue condos ELM 
4 bids sat T ¿CHAPTER Ï, . Jupe dapis 
dein de yip. T Rss INTRODUCTORY, de gout ms 
SictioN, pisi ' SECTION. | ie a re vb die 
,- Short title, extent and commence- 2. . Definitions. ve eth es 
‘ment. sie, BER 3 Notified bank, |, 


2o s dran ed al . CHAPTER, II DICANT ovetttuts pt og . 
nyt PEU de COMPRTENT:COURTS AND. PROCEDURE, re 


Du 
4. ,, Compatent Courts ander this Act. 54. Procedure i in, Competent, Courts. 
Cg ans Ur CHAPTER Til. i abdo 
REGISTRATION AND' “LICENSING OF Monev- ENDERS. 
6. Appointmenť of “Provincial, "abd' 46: ‘Refusal, to grant licen 


other Registrars, QI 12. Cancellation" of lichce by a Sub- 


7. Regikter of tilotiey" ‘dnd ors p al pea uim egistrar. 

8. Money-lending business | not ‘to ‘be, 7 ET is to Registrar and Sub. 
"e ferried o ọn except under, licence: ; re v Registrar, to examine any person 
9. Licenc “on oath. `’ 

10. Licence ater, * si "IE a Application f for cancellation of 
ri. Application, nr licen Š licence, 


12) "Eptry in ^ Figister and’ Tt of ' ^50; Couit's power ‘to cancel a licence. 


licences. 21. No, compensation | for. concellation 
13. Stay of suit when money-lender..., "T òf licence.” i 
does not bold licence. OOl 22, "Licence ses and penalties re- 


14. Disqualification 4 9f , persons: ^or" E a coyerable as public demani 


olding a licetice. pen ease Offencés’i ig ‘respect ‘of licences, , 
15. Proof of conviction or order, for ats i pe aR ake i : 
, disqualification. du cn 2 "uh brave gue qot 
ena 6 ; 5 ‚CHAPTER. IV: EERE AI want 


' REGULATION OF ACCOUNTS OF MONRY-LENDERS. 
24.’ Duiy | of ‘ioney- “lender 4 Keep ‘ 26. Borrower not bound by money. 


"''aGcodpig, ^ Cn ' + | lender's statemert of accounts. 
25. "Money:lendets" 107 ci State 27, ` Procedure in “suits relating to 
ments of accounts. ]oans by uióney- lendérs. i 
UO PASAY Ysa entem; n poat. ow d. " 
CHAPTER V. CSancue sar dl 
ord e. m 


: SARS anne lat ete hui ASSIGNMENT ‘OF - IsOANS. Me ves . 
28: Notice ‘ahd "infáríution: to^ be' /29." Application "cf *Act -ds' respects 

given on assignment: of loans by assignees. ERAS ONSSSS C 
seed lenders 3A. + MU R PL! a eS o : 
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os . iP uus CHAPTER VI, nae une og Hi. + Sy ; 
“INTEREST AND. OTHER: I BARGHE Lock on 

30; ENTE ‘to thé amount and! sehen as of interest on Joans 
70+ trata ofsinterest: recoverable; ~ («0:05 - in kind. crz: vea 

3l.iProbibition of-interest on decretal 33: Probibition . Of . charges. ae exe 
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26 . THE BENGAL MONEY-LENDERS ‘ACT, 1940, 
è à GEER Ge : Fa p: 
Y DUI CHAPTER WIL SI | 
UN DUM M E C MORLLANEDDSN T (iui Reads mt 
SECTION) ' "domua e 2 SE dg SECTION; yao gberan: i p th ett 
234) Power Gf Court‘ to'direct | payet 40. Entry ofan a ' bond, 
by instalments! Vi: - " vd ors iie! ldifferent ` en en 
35. Sale of property in execution" f. Ji actually lent to be an offence. 
decrees in respect of leans, ©} PIT ` Penalty for molestation. 
36. Re-opening of transactions, | ) ^ 42; General provisions regarding , 
37, Prohibition of execuligb?’ of penalties. LES 
decrees by arrest ‘gud’ “detention 43: Protection ' to “person's acting 
in prison, — lut Dante à nder this Act. eae 


38. Inquiry for taking accounts’ land“ PIE ‘Power to make rules, 
declaring the: Atucünt due ^ Dis Bengal Act! VIT of 1933 not to 


39" Dèposit ib- Court 8f’ ‘money dde 1°’ “thply'td loins to! Which ' this 
to lender. DT Spe T 3 t applies. i 
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6. | The Bengal | "Money Lenders Act, 1940. 
9 "[Basséd By the, Bengal Ligislature 1" d Eun Ln 
"Ansone? F ‘the Governor: .Géneral was first published in the. Calut a 
vds , siete. of tbe lst August -1940;] by Bu. | » 

a , Bengal Act X of 1940. aq NM 
B d. Aot" XA» "dd ‘regulate ramadhina of ‘money-lending in 
engai 


ia 


ag. TR or, 1 


' 


quus bus i qenl 


1 


“WHEREAS it is expédient « ‘to take further and better provisión. for the 


edis P of, money-lenders ‘and’ for, the. regulation and “control, ol ‘money; 
en 


nf KT MOREM ay (95 a5 
lr Hereby enacted | as de : Balak. eran zu Bu Sofa 
Du iit P t AMI os 
BI laor; U de ee b -ow ‘CHAPTER T ansa tho: (d 
Introductory. 


ET “Short Hie extent and commencement. “ay! This’ Act may ‘be cali 
ed tha ‘Bengal Money-lénders Aci, 1940. 

(2) It extends to the whole of Bengal. 

(3) It shall come into force on such date as the Provincial 'Govern- 
ment may: "by notification in thé ia Gaete, appoint. 


mega To ‘D M oar, 4 x- ud 


This Ad shall ‘come, inte force do iri ‘September 1. 1940, vide" Notification 
No, 2674, Js, dated, the , 3rd, , August 1940 of the Judicial and, " Legislative 
Departments, publisbed i in tbe Reateutts Gasette, Extraordinary, Part l, dated 
the 3rd August 1940, 345, 01° ut » i 
e 2. Definitions. —Iv this Act, molese thers is anything. rep ugnant in the 
subject or Context, — - 


M f bank ” means: LS banking ‘company: as defined i in section m of 
a M Ha vopn! E NS t eb dus 

i" " borrower " means a pegson to whom a loan. is advanced and 
includes a: “successor in-interest or surety; .. 4 
A (3) " Calcutta ” means the dréd within tbe hitnits | of the “ordinary 
Original civil jurisdictioncefsthésHigh iGoürt'im Calcutta; * 
20 a4)..« “com merciabiloandiméaniia loan advanced.to: any, personaro be: 
used by such person solely forithe purposes of.any business-oriconcern . ,relat- 
ing’ to&rade, commerce, industry;imiding, planting, insurance; transport, bank- 
ing or ew#tertainmentpor-to'thesoccupation of wharfinger, warehouseman -or 


Li 
9 
ak í E fct 
AM, Tus pees bt ECE fuU. Joel. xb dh 


"d 
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contractor or.any other venture of;a qtiefcantile nature, whether. as 'proprietér | i 


or principal ‘or agent or guarantor; — art Jugal ti N 
r in Bxblenation.7- Notwithstandig, anything: contained : sim any! agreement 
relating thereto, à loan shall noti be; deemed; to be commercial ‘Jods unless: ‘it, 
is in, snbstance a; loa. itorbe,used solely,. for anYJof the: purposes ' referred ‘to in 
this, clause... ,. apd poide sr us lo un ues Cr do^ Jiasu stans! 3 a 
ie uD - heer roperalivedife insurgnce, society; mutual insurance - ‘comipany™ 
and; provident: society", bave: thercsame uméanings! as ‘int tbe Instiraüce 
Act, 1938 ; . a DE fü SAN dsi lo ites, Paavo ushers 00745! 4 
vin) ijn cooperative society; means(a society registeredn undér- the. Co- 


operative, Societies; Act, 1912; or; any ‘Act’ of; the: Provincial Legislature, : for ` 


i 


the time being i in force, relating to, such: socities ; dali entio aia sedi ce od 
0, trj ingurance. Company -iimeansren: ar miadb s roba € 
a) in relation to any loan advanced before the conma ceci oË 
tbe Insyrapce Act, 1 938,,a0 insurance company within..the omeaningitof: the 
Indian, Insurance. Companies Act; 31928, and agy wo legaati i nai ast ín 
ja MON relation, tof anyjloan advanced-after, ithe: commencemgnt of ‘the: 
nsurance Act, 1938, an insurance company within the meaning - of ‘that 
Act; " Sbunt- dur Yo 2ene-ed ban 2sonmtead gaiseis caet! tits 
NY interest; s; includes; any-sumoby. -Whatsoever-pame!calledg'in: excess! 
of the ‘principal paid or payable to a lender in consideration of, or otherwise’ 
in respect,of, aloan whether) the,same is charged:or gought: ‘tonbé, recovered 
specifically;by, way: of, interest:or. otherwise, bit ‘rdoas: ‘notuincluda aby: sum 
lawfully ‘charged by 3 lender in accordance with the provisiods of this "Act or’ 
any, other Jawfor,the time being in. force; for.or bn‘ account of : "costs, 'charges 


Or expenses ; mu E Sur bant 
alil) y, S lender 5 means;a» person' whasadvances»:a loa and “indlades a 
money- -lender ; ; egf A parce? eaae quiso osaisi ta vi 


i tO]. licenge 7 "means. aslicence ‘granted ander: pis Act; 3 (Q n 
1) life assurance company " has the same meaning. as tin :thà 
Indian Life. Assurance Companies Acti.1912 ged "ane t benh fae T 
(12) loan " meáns an advance, whether of money or' in 'kind;:made ob 
condition of repayment with interest and jincludes moyitransaction: which ^ is in 
substance aloan but.does not. inclnde-ngnr in! sir; dates ci vm * Goa : 
an (a im depositcof fnopeyror;other prtopprty,di rie uc ur ns qPu nuc 
)a loan to, ot by, or-a;deposit, witb, any-socisty-or: association register- 
ed, under.the Societies: Kegistration-Act,[1860;lor. ürder. any other: là w ‘relat- 
ing to public, religious or charitable objects ; SOY ede P3 an 
11i 030 aoan, taken tor;advanced byxany/Goverament in: British Trdi or by 
any local.authority in; Bengalo; qr; qd :nniadw az diio panunen enis we 
rad) 8an loan, advanced j-befores cori „after othe commencement sof “this! 
Act . ~y) of. ath) do inemoonamine diy iD Woo eut 
asi Ai) «by a bank which -wag-ascheduled bank! t om the*first-day'tof ‘January, 
1939,,orby a ban kywhich-has, been declared:tobe-a: notified bank.. under secs 
tion 3, wbether or not such bank was a scbeduled bankioor.owas:'so 'declared 
to, be,ia--notisied.; bank, 118, ntheycdsei:may abe, gat! the'stime.- the} ‘loan + -Wüas 
advance: 3001 cet dåre Balan ne ot ib “PYTR mapiau gare doe 40 27 
(si) by a co-operative life insurance society, co-operative’ sociéty; 
. insurance compapy;;liferassurance company, Imutüallinsürance company, v Dro- 
vident tasurance}society,-or iprovident:society: ird a! provident fundo; ^'^ 
eha se erug dius 


e 
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» . . Weg te es 2 ; I» : * 


(e) an advance made on the basis*of a negotiable instrument as defined 
* im the Negotiable: Instruments Act, 1881, other tkan a aiomme note; "M ES 
* '(f) a commercial loan: takes 
a(g) aloan advarced to any person for tHe’ dichas or cónétruction of a 
Bouse or f8r the construction of a bonae togetber witb the purchasa of the 
‘site thereof, witbin tbe:limits of'the area defined’ by clause' (11) of section 3 
of the Calcutta Municipal Act, 1923, or of any area which bas been or may’ 
hereafter be constituted a municipality under the provisions’ of the Bengal 
Municipal Act, 1932, :if such. loan is subject to the condition of/' repayment by 
instalments axtendivg over a period of ten years or more; - 
-»: (h). aloan made:to or by the Administrátot-General and Official Trustee 
of Bengal or«the Commissioner of Wakfs or the Official Assignee ` or the 
Official Receiver of the High Court in'Calcutta p 
(s) a loan or debenture in respect of which! dealings are" listed on apy 
Stock Exchange ;;^  ' wis bave cle beh ox e AME ECC 
(13) sd money-lender:. means a person who ‘carries on the’ business of 
money-lending in Bengal or who bgs a place of such: business in Bengal, and 
includes a. que in sectión..172 of “thé Indian. Contract „Act, 
1872 ; un ms r’ ta tite OM AER woo aoi coh pa 
(14) Honey: lending business" and “business of mopey-lending " mean 
the, business, of- advancing. loans either solely .or-in conjuction with: any’ ‘other 
business;; dé oS ABa stan uae a eng Topk ANS Pes 
a v5). “ ‘prescribed: " means prescribed by. rules: made usder this Act ;- ^U 
s (16), "principal" means in relation: to 8 Joan’ tha’ amount 'actaally 
advanced to the borrower; — ^s oto. s s 3 stna ay. 
(17) ." provident fund " has the-same- meaning ns in" the Provident 
Funds Act, 1925 ; SN 
. (8, “ provident insurance’ ociety: ' ' means! a society registered, under 
tbe Provident Insurance Socities Act, 1912 ; : £ ghe 
19) " register * eneans alregister of money-lenders iainiaieed under 


a 


sect Op, 7 : 5 K Rii Euch o ORAN, 703 
(20 " scheduled bank ” bas the same meaning as in the: Reserve Bank' 
ien Ace 1934 ; ju Pye ed eg Ven "Hr T OT: 
(21), "- suit. mincindaes an'appenl;^ o boh a Le NE 


(22); * gnit to which this Act andis ‘means any'suit or proceeding 
instituted"or" ‘filed on or after the/Ist day ‘of: January, 1939, or paudhig, on 
that date and includes a proceeding in execution—' ' . 

IT (a) for the.recovery of a loan" advanced ‘before or after i com mence- ' 
ment of this Act ; BE bees dt a aqu 

: (b) | fot tbe: ebforcement'of asy agreement. atere into “bakers or after 
the commencement of this Act, whether by way of settlement of account or 
other wise, or of any security so taken, in respect of any loan advanced whether. 
before or after the commencement of this Act, or od 

o] :for the redemption of/any security given before or after the com- 
mencement of this Act.in respect of any loan’ advanced whether before: or. 
after:the commencement of this Act, M 
* . 3. Notified bank—The Provincial Government may; by Potificatior i in 
the Offcial Pisis declare eens to bea notified babk far tha purposes 
df this Act : , nog 

: Provided that no bank shall bs so declared to be a notifiedsbank anléss' it" 

e complies with such conditions as ‘may; with: the: approval cf the Provincial 
Legislature, be prescribed. : 
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* ta ' E is » SEC D 
0. 2v BENGAL-ACT-NO. X OF “1940: an 29 è 
: wow. E ' eo : 5. Ex 
i ud j aasa d tont . CHAPTER TI. 5 : >, 7 . E A Bi 
he aya d usi. ; Competent Cokris and Procedure. 


4 Combataitt Courts under this Aot. — Notwithstanding anything con- 
tained,in finy other.law, the Courts: (bereibafter’ referred to as ps 
Courts) which bave jurisdiction to entertain proceedings under sections 16 
and 19 and to; pass orders therein are thé Courts’ hereinafter specified, within 

d the, local. limits:of whose jurisdiction tha’ money-lender actually and voluntari- 
resides or carries on the business of money-lending— . "t 

ds ‘in Calcutta, the Court of Small Causes of ‘Calcutta ; ; ; 

„(b) > outside. Calcutta, the. Court ‘of ‘the ‘District Judge (hereinafter Called 

«District Gourt.")-and any! Court" EN which: he may transfer he 
taces di gr. xsdsbrWp. Xen E 

5. Procedure in Competent Coneis —(1) Subject to the provisions of 
this Act, a.Competent Court Shall, in‘ "proceedings, under section 19, have the 
sp me- powers, aud.shall follow the'same procedure as it has and follows in, civil 
suits, and.the provisions of section 24 "of ‘the Code of Civil, Procédure, 1908, 
shall applysto such:proceedings. ©". !o^* ji ed 

(2) Everyrorder;made:by a Compatent Court, udder, this Act shall be 
subjact to appeal in'accordance with ‘the’ ‘provisions ’ of the Cade. of Civil 
Procedure,,1908, applicable to appeüls^: ^! ^' © 
ET (3);;An. -appeal:from-a decision made By the Court of Small. “Causes ol 
Calcutta, under,this, Act shall/lie:to the High Court as if it were. ‘an appeal, 
under,., sub-section; (2)::to- the High" Cóurt" from a decision ' ‘made by a, 
District Court. Sb Fignet do Asp ee. Ue 
iir satio Ag orn CHAPTER III. 2 f po 

Registration and Licensing of ‘Money. lenders. "He" 

i 6. Appointment of -Provincial and' other’ Registrars. — There shall be: 
a Provincial ‘Registrar, for' the purposes! of ' ‘this ‘Act and 'as. many Registrars 
and, Sub- Registrars of; money: "lendérs ‘for assisting tbe Registrar, as the &ro- 
vincial ,Governmentimay from time 'to^ time ‘detormine.. The. Provincial; 
Government. may define, by notification in tbe' Official Gazette, the area witbin, 
which each such officer shall exercise bis powers’ ‘and perform his duties: and 
may prescribe the control: which shall‘be exercised’ by. tbe - "Provincial, Regis-, 
trar over. ‘Registrars : and Sub-Registrars ' and by a Registrar over" Sub- ı 
Registrars,:. aqoa te Oe d Nae i 

Provided that no person who'is not 8 servant of ‘the’ Crown Ad India 
sball be empowered to act asa ‘Provincial "Registrar, gute or Sub. Registrar 
under this Act. 

" hp Register,ofimoneytenders. —Ench Sub-Régistrar shall maintain in, 
the prescribed, form a. fegipten of : money: “leiders holding, licences issued n 
him, daa HE. TET . E 

Money-lendeng. Panen fiot "do" be — on exoept under 
licence,— After such date not.less than'ssix' “months aftere the, Commencement 
of this Act as the Provincial Government sháll, by notification in the Official 
Gazette, appoint.in this behalf, no.money- ‘lander sBiall carry .on the business 
of mongy-lending unless he holds:an. "efféctiVe licence. '' 

. Éxplanafíon. 7rAÀy affective licencé' for the! purposes of this * Act 

i comprises- a licencb issued papers who'is' not ‘disqualified for bolding a? 
licence,..,,. ore T p von omn RD. d 

9. Lioendhs zai A esnea shall "be ‘valid throughout” the whole of, 

Bengal for : a period of «three years from: ‘the date of” ‘its issue or until, it is 


cancelled. 3 Lornpape Tues o B5) MEE E x 
ir 
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(2 Ox. tbe expiration of thecperiod, lor which the licence was granted 
e or on the cancellation ofi a licence. it shatl be returned by the mopey-lender 


to the Sub-Registrar who issued itd, dS Dt dar ees 
22 107 Lioenos éd- There shall. be paid ta the Prdvinéial "Govertímàbt 
2 8 feslof' fitted rupees f for, B licence issued under thisrAct zr! o id onn? 
at 


‘Prdvided that the Provincial; Government c may;^by: notificatioti üh !thà 
"Official justis temita any parte of, such ; fee pitbers generally * or for "ary parii- 
-culatèlass'of rhobey-lenders. ; Suns ar. diat por aye Su us 
il, App ioation-for Woenoes, — An. application. sorta ‘grant! of . a 
licence shall be: nade. in” the; prescribed, form ,and.manner' to tHéSub- Registrar 
within. ‘tHe local" limits NE whose jurisdiction tbenmoney-lénder: Pasa: ‘place of 
money-lending business and shall contain such particulars as^ maybe 
prescribed ane TERES TENERE pee oath A . 
"29: Bnirs jin ‘register. nd.,grant ,of-ilicencesi— -Ontreceipt' of an 

Wen E kaa "Réction M anc pn.paymeptein tbe ‘prescribed’ manner "of ‘thie. 
licábca fee‘ specified, in section 1 10, the, Sub-Registrar shall, ‘subject‘to' the pra. ' 
visiohs:of'Bection ! T5; enter the name of the applicant 'rio/'the "register ‘aid’ 
grant the wpplicant a Jicepce in such, form.as;may:be ‘prescribed. y À: Ea) 

E ES, JSüy “Of, susi “when: monéy: :lenderndoes, not’ holdi licérice (T): (No 
Court áliall'pass a ‘decrea or order in favgur,of  money:lende?t in ‘any guit 
dustituted by a "money-lender for the recovery: ;:of&à ‘loan ‘advanced ^ after the 
date 'hótified ubder seqtlon S. on in,any suitninstituted by'a71-mon&jlesdet for’ 
the ‘Bbforcement™ of an agreement, antered, into ortisecurity) takèn; or for" ite 
recdvery óf any "Becürity g given, in respect of such loan, unless thën- oar 
satisfied that, at the time or times; wbanrthe]loan or any part thereof a 
advanced, the money:lender, heldyan, effectiveilicencen wein 
' (2) If duribg ‘the ‘trial, of, aysuity to, which sub-section (1)^ apblies? the 
Court: fode that the. ‘mon y: lender did: not- hold; such licénceythe Coire" bhal, A 
before Prdcesding à with "ge suit,;require : tbe tnoney:lender*to:) pay “ii” the“ 
prëšóribéd manter "abd within t the,; pericd«to :bestfixedii bythe “Court "Such 
pénalty'gs the, "Court thinks fit; not exceedingitbreevtimes! ths ‘ambunt Tof ^ue 
lied fee, specified i in'Secilon 10.,.., ma sree led, voim nat ta < t 

ht FO M the ‘monéylender, fails to, payi the: peiraltyrwithip ‘the’ period’ fxsd" 
under sub; "Section. (2) or within such furtber.time;ás the Court^inay'allów, thè’ 

Court’ stiall : "dismiss t the suit! if the money-lender pays the penalty within’ such” 


period, the, Court,shall Proceed, with tbe, suits ae cs osi nm Paranta 
ah (4) The: ‘provisions c of; this, section, aball. ‘apply to a clair*fora' et-off hy! 
e or'on bobil bfa maney: lender. . "d. WE CE 


(5) In this section, the;expression *' money-lender"! "iaclüdes ‘An’ ‘assignes. 
ofa nistiey- ‘lender, | if ibe, ‘Court is, satisfied, that the:assignment was” made "for" i 
tbe purposes of’ Avoiding the payment of licance fee and penalty which máy" 


be Meri to be paid under, this, gectioDana 2: atri ryt awe ne ut 
Soh 


Disqualifiog jiion ofepersons-foriholding:a bioen i (1) JA perkoa i 
sball be ‘disqualified or, ‘holding, ai licence nv ron ast wich £M quu 
d FH jo if'so, orderg d, by a. Count .under,seotion 20, fok the beriod"oi ded a 
ta) t Be has been cony cted, of any! offence spécified in het! Scbediilé'tS p 
this Act a and if such, conviction, bas, not,been set aside by any. “Court ‘of Appeal 
qri revision. ‘under apy. dam. for tfe time being-in force, o° tento 
: (2)! The Provincial Government may, at any time, on plication: in 
‘the prescribed -form accompanied, by- the; prescribed! fae,’ remove `a’ ‘isqualifi- , 
3 catión Yeferred fo iD, sub- seçtiop, 1).-bavingiregard to» the’ tima ‘which ! bas" f 
slasedewincs ihe order and ibe circumstances under which. it was made ‘er ^ 
to the time which has elapsed since the conviction and to tbe nature 
of the offence. 


»i 
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. S np. I9. ^ Proof: of conviction oworder!¥o r'lisdudiihübtion Whore. it Is 
required to: be proved‘for the burpioses ‘of this Act that any person has . heen 
convicted of-an offence ‘specified i iù ‘the’ Sctiedulg’ to ‘tbis Act, Br has been 
_ disqualified by am order òf à Court for’ Holding’ a licébice, such “conviction ‘or 
order may be proved, in addition to any other mode, provided, bys aby. jae for 
the.time being ini force. ~n s wi yo oso omnt? 

E „ola) nby. an extracticertified- under thé signature ‘Of the officer having the 
custody of the:recordscof the Còrt in ‘which’ such’ conviction was. bad, or such 
order, was passed, to'be a copy! ‘Of thé ‘Setitence' or order, or , ma 
ta ob); anin the-case of a conviction’: by “certificate signed, by the officer in 
charge of. the. jail, in-whicb the: Puoisbment or any’ part thereof was under- 
gone, or by the production of the warrant of conimitment under which tha 
punishment was euffered, i) onson v Vows, 
together; with, tn each of such cases; ‘evidence’ a s td the identity : of the. person 

so convicted or. in respect! of 'whorri sach dřder was passed. 
nil 6. o Refusalite grant licence. —(h) The grant of B Vjeanee shail not hà 
refused except on one or- more” ‘of ‘the: following grounds, nal ely sr "o 
ET aula) that the ‘applicant t'as! not ‘complied wilh’ the provisiohs of this Acti 
or of the rules mada tbereunder in respect of an y application. for the. giant of 
a licence; pa VAP nwo OD D qn PND 

= van) thatthe applicant ot any ‘parson "respabsible “i or, Dd: to ‘ba. 
responsible for-the management of'the applicant's ‘money-lending business, is , 
under this Act disqualified for holding a licence. 

o (2), A.Sub-Registran refusing a licence? 

| {i)n under clause.(a).of sub-section’ (1) stiall Fecord bis reasons for such, 


er dape nb eoin e 


refusal ; aa ARN re Sois ern hed M uu (d 
(i) under clause (b) of sub:section' (1) shall" record the ayidence,, of the 
disqualification, s yota 7 whoa. ty tn 7 


uy (3). An appeal: from:the-orders'of a ‘Sub- Registrar refusing a “fne 
shall,.if made ‘within: thirty: dày8- fram“ the 'daté of’ such order, ap to a, 
Registrar authorised under section 6 to bear such appeal. ( 

in(4) A. Registrar referred to‘ fi’ ‘gub'séetion | (3) r may decide, if duel apsal 
is allowad, as to the»Sub- ‘Registrar th whom application for a licence- shall: 
be,made, and: bis'decision shall; subject’ to th” “provisions af’ anb-sectlon. (5), 
be final fori all purposes, and’thall ba binding 'Gf'Süc ch 'Sub- Registrar, whether ,: 


he be under the controlof sucli! Registrar à er. ‘not. i 


u (5), AvComipetent Gourt mày, ón ‘application Pr within ninety ` ‘daya .? 


fromithe date of the dA DN of the Registrar’ in Abpea! un der sub- section (3), 
revise such decisions: Iu rroo ih o? y 

4 (6) "Ihe'procedure to^be followed’ by á a ‘Compatent ‘Court, or by a Huh 
trar in proceedings under tbis section shall be i in accordance . with ,rules da 
scribed. under this Acti) è GAY T et 

(7) o The provisións'of OA 5 and’I2 of the Indian Limitation Act, r 
1:08; shall apply to1alUappeals'ünd ‘applications for. revision made, under this :. 
section, and: for the-purposeé' of the said seetions a Registrar. shall „be, deemed, * 
“to be, ai Courtay Boat ted ede ceu TA . i 

417.5 Canceljatioh of licenoe'by a Sub Registrar —Any. Sub- Registrar * 
may, after giving the money-lender to whom a. licence entered in the register 
maintgined.by sach Sub-Registrar wai ibsued an ‘opportunity of being heard, ; 
cancel the licence if ite: proved that such ‘monéy-lender was disqualified for, 
holding a.licence at the time ‘when’ such” icénce was issued; and therBupon : 
the provisions of clause (ii) of sub-section (2) and of sub-sections (3), t4), (5), . 
(6) and (7) of section 16 shall apply: 


fo 


1 
r E ° $ ' : ` 
432- . THE BENGAL MONEY-LENDERS ACT, 1940. 





18. Bow to Regigirar and Sub- Registrar to examina any parsda on 
tam —For | the nuo of any. inquiry, apder:, wthis, Act relàting'to atdisquali- 
fication for "boldibg a. à licence ,8 Registrar, or.a‘Sub- Registrar: sball have’ ànd 
may exércise thé Same powers a as.are vested. ‘in: TT ‘Civil Court under the Code: ‘of 
Civil Procedure? ‘1908, in "tesbect. ng ‘evforcing. the attendance. of any "person | 
and examining him on ‘oath. t : 

19, Application ‘for "Vanoellation of önde: — Any. borrower “may; in 
fenect of any money-lender from, bom he, hasdaken a;loan, make an 'application 
ton ‘Competent’ Court for an. order under, section 20 on::the ground that such 

* mosey-lendér has committèd Such. contravention: of the~ provisions of this Wet 
- or the rules ‘made tboreunder: “as render-him wnt to carry op the business of 
r nyt VF* sis 
 fnonbj- ‘endivg, ‘and on receipt of such application, ithe said Court::sball hold 
such induiry ag‘it "deems nécessary. .. (nw Sa je tures. som 54a 
ta! 20." Court's powér to oancel a | lioence.— (1) A Competent Court “än 
an application under section, 19 or a, Court iryiog a, Suit! to: which: this Act 
-Applias or'a Court’ passing ai an order $ ‘of conviction }; ‘upon. a: money-lender ‘for 
an offence under this; Aci; ; df. satisfied, ibat the ímoney-lender Has ` committed 
gubh'cobtra in tiol: -of the, provisions, of- this Act or,of the rales imade ‘there~ 
under ag’ in: itg opibicn, ‘makes Jimat to, carry ‘on. the-businass 2f hidney- 
lending— her’ $ phano. sd ÜPgqebhn n pn egt "uode ^ 
m (a) shall causé the p articlarg of the conviction, if any, and of any órder 
passed by the Court under, this , subsection .tor be ,endorsed.:on: the licence 
held ?by^'the 'obey-lepder.. iE or i; by. 8D; “other... person affectad: by: süeb - 
otder;ànd: hs z a sated tat Late, p b ae ae eh 
: (b) may declare such money: clender or,any;; person-iresponsibla. for’ the 
mavagement of his money- -lending, busipess, or both) disqualifidd for ‘bolding a 
licanée for stich’ ‘peridd 4$ the Court. may tbink: fit and shall cancel^and' 
impound*tbe licence held’ by the money: lender: i (1) o ndo oin Sed 


t 
ETE EM 


oat 


10 Provided! ‘that, bkeept ‘jo Vv case of an order passed bya District? Court. 
or by the Court of ET) Additional District. Judge nor («Byouthe: ‘Court of 
Sinidl "Causes of “Calci tt, ES period «ofi disqualification shall «not éxcded! 
one year! (^7) maneh doi quod ane aninag iban barbinin anses H 

(2) Ifa Court other. (obra, Dietrich, Cour, or, athe: Court, óf an ‘AUdi- . 
tiónal District ‘Judge’ of UE Conr t of Small Causes of /Calcuttacis'of lopiplon - 
that (à period « ‘of  disqüalificàtion, exceeding., one. years should-ibe v imposed, “it:' 
shall recor: Js opinion, and. forward, the i Proceedings, té:.tha: "District ‘Court’ 
haviig jurisdiction in the "place where | such, Caurtisheldos so uo rc Son 

(3) The District Court ta, which such, proceadipgs are; submitted may, if 
it 'thiuks/fit, examine ‘the. ‘parties, ant “recall. and qxamine, any person: who has'': 
already given evidence in the’ procesdings, and may call for: and! take n 
fugher evidence, and, shall Pass, such, order, init. the, icase vas itè thinks fit’ 
accordance with the ‘provisions of. sub- section, (1). j." WIN coe Me due oe di 

5 (4) Ady’ parson dggriaved by the.decision of-a Court. undar: thi& section « 

may appeal against such, order, inithe casejof, tbe. Court-of Small: Causes! of 
Calcutta to'the High | Céure and i in the. case of ary other-Conrt to.the Coarttd t 

which ab appeal ordinarily, lies, from | jhe decision. -of ‘the , Court : passing’ the : 
*irder s and the Court which passed the order or the Court of appeal may, df 0s 

it thinks fit, stay the operation f the order, under, this Sectiqn . pending. ‘the 
d&posal' òf ‘the appeal: Sarg at delaper b COS 5j UD e Pea Fen 
t Provided that’ whei the Court .of appeal Sets aside, or .vagies An ‘order’... 
e, pasied ubdef' this! “section, , ‘nls ; ball, "order, that : . any. «endorsements. made nic 


bui 
pursuange' ibarot upon a ‘ligenge bald iby, a.money-lender shall be erased::or c 
modifiéd.' e ES E 4 Cie gett: Dee OD. £M 
dè pe 0^ Hey “nit fi eth uou Phi pt 7 m 
SE - - a i pt Tode tu EE o. eo oot 
" f " TERES ias . 
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co"? (5)! i Thésubstancerof ay ‘order ‘passed ‘under 's ib-eectibn (1), cub ection? 
(3)or ‘gub-sectiow(4) shali^b8 sent forthwith"im the: prescribed form ' by” thè 
1ourt: pasalag: ths ord v take” Próvitcial Riégistrár" nd ^ ‘also. “together with 
the cancelléd!lieérce tol! tig! Sub: Registrar Wh "aiainiaips ‘ ihe" register ‘in 
which'the licericétaffécted’ Had ‘bn Shtéréd tor’ attry i iv the" said ‘register and 
for such circulation of the &ütista cé df the said idéer to^ other Registrars as 
may’ be “presérified:() n! yab 12616 det bine fetta !e e i. 
. (6) Any licence tequirid by, a Coùrt for didordimönt under’ cub-sectica 
«(1) ‘sball beprodutad'b! such tdanner'ünd st sich time asc the "Court may 
direct ‘by! the ‘person By Whaat itis hald, and any pefsdn ‘wha ‘without ressòn- 
able cause makes default herein shall be liable on conviction to a'fing nót 
excedding fifty rugees fót Sach day’ of the” period” dtring  which"the default 
'continüEs, d! bar varbemo sm el 15 gosaat 05 rey AE ien "eade d ne 
(7) The powers conferred ona Court under “sub? section “(1) ‘pay “ba 
!éàxércined'by/& ‘Court’ia! appesi ot: intrevisidd's "vo to testa n S 
ior iQiie oN o'dbinpénsation' Tof Gandellation? of ligêndoi AT pikan: “whidse 
licence has been caticellad: "shàl dof be'eiftitled to any cürpaifsatiob d OB "Buch 
acéoimt ror tatha réfasd “oP tay Hiperice fös" paid” in” “respect of ‘such 
licence. nas tanh smoosd iw rae doo dors dev ocean dab ont ler 
22, Licence fees and péndltiés Vadooérüblé ds public" démands.— All 
lidbade fáéb- and all Perialtissiinposed under this’ Att shall’ bë "racoverüble as 
stitiblic fémhande,1c diede Y5basl gaaon 5 307. ouh lo fasta3700tneo op 


anitig39ui Offenses ih res apeot OF Hobfioés, (1) Wnodtdt bei nd disquálified 
dM fa licence applies for or dbtains d licenés dutiig ths! pendency ‘of 
suctidiégüalificatión; without disctosiag the fáct'tbérét ol, shail“be piiiistiabla, 
iotteadvidticny: with iniprisduthent wich iiy: éxteüdug* three dionthà “or Grith 
ine Which thay’ extinto ivè inindréd'r Fupees dr” with! bot; àpd" “anys licénce 
a6" obtain &d shall wot ‘be daertred"to' be’ að ettáctiyg'liciaca Drei guaet, ab unl 
(2) Whoever obliterates! dt causes ^tà' ba obligated à iggu attempts ‘to 
éblitetüite dis! éudorsehidit"ehtered dng liGevice ündei^ this! Act! ‘ot abis s such 
obliteration Or attetipe shall Ds punishable, fo tonvistion with! imprisahitieüt 
WiBich may! exténd 'to'three' i onthe? of with’ lina? which “may "extend to "five 
hundred rupees-or with both.) 0112"? dua v7 ómugpsi )ornute) ogh Man m "i 
Q0vonod adiye ganiiw on HABER isbaseqaóeni oh Je E 
ab ods nt Uertod Realatión of ‘Acdounts of Money -lendéra:” ^R " x 
UH LRU Dut of" money lender kd kè iep aoeallrits. —() "Evir monéy: 
Jender shall keep and maintain at lédst “a ‘Gash “book, 'a'^ledger abd! à ‘receipt 
book iti Such ftm ör förts as” may B8^ p rasdribéd," dnd? this ‘sata: shall be 
“Written in Bengal? or English n thelr faijilar eataa ar "business" vB aav 
(2) Every money-lendgr Bgl" 100 3 OM Uo ten HP. 
; (a): déliver i to the’ bbr bro Wey" at tetin 4 lois i8 "lid vanddd à à' statement 
4 Beügali'or"Eüglisti ds the’ Borrower may désire, T6" such ' formas may ‘be 
prescribed and showing such details of the conditione af the doan and such 
“other taformution’ conn acted therewith: as" may ba! resétibed ; t 
tubag) tgive tto tB Borrower a"plátà and complete’ racsiptifor every Payment 


'al&de on accgant OF ad; fokin ae ritis OF. düch/pá$mént; ^ — " o 


uh tipin Hip asdf Tal full dien indelibly with’ words indicat! 
ing j^ potet r cancellation eg paper ned bythe borrower, dnd dise 
“bare mittes Pastore &By^pledds, ‘petand hy" ote" um "cancel any 
sie en By tha Borrower Bs Security. | 7 intem ante HOPES 

(3). Notwithstanding anything contained ia” the: 18di n "Eviónge Act, 
1872) à cüpy of the account! réferréd id’ i8 "Bub-Ssiclión {i)'shall, if certified it in 


"Éuch'&iin ndr ag may bà preacribad, ‘he dddinfssible’ as eVidénca' ot’ the’ contents 
of such account" eS has re PH von" Pang daca Bing SANTEE and 


f» 


o 


As 
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oe «25, Money-lenders to furnish. statements :- of .acooutits.-;-(1): Every 
tnoney- -lender shall, : withiu two,months oP the commencement; of.ench , year, 
furnish. each of his. „borrowers with;a, legible. statement- of. accounts:in, ‘Bengali 
‘or ‘English as the borrower may desire. signed: by thea monay;-lend&r or his 
‘Agent, and showing, (be. amount, outstanding. against: the; borrower:; such state- 


ment,;shall.be in the, prescribed, form, and shallshow-7i) , schoo doo gol 
(a) the amounts of principal aud interest due to the; c money;lender. Aat 
{he commencement,of.the;yenr jn) 47). Fe haga po. and A tal 


(b)... the amounts.of any, sums, advanced. to the , borrower. from itime! to 
"ime since. the commencement ofithe year and the dates oD, which ' they: were 
an ^o bAa decide, nit eve adian sb co du s nm c de 

v (0) ...the amounts, of any payments recelved from the borrower ‘sipce.-the 
"Comme cenient of the year in respect of loans outstanding and the, dates on 
which. tbey were tecaived phar puca pisterne ados aowe ul. 0) 
d) tbe amount of every sum due. from, the. ‘borrower, remaining. unpaid 
.and the date on; which each such sym became,due. ‘and the, amount of{interest 
accrued, due, and. „unpaid. i in respect- of every, ‘such. sum ; diea P cet gonen! 
pte). th “amount of, every;sum,pot yet due iw which remains outatanding 
‘aad the dat@upon which eacb such sum will ‘become due ; and LENS EAM 
u^ - UD). such ,Other.particulars,as may be, prescribed, j, pousan S% 
" alas To, respecti; of apy: particular, loan, whether. advanced, before or.after 
tho e of tbis Act, a money- hae shall, oe demand Ai 


ceipt, of the, written: demand - da pue leuc ‘bis, duly. apthorjsed 
Agent, à, ¿Btatement:in Bengali, or, English, as;tbe, borrowen; nay. .desire,: signed 
hy the money- -lender, or his pagent, and showing , in, the prescribed m any 
or all.of ane partionlars specified In;sub.-section D: 5 ui DUERME CT 


furnished the Statement required by eab-aeetta Bers ee ss othe on 

(3) 2 CA; money-lender shall,jon a demand) in writing by the borrower, 
supply to. the’ borrower:or,.torany person. specified in that: behalf in the de- 
manda &opy.. ofi any document evidencing ap Agreement to, secure. ‘repay- 
ment ‘of a loan advanced tothe ; „borrower; aats r6 bus end i ar on d 
r, 4 Provided that, § money! -lender, shall not | be bound to comply, , with such 
a demand if he, -bas previously, furnished the borrower , With ; such £p, BR 
cept on payment of such fee as may be prescribed. em nr DOS 

(4), Ip this, Section the expression |, year". meane the. "year for which 
the accounts , of, "tbe, money-] lender -are edigarily maintained in, bis, ,own 
books. .. Ia poe PM d Q3 y py a n ] 5 "attt 

26. Borrower.not bound by money lender" s statement of anon 
A borrower to whom p stftement of. accounts, has, been. furnished. sander 
section 25 sball pot be bound to atknowledge. or deny, its, correctness, sand 
bis fagpre to -doso shall not, by, itself, be deemed, to; be, an, ad sisalen, of the 
correctness of. the account;, Wb aNd POI? rab yos ! orina hd 
sep ree Procedure, in suits relating, to, loans by. money-lenders. 7-Netwith- 
standing anything ‘contained in any, law for. the , time ‘being, it, f orcs, | in. „any 
suit to, whichctbis Act applies... 5 oridpere oorh quens aayi ai} 

Ei mo» a Court, shall, -before deciding tbe. claim ' „On its merits, frame, amd 

decide. tHe issue., . whether. the. money-lender ; ‘has i in respect of the ‘claim, 
suit complied with the provisions of sections 24 and 25; and 


SR ae i55 | 


~ 
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EJ 
var 5(b).,Jif:the ‘Court-finds, that-the, ,provisionsof, either of , the said;, section 
have not been so complied with, It may, if the plaintiff's;claim ig.established 
sither--wholly,or, ib; part, disallow /the.whola:,or, such, portion of ; the; interest. 
-found dda, as; may, in:the Circumstances -of the-case,;.appear ,fSasonable to 
3th e,Conrt;.and.jmay, also; disallow, costs,,or ix, compating;the: amount of interest 
1due,uppnithe loan,.the Court, may exclude «any. period for whicb, the, money- 
1lenden qmitted;to comply -with, the; provisions),of either of the said:;aections : 
. Provided that if the money-lender-has,' after, the time., specified in, the 
\said-sections, given y the.receipt or ;furnished;the statement, - as,the case, may 
-be;jand: if;he;,satisfies the; Court that; he) had sufficient, cause. for not: doing 
qs0;earlier;;the ;|Court;may;include;any:gucb ,,period,in computing the interest. 
ave Beplanation.A «money-lender,, whojbas given, e receipt or furnished 
a statement in the prescribed;form.sball; 4be; held to.,bave complied; with. -the 
aprovigiongrof | section, 244. or;section, 25;,, as the case may he, in, spite;of any 
tercorg,and, amissions,in such ;.receipt;or;catatement, if, the - Court ,finds.ithat 
such; efrorg.and; omissions are, neither, material-nor;made,fraudglently., -vi 
£0 sade on Vv DRUPA "CHAPTER VYN 30 A MIG ab s oae 
- Qa90691-89H0E Maata vie s alee «0 M od 
4 ocymul. benicab ot buan Agsignment of, loans. aor, jenio NE UT 
A 0i 23: IN tide ‘and inf orniationito «be givemon ‘assignment of, loans by 
"lenders (1) Whére any: debt‘insréspectiofm—i1 ai otmey noo ine: 
^id! dc(4¥}o atloantadvanced :by:alenderyuwhethenibefdre or afterrthecommence- 
fWüientiffthis Actjop ^ot masi viene io cbse duteascafs VOP C iacu 
-23 (0( gg) Din terest on! any such’debttorcn, yubgo tny scc teint VL wid 
1u5^7 (4ij)'ahe-bedefiv of any agreement made,^orrsecurity «taken, in”. respect 
vof ‘aay ‘such "debt or interest, i017) ewido apais r tin CÓ bern 
"is'ásdigned/to any ‘person; ther assignor (whetherch®. is,^the* lender DY whom 
the loan was advanced or any person to whom the debt has been previously 
"nssigned) st/nll; before! the: assign mentis. made; “ine .i EISE 
-ciw (@) -'give tó^the assignee ‘notice ints writiug:tbat tbe debt, interest there- 
on, agreement or security is‘affectad:by:ttievoperation.of this Act; and =" i7 
(b) where the debt is in’ respect ‘cfi"a loan advanced by a mopey- 
lender, supply to the assignee'in such form asnmay. be prescribed all infor- 
“Thation: »as to» thexetatev of ther loan-togethers with «copies vof «documents re- 
lating thereto. ^u: 221 50 xrl a 6r! hene adpan sng gues piv be 
(2 Any person who acts in contravention of any «ofthe! provisions 
!«f this! section shallsbie liable «to: indemnify: any cbther.person who. i8 pree 
judiced by the contravention, and shall also be punishable, on conviction, 
dwith ‘imprisonment which may extend to:ope year or ‘with ‘fine«which may 
“axternd'to dne thousand rupees or with bothvisss «i00 v^ros6 bi Weto oce 
(3) lo this section the expressiom'assigned".means assigned by. an 
düüsigümmént iter vivbs .otherdthanlan'tassignrgenttby - opertain.of law ; and 
. üh& ex preedigna!"assignor"'c and "'assignee!* have corresponding meanings: " 
29. Application of Aoi as respeots assignees.—(1) Subject as bere- 
inafter providedp-tbe provisions of this:.Actr shall» continue to apply as res- 
pects any dabt due to a lendersor-maney- erder: in respect of-loans advanced ° 
by him "after the commencement: ofthis «Agr or,iin, respect.of interèst on 
deuch 1lodns'or:of . the'benefit:rof anyo‘agreement: made "or security;;taken id 
Vrespect-ofianye ‘such debt-orsidterést; notwithstanding that the; debt -or^ the 
benefit of the, agreement or security may have been assigned to any/nssignbe, 
band éxcept!owherd ithe context otherwise wequires;,' references sin this Act 


J231 BRL semaines doe dea tp vla ven cH bebe gd gash 
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: ox - aXe 
*10* lender or 'money-lendér’ shall ‘accordingly! bé-construed as! including any 
bauch dssigheé-as aforesaid; © bow 50 bm ct tort ima win 
oo: Provided tliat;?notwitbstanding anythidg contained in this Act—. mum 
< o, vla) aby -ágréement" with, or -aécurity''taken :Dy,'a clgnder ori money- 
‘lender ‘in respect" of.a'loan’ advanced’ by him after: the ‘commencement ‘of 
‘thissAct sball bà váalid'in^'favóur ‘of dny ‘Yond "fide “assignee of bolder ‘far 
' value: without notice “of any deféct'dus to tye'operatiom of" this!/Act and "of 
»8ny'neérsotideriving: title didər bim; ad^ ^to ats cn hola x 
wit (b) iny payment ? of transfer! cf! money ot!'"próperty' made bona fide by 
3any petsonj^wbsther "acting iB a! fiduciary cápacity"''or otherwisé!on the faith 
Jofube validity 'of'any' such- agré&ment'or'&ecurity;^-without ‘notice’ of any 
usucb defect shall, ip favour ' ôf that 'pérsor;'-be'as valid as: it^ would have 
vbeeniaf the’ agreémént or séctifity bad’ been ‘valid’ piss omi Bs cirea tds d 
t^^» “but-n every’ such' casa the lender or? money-lender’ shall! be: linblé ‘to 
nindemnify ! the borrower dr- anyother’ person 'wlió!is t prejadiced^by«'virtüe:of 
this section; ánd : nothing in ‘this! proviso-sBall render" valid" an’ Agree ment ^ or 
security in "favour of, or apply /toj proceedings instituted by, an assignee or 
holder for value who is himself a money-lender. 
(2) The provisions ofthis Act áhüll'dpply and be deemed always to 
vave appliad ;anda:shall continue sto vapply,.asrrespects any, edebt dua to a 
lender or money-lender in respèct: of, loans ;.advanced) (by /him) before; the 
commencement: of .thisActior-. in respect of.lintereste-on such doans or of the 
benefit of any agreement made or security taken in respect of any;,such 
debt or interest, notwithstanding that.the. debt «or «he benefit; ofthe, agree- 
"mant : or: security ; may^ have, been assigneducto nanye assignee, and, except 
where the context otherwise requires, referencass in: this. Act ito -aylender or 
vmoney-fender shalliaccordingly «be;construed, as; including any auch, assignee 
yas aforesaid. n) cad 1L adi amdu of nma yor sn Bennagla sic annl fh 
ud 3) Nothing in «this section, shallisrender.r valid. for ^anygpurposs, any 
-agreemenpt, security or otber:transaction; whicmswould, apart from the pro- 
visions of this Act; have been, voidi ordinenforceable:t:5-2 10 iforenaTan 
^o annon or 4 Seg aay. sael CHAPTER VI, i tob odi agers ts 
v uv Tin aegis 0 ot interest and other-charges;r ody e ignurati 
~a 430. Limitations-asito;amount'and: rate ivoránierest recoverable. 
Notwithstanding anything contained in any law for the time beingiin force, 


pe 


Or in any agreement, s, eopsnavemieoo sour of un^: poh og] 
-ay U)emo borrower! shall. /be;liableoto pay -afler thell,commencement ,of 
this^Actz- 55 rota ira nd oup Hok Gop dope dite adi 2 Lanes 


vo (@) any Sumiin respect of :prinéipal and) interest: whichritogether with 
@0Y amount already paid or included» in:any-decree irrespect- of a loan, ex- 
‘ceeds twice the principal ofthe zoriginal loan, xt rans, sa 40 45) 


u: (b) omiaccount ‘of interest. zoutstandipgion: the -date up\to which sugh 


liability is-computed;'*a-sum greater. than: the »principal :outstanding,on. such 
date, ur fom "OW ad : 


E ds 
^n 


a$4y "aug No. wy Mu 4 dt 

(a) \interestuat ‘arate lper: annum exceedingin)the caseiof zc . 

* 55 (f) unsecuredloans,. ten'ber centum simple; ^ o) ,. |, "ab puc dam 
w "C Fi)asecured loaps,'eight.efer centum:simple,:o'r €. ., deo ruit oun “ged 
*  . Whether -such-loan-rwas:advanced’or sucht amount wascpaid;cor such 


‘dectee.was passed:br suchrinterest accrued ibefore.or!af ter ithegcommencement 
Oftbis Acts o. oe 


: a ee Ts earned 
o^ (3) no borrower: shall -after the-commencement.-of this:Act, be: deemed 
to bave, been liable to pay before the date of such commencement in res- 


enpor 


n» br Agen ces ^de ' : 
E A bs Seca LL LY Oa TY 208 dit 
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-pect of-ititereat ‘pa did before sét idä aevo ir iladed tä i decree passed before 0 
‘such date; interet at rates per aninian ‘exceeding those” specified” in sub: ‘clatisee 
. (o): of clauis (1) y cfütp oom fond Ge pe qur s 

i3): wend ‘bail be: “eBtiiled 48 ibstitüfa a’ Boil’ at any lime üffer ‘thie 

Icomméhceitient ob this “Actin Teapéct Gf "A'strdbeaction to ‘which “either or 
both of the preceding clauses applies or apply. JU, POR ORAE t cs dene ea t 

0049]; "Prohibition. of inierest "on asorefala mount: — —Notiwithsiabding 
'abythilig. contained vin any law" Tör ihe” ulia belg iB force; no" Court stiall, 
‘ia’ ee (decrée" faséed in ‘any Suit to' whic Pihis” Act'applies—1" aw 
OI (a) df ‘the “loan ‘to Which the: decrée" relates" viaa ‘advanced Before “be 
‘comméitcement ‘of ‘thi , Net, allow ahy iterat c ön the decretál anioubt; ‘or 
^» 1(5)- ifthe loan "to £ which (86 ‘dete * "Telates "was ` ddvanced - ‘after’ ‘tha 
commencement of this Act, allów any” interest “other than’ ititerest* not ex- 
ceeding six per osniym ber annum on the principal sum adjudged res 
ERRO: pA Coinpütatión: 0; interes fon loans s in kind In ‘the Tabé et loans 
in kidd, ttré'monày value of the “caine died à at r the “time when,’ 'and'in “the 
locality where, the loan was advanced shall, for. the | purposes, o ‘this Act, 
‘be deérnéd' i^ bé the! principal Gt the! loan, and’ in^ létermining i é amount 
which tidy "eübjéet tà the (provisions c af’ this chapters, ‘be decra- in "respect 
of ‘any'Iéan "Kepayable n" ‘ind: the 3 Court's shall’ take ^" into "cótfsidération" ‘tha 
miárkát^valüs óf' the db nitnodity in ths Said "Iócality i ‘alt thé date c or dates” ‘of 
repayment. ^3 M y ona ex Cua bD d 
n 1933, "Y Pühibitióh of ahr Jes "fc V aceite stings agreement 
between a lender and | a, borit wéf or iptending ‘borrower’ for the” payment 
fo the lander óf any sum’ on account’ dt, casts, charges “or, Pkpebses, incidental 
or relating .to the negotiations for,’ or tha e gran antin g of n lóan, or ' proposed 
loan, shall” bà qil&gal, a "and ‘if any’ damn "paid: tU d^ lender by the ` "borgower. or 
inretiding borrower ag, for’ or én account, of f any such pai ‘chatges’ or "ex- 
' Débsbe; that! sum'aball be recoverabla ds à debt due ‘to the ' borrower’ or iù- 
. tending borrower, or in the. event of the loan being completed, ghall, “Wot 
s'TecoVvared; be ‘sat’ off | against the! "amount actually. lent ‘and, (hat, amount 
catty be'disiied to’ "be reduced"! acordin gly gn a 

"5 "Prfovidad t that’ "nothing in in this section “ghail ‘debar a leider from ' recover- 
‘ing thoe ads ‘of investigating tide, of ‘stamp: bi duly“ gnd ‘registration df ‘docu- 


Via bib ‘an nd. other ‘Het célisaty, rand. incid Sal XUBSed i in casas where’ the‘ agree: 
lien Ut iBtfadés a” stipulation that proparty. Kj t6 be ‘given as | securily or by 
Way. bf mi Ortgage, Or be 'costs of sta dip duty and registration fof ‘documents 


in the case of unsecured | loans, if both parties, haye agreed to such éxperidiiura 
and | the? teimbarsdmebt fh t mna nor "fi om’! recovering s “such costs, ‘chatges or 
expenses as’ are leviable”’ abe the! provisions “of the “Transfer of Property 


Ac}, 882, o or any other law for. is im beipg i in force." Dena 


Imta*' i810 re i $ 
b us b- uan bra S n mer pon T al MU E M KL 
94" "Power of. Dow HL ‘tò dir reo Seymore b by disi limonts =a) "Notwith- 
dindisi abyibing | ‘Contained in "any Tew Or the’ time i being i in force, 0 or rin 
ady agreement, the "Court shall o 


(9). ein guits jin regpect of of loans to which, the Provisions | of Order XXXIV 
ot ibe, Fist | 'Sciiádule fo (he Code óf € Civi "Podedes, , 1908; apply,’ on the 
‘application ‘of ‘the: Attendant And, after hearing the. “plaintiff, notwithstanding 
ithe im mjt of sd ouths provided therein, - direct at the time’ of the’ passing 
‘of the preliminary decres under rule 2- or f ule 4 of. f.the said | Order to ‘the 
effact cenntiond in sub-clause (#) of clause "SY of. s sub-rule (1) of SC said 


rule 2,— 
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. Wu. ihat the „payment of the amotnt, found or,, declared due, under -sub- 
è rile (1): of rüle 2.or sub- rule, (of. rule 4. of the ‘said Order, as the. case 
may be, i is to be made, subject to such conditions as the Court may impose 
in such nqmber of annual instalments aud on such dates as the Caart thinks 
fit having regard to the cifcumstances of, the plaintiff and he defendant and 
the amount of the decree ; and , ! ; 

ul. Gi), that jn. default , ‘of, ;payment. of any, | Such ‘instalment. the. plaintiff 
aball, after giving to, the defendant, such notice, aş., may ; be, ,prescribed,. cba 
entitled to apply for. B final decree under sub- clause (5i) ot. clause, (c) of. sub- 
rule (1) of the.said rule 2 or under sob-rule (1). of the said rule 4, as the 
case may,, be, and the date of such default shall be, deemed to, , be she , date 
fixed under. sub-clause (i) of clanse (o) ‘of sub-rule, (1). of the, said rule 2 for 
payment of the’ whole amount found o or declared due under, or by the , pre- 
liminary decree a i Msc 

‚Provided that ‘potbing in “this. clause shall’; “affect the power "of tha: Court 
to allow extension of, fime , under, ‘sub-rule, (2); of. rule 3. or, sub-rule (2) of 
rüle 4 of ths‘ said ‘Order : f 3 TEM 

i Provided further, that if the defendant, ‘after receiving the notice, referred 
to in "gub- clguse (i) and before a final decree is ‘passed, makes payment, into 
Court. ‘of the amount due, from him i in .respact. of any guch instalment, ,- the 

i> m 1 
payment ‘Of such instalm3nt, ‘shall nat ba. deemed. to, "be in, default and: , the 

‘Court shall’ not pass a final decree ; ` ree n 

(b) io suits ia respect of. loans advanced before the commencement of 
this’ ‘Act other than ‘those referred to in clause {a= met. vule $ 

= ‘(i)- on thé Application of” a ‘defendant.’ and. alter. hearing , the plaintif, 
order at the time of the passing . of tbe decree, o. js FPEM 

(ii) „òn the application, of a judgment: dóbtor ‘against, whom 85 decree i in 
such sdt” has . bees, passed whether before o ‘or’ after. the ‘commencement „of 
tbis Act and after notice” to the” decraé-bolder, order at JADY., time after tbe 
decyge hag bean passed, 
that’ the amount, of the decree shall, ‘Subject to süch conditions as. thé, Cort ` 
may impose, be’ payable ‘without interest” ‘jo, such ,number of annual ‘instal- 
ments, on such dates and within such’ périod nat exceeding. twenty, years as 
the Court thinks fit having. ‘regard to’ the circumstances , of, , the Glam tif and 
the defendant or the decree-liolder , and the judgment- debtor and, ihe am aunt 
of the decree,, ‘aod’ that, ^t ‘default is made 10, inaking* payment of any, pun. 
ment, that instalment ‘and not the whole ‘of the decretal amount, shall 
recoverable ; 

: (0) during the’ pendency’ of. aby enauiry under sub-clause tá). of clause 
(b) order, subject tó such ‘conditions: as the. ‘Court may icnpose, the stay of 
execution of the decree. ; 

(2) In default of payment of any instalmant referied to ia 'clause' (by of 
sub-section (1), the decree-hojder shall, after ,giving ta the judgment-debtor 
such notice as may bs prescribed, ‘be entitled to apply for execution of the 
decree in respect of such’ igstalment’ together’ with interest thereon at the 
rate of not more” than six per oqpturn per anhum, from the date of such 
default : ES 
"m Provided that potting in e this ‘sub. section shall, affect ibg ‘Power of. the 
Court to allow prior, to ao order for execution of the decree, , an extension 
of time of ‘not less’ than, ‘ona year ‘for. the payment of any ‘wstalmest, ‘and 
that if ‘such extension of time ‘ts ‘allowed, the ` payment “of Such. instalment 
shall mot be deemed to ‘be in default : m 


M D e gar * 
. . ii 
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S Dioviddl furtherr: that if: the.judgment-debtor, after.receiving the npticg 
referred to in tbis sub-section’ dnd; prior: to, aD. order: for ‘execution of | the 
decree, makes\payment:,into Court. J Qfctheiramount;dues - from him in, respect 
of,any such ingtalment, the payment of such, instal ment shall nat.be deemed 
to, be:-in, defau sand the - Court shall not ‘ogder-6xecution of the decree. e. 

(3) Any order made under sub-clause « (1) of -clause (b) of sub-section 
(1) shallibe; deemed .to:bave, been: passed -uoder section 47 of: the Code of 
Civil Procedure, 1908. . a «ue de dus n 
A 1,095 4, Sale.of. property in execution. of deoree: in respect of lóans.— 
Notwithstanding ,,anything-contained in:. .any.other law, for tbe- time being in 
forceathe sproclamation of the intended sals. of property..in «execution, of a 
decree passed in respect of a loan shall specify only so much of the property 
of, the, judgment-debtor. as, tha., Court , considers: to; be, saleable. at a : price 
sufficient, to satisfy,the- dectee,; and, the property so. ispecified: shall not be 
sold at a’ price which is lesa than the price specified in.such «proclamation : 
. rn ii Rrovided that, if-the highest; amount. bid. for;the, property so specified 
is,less;than the;priceiso-spscified ; the Court, may sell such property for. such 
amount, if;the decree-holder«consents in... writing to- forego so: much of the 
amount decreed as, -is equal to,the:-difference ‘between the. highest amount bid 
and the price;sq specified. . sg utile ote otat fan 
«nn 36. iReopening Jof ras SOHO SE (1); Notwitbstanding-anything con- 
tained in any law for the time being in force, (:if in.any suit to. which this 
Act/applies, or; in any suit / brought by, a. borrower: for. relief ander.this ‘section 
whether; heard, .,ex;parte-or-other wise,, the Court bas reason ‘to believe - that 
the;exercise of,one or. more« of, the powers:under' this, section will; give relief 
ito;the, borrower; it.shall;exercise (all, or, any:of., the; following, ‘powers as it 
may, consider. appropriate; namely,.sball—;, ^ sou op 0 Qo 

(a) reopen any transaction and take an account between the parties. ; 
' «n(b) notwithstanding any, agreement,., ‘purporting « to „close previous 
dealings, and to create; new obligations, reopen,any*'account alreadyetaken 


between the parties paji a sande? founa be aad c i on tet 
(c) release the borrower of all: Nability,in, OXCeSS of, the limits specified 
in, clauses (1).and (2), of section 30 gyi a eye Hre av eee eel 


vxo (d) ifj, anything;has been. paid-or allowed „ån account. on or. after. the 
first day,.of January, 1939, in - «respects of the; liability., referred to in clause 
(c), order the lender ta repay any sum which the Court,-considers to be 
repayable in respect of such. payment'or'allowance.in account as-aforesaid : 
lwr Provided thatin, the,case of..ailoan,to ,which:the ;provisions, of sub- 
section (2).,of section 29: apply the lender or; ; money-lender and each of his 
assignees shall be liable to repay the sunt which the;-Court considers to ‘be 
repayable in , respect „of and, in^ proportion to: tbe, sum tncaivad by sitb 
lender or money-lender and such assignee ; ' r 
5 bsle). set aside either; ‘wholly or in part ,, er. revise: eor site: any security 
given or. agreement made in: respect ofany, loan;, apd if the lender .has 
parted witb the security, order : him;«to ;, indesonify ; the: nomna in such 
manner and to such, extent: asi it, may-deam- ;juSt,;: i. uhog : A 
«>x Prpvideð, that rip the-exercise of, these powers, - the Court shail üqt— 
une Ki)eureoperyanyf. adjustment or» agreemest, », purporting to close previous 
dealings, and.tà» create new: obligations, which? has, been; entered, into at a 
date more tham twelve years prior tothe date.of the suit by the parmis or 
any, Person through whom they claim, Or; aeta 314) non t 
- alti) ‘do anything; which affects: apy -decree, of a. ‘Court, other eid: a 
dacree inasuit to wbich this Act applies which was not fully satisfied by 


o 


* 
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the first day sof January; 1939, - or anything“ which" affects'an award: ‘mada 
under the ‘Bengal Agricultural Debtors'Acé1935, Y ge r DIRE 
o Explanation — A decree shall not; fori the ‘purpases’ of this section, be 
deemed toihave ‘been fully! antisfied so tlong “as there "rernas ündisposed: 
oF an application by ithe. decres-holdér for postession of: propfrty ^ purchased 
by him dn: execution ‘of thécdecres, £50 013 iste abe ate mes x 
5 (2) “Tf iò exbrcise'^of the powers conferréd by: sub-section (1) the Court 
reopens a decree, the Court— Ae a 
E (a). shallpdfter -affording ‘the-parties<an ‘opportunity of“ Being: heard, 
pasa ‘a Dew ‘decrés in accordance’ with | tha ‘provisions’ of this "Act; dod ‘may 
. award. to! tha’ decreéiholder such'cosis “io respect of the’ ‘reopenéd degree: ag 
it thinks fit, wen co oos ca rte aoud ost et 
-ai (6) “shall not: do anything which "affecte'any: ‘right adiri "bona fide 
by any person, ‘otberitban the decree-bolder,. im Cousequeuee ‘of thé execution 
ofithe reopeped decree, snis tob ouo ite “Paty n d.a. 
naro) shallicorder- the restoration?to: the nnd its debtor of! auch /proparty, 
if any, of «thes judgment: debtor'acquised . by 'th'e'decreezhalder.in! consequancea 
of: tha» exectftion of the reopeied: decree'as may beinn- the possession. ‘fof the 
decrestholder:an ‘the dáte on’ which the decrée'was'redpened, oe cb arurine 

(d) shall order the judgment. dehtor to pay to tli&'decree- holder, in ‘such 

number ‘of: tinstaldvedits as ‘it’ may think: fiti^the: whóle'amount'óf tha new 
decreé passed: under ‘clause (5); and ^ — ^" 6 ie sn cod WEL ss s brat 
1 Oe) ball duect ‘that? in default “of the fiaynisbt'of any instalmentcordered 
uadercladse (4), thei decrée-holdér: shall: be’ * püt^iato?tpossessionifof: the ' pra- 
perty referréd. to ti clause (o) and^that^'the!!'amoüntirfor, which the:idecree- 
holder purchased! süChi? próperty da: execution’ of} the ! rc opened ‘decree’ ibali 
be set of against so much of the àmiount'^üf^Ihe?newcdecree'as ‘remains 
uusBtisfiedu acces ronsar ca mln) SaR asengar tea coa0 ue! 
n (3) In this ^ section "the'expféssiom!'suitato which“ this: Act applies" 
includes(g “proceeding i&\respect of any-applicition relating to? the-admissiob 
or amount of a proof of a loan advanced before or after ‘the! commencement 
oftthisAct ia ‘any ‘ingolvency provéédidgs.? rOleuouod ria. cts ; 

(4) This section shall apply to any &üit; dfiátever "itform? may:De,:if 
Buch /süit is^ substantially one' ‘for “tha tecóvery ‘of! 14 ?I»an'ór for the &nforce- 
ment.»of- any agr&Bmént oti'sácurity i? respect ‘ofa dean! grt for: ithe redemption 
of Boy auth security? Duet gt ang GR aa A Aaa 063] os bee ug 

i (5) : 'Nöthing int this sectiónl.éhall affect (the ‘rights ‘of any assignee, or 

. holder. for: value cif the’ Court 1s satisfied that the” assignment:to bimwis bona 
fide,'andthatrhe "had dot received ‘the notice’ referred ‘to: ‘in clnusé : (a)»*of 
sub-section (1) of'àáéction28. ^ ' «c oe ' 

e : (6): 'Notwithstanding!: anything poontalned n án 'üny^ Te for ° tbe time 


Wr. EY: nme : 2^ latis 


being i in force,— e qt? Peso ni 5^ SY ad 

".(a) «the Court‘ which; inea sitit to whioh?rehis : ‘Act applies, passed a 
decreelwhich.” was not fully “datisfied ‘by the’firsy day’of January; 1939, ‘may 
exercisé the powers confer¥edeby ubssectioós'C1)randt(2) yar ba tos gn 
e (i) in any proceedings in execieidnYof ‘such decreeporsi o) «s enin 


-(igt. on:àn ‘application™ fot review of such decre made ‘within’ ‘qne year 
of the’ date of conimencément Af this Act; and ‘thé’ provisions of rules 2 and 
35 of Order "XLVII of ! the!First" Schednlé tó-/the: Code? of Civil: fiscum, 
1908,' shall not apply'to any auch application-;. «1^. ." ' "e c. 

P s (b) any Court before which an"appéal'is pending-in"respett of a rek 


referrefi 4o' in clause (a) : may eitber 'itself exercise tie disi powers: as nay be 
tor See 1 t T dy, 


e 
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3 * P . 
exercised,. und »sub-sections (1)::and . (2), . or-refer .the' case to: the: Court e 
which passed this decree! directing. such ‘Court tor exercise such powers, and* 
such Court shallafter exercise thereof return the -record with the additional 
evidence, éf-any,Mtaken ‘by it andlits: findings andthe reasonsithereéot to the 
Appellate Court Mod thereupon the: provisions of rule 26 of Order XLI of the 5 
First Schedule to the Code of Civil Procedure, 1908, sball apply, “i ^  « 

37. Prohibitionvof exeoution ofideorees by arrest and rdetenlion in 
prison Notwithstanding anything contained in.any.law.for the time being 
1n force, no. Court shalliorder execution‘of a decree passed in any suit. to which 5 
this,Act,applies by:arrest and detention in-prison of the judgment-debtor. : 

| 3&4 Inquiry for taking accounts and declaring the amount 'due.— ' 
(1), Any) orrower; may make.ap application atany:time to a ‘Court which 
would baxe, jurisdiction to entertain a:suit by the lender-for.the recovery. of v 
the principal and interest of :ailoan made'beforei or after the -commencement . 
_of thisuAct.foritaking-.accoupts and -for..declaring tbe.. amount ‘due to. the 
lender, „Sucb application.shall:be.in the prescribed form and shall:be accom- 
panied by a fee of.one rupee, and onnrecespt-.of sucb : application. vite ‘Court - 


shall cause a notice thereof to be served on the lender. elg. 
(2). (Fhe.Court shall.thereafter take an.account, of: the Üaudkctiona bet- 

ween. the parties:and shall declare: the ‘amounts, ifiany,—: « à», 06 soea oe 
(a) c payable and already due, © ort. ut o sum: ; TX E 


(bY payable but not yet due, . 
by the borrower.to the lender, whether as principal. or interest or vboth.:' In 
taking accounts: undér this section: the Court sball:follow the same procedure : 
as it dossiin regard:to civil .suite/and, so far ‘as may be, the provisions of 
Chapters IV, VI and VII. Pane 

: (3): A-proceeding ‘under! this section’ shall be:deemed to be a suit" for the 
purposes of section: IH sof the: Code of Civil‘ Procedure, 1908, and a: declara: `!’ 
tion undef.this sectiomisball.be subject tocappeal, if apny;as uP it were a 
decree of the Court, and every decision in appenl*shall be subject to: 
appeal to.tbe High. Cóurt in.the same (manner as a.decree passed in‘ appeal. 

© 39» DepositiimCourt:of money due-to lenier.—(1) Where: any:'sum ~ 
of money tbas been declared: under 'sub-section.(2) of section 38 to be payable: 
by the borrower :to.the!lender as principalior ibterest'or both, or where'a bor- 
rower has sent to a lenger by postal money order any sum of money due from 
him:to the lender im respect. of w loan: and the’ lender has refused.to accept. the 
same, thé borrower may:apply ‘in:the prescribed manner to. the. Civil’ Court. 
of the:Io west grade'baving jurisdiction over the place where he resides.for .' 
permission to deposit the said sum in Court to the account of the lender, and“ 
the: Court shall keep:the'said sum in‘deposit. * fup 

(2) The Court sball thereupon cause notice of the deposit to be served ° 
on the‘lender, and the lender may on: présenting a petition, verified as for .a 
plaintiand stating the som-then due'in respect oftherloag and his wi llingness. ' 
to accept ihe money so deposited, receive tbe sum ; eat t : 

Provided tbat in'accepting any sum‘deposited under this section a. lender 
shall: not:be' bound' by any statement made „by the borrower:in depositing cal . 
same : Shaeri i Cu. Enn ° 
Provided alsosthat; if the Court is satisfied! atthe lender. bas, waited . 
reasopable excuse; refused to accept'any'sum: sent to him by postal money 
order by thé«borfower ‘ia ‘respect ofctbe.loan, it! may" direct the- payment to'- 
the borrower! from/thé money: so ' depositéd ‘or: rotherwise, ‘of Such gum. as ~ 


damages and costs as it thinks fit. 
(3) Notwithstanding any agreement between the parties, when tfe bor- 


rower bas deposited in Court under this section any sum due in respect of 


e 


¢ 
> e 
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tge Joab, 1f such sum is io payment of the Principal ‘or any pargthereof; the '* 
interest on such principal.or part shall cease- from the eels of the service of' 
notice on‘the lender under sub-section. (2). . so afi tae 5 
(4) » Nosbing in this sectjon shall: affect thie. ope faic ro sections 83 
and. 84 of the Transfer of Property ‘Act, 1882, in: regard LE ans to -which. ~ 
those sections apply; ^! ^" * sn eg S ý 
40. Entry of-an amount ina: bond, elo. » deferant to. the : pr 
actually lent to bean offence. —(1) No lendet: shall takexfrom: a ^borrower ` 
. oF intending:borrower any note, promise:to pay, power.of attorney, bond or 
security which does not state tbe actual amount. of: the loan} the. rate of 
interest charged and the time,.if any, within which tbe‘ principal 1s stip ated | 
to be repaid in full, or which states any of such. particulars incorrectly, nor:' 
shall he take-from any borrower or intending borrower avy ‘instrument in^ 
whichrany entry is left blank for.completion at a.later date. i 
(2) | Whoever ivtentionally contravenes the provisions of sub-section’ a) 
shall, on ‘conviction, . ba punishable- with simple imprisonment whicb may 
extend to si x months ar: ‘with fine whéch may. extend. to: one thousand rupees - 
or with both. se TE utu 
(3) No money-lender shall take.from any bosco ur or intending bor- 
rower any note, promise to:pay, power of attorney; bond ‘or. security which ' 
describes or refers to as a commercial loan any loan:' which is nota commer- 
cial loan. 2035, 38 ECCE 
.(4) ‘Notwithstanding anything contained in any Vodar dn time boii E 
in force, any note, promise to: pay, power of-attoroey, bond, security or docu-: 
ment referred to in sub-section: (1) or sub-section (3) shall: be: void and ` 
unenforceable, asd its 
.(5) Notwithstanding adythiug. contained in any law for.the. time bsiog 
being:i ia force, in any:suit, or proceeding the burden. of ‘proving: ‘that- a^ loan: ° 
is a commercial loan. shall: be. on the: money: Bio uc'who "advanced: 
the lof. . | A s shh i. 


41. | Penaltyifor- d E Whoever: aolesas, „òr abets "ihe 
molestation of, acdabtor: for the purpose of recovering or,attampling, to.recaver, 
a debt-shall be punishable, on conviction, with imprisonment nwhich may ex- . 
tend, to one year or with fine which may extend tu one -> thousand: rupees or 
with. both. > MOI at McKee as SU po ee poy 

. Explanation. ~—For the purposes of tbis section, a person . who; “Sith 
intent to cause another. person: ta*abstain from doing. avy. act .which he 

* bas.a rigat to do -or..ito aD: apy act which. he, has ,a; rigbt to .abstain . - 







from doing— "m "hs A ga R ee os rites 
(a) obstructs or uses ienei to or: iotimidates sneh other ; 5 
pérson; or - ean . Se ae eng xe mt od 


. (5). mersidtsdtly follows such. "other p person from placa to place or inter: ~ 
feres with any property,owned @r used by bim or Hep ae: bimmof,.or nmders L4 
him in the use thereof, or i 

(o).. .loiters or does any smilar act at or near a house building or ncs 
ewhere such other person resides or werks or receives his- pay. or wages , or, 
carries,on business or bappeuis to be— 
skall,be deemed to molest.such @ther' personie, D.s oP wa 

: Provided that ‘a’person who attends at or near such house, , building or, 
place for, the. purpose only. of making. a formal demand for repayment ofa. 

a" loan due: or of obtaining or communicating fiermanen Sball .not be deemed 
to moét. zx . - 


0r 5 P 


* 
. 
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(2) Notwi huong anything " annad in the Code of aii 
ee ac 189%, !an' offericé ^undes -this section: "shall be" cognisdble aude: 


in "tis sectido shall'be deemed to" restrict the eprovisions 
men's Protection Act, 1934. pr. * 
^42 ' Général provisions regarding \penaities=(1) Whes'any money. 
lender or'any servant or agent of, or any perso responsible for the manage 
ment 'éf the ‘money-lending’ ‘Business: of, & ‘money; -lender knowingly and 
wilfully “com mits, “authorises ‘or ^permits'auy" default in‘ complying with, or'' 
any contravention of, any provisions of this Act? if the. money-lender i or such ' ' 
servant gent of perdontigt- 5:6 ^ feeb countro raa Han E 
(a) ‘an individual, such individual, or DE ' 
` '(&) ‘an andivided'Hiddw joint family, any member of such family wbo 
is knowingly and wilfully a party t6 buch default or'contravention, or 
{or *a body corporate," any” diréctór of officer of such body who is 
knowingly' and wilfülly a party to áuch: default or'Goptravéntion, or Sy E me 
'(8) an unincorporated body, any'rmneémber'óf stich body ‘who i is know- 
ingly and wilfully a patty to such default’or' contravention, ; 
shall; whera 'à 'apecific penalty bas "been provided , ‘inthis Act, be panisbable 
undé lhe provisions of this Act ‘providing: such ' penalty, and where no Such : 
specific" 'Bedalty bas been provided, 'be"pupishable on conviction—— 
() for the first offience, with fine which may extend to two hundred 


rupees, (DN aC apopt $14 2E SEEN ` ra 
"(iy "for tbe PRET offencé, with fina EM extend to- five hundred 
rupees, and 


(iis) fòr” aby: ‘subsequent : offefice,” “with ` ‘rigorous imprisonment which 

may ‘éxtend'to three months and shall also ~bé liable to fine. ' E 
'"^(2) No Coiirt ‘shall take cognizańce of-an ‘offerica ‘punishable stadt 
sub-section (1) except on the complaint in writing of the Provincial Regis- 
trar or a Registrar or of a person “authorised” is ‘this beBalf by the Provimcial 
Registrar or a Registrar. - >! 7 ub uut s 
ou (3) Tbe ‘Provincial’ Registrar. may- xirdertths Withdrawal of' a ‘complaint 

made under: sub-section" (2), and,- if he does so, shall’ forward E 'copy' of ` 
such ‘order to'thé: Coürt and* upon receipt thereof by the Court, - no further 
proceedings "shall be! tdjen‘on-tbe ‘complaint, s^ 9 

(4): No Ceurt inferior to that ‘of-a- Presidency ! Magistrate or a Sub- 
divisional Magistrate or a Magistrate of the first class shall try- 'an offence 
punisbable- -under sub-section (1). i o 

43^ “Protection tótersors acting under: ihis -Act.—No suit, "prosectit- 
ion or proceeding shall lie against’ avy’ servant of tbe" Crown ‘in India for 
anything which’ is in good faith dobe'or inténdéd' to be done tinder this Act? 

"44! o Power'. to: make: rules. (1)! The? Provincial Gdveromeiit may, 
sibel to the condition’ of 4 orevious 'püblicáfieri," make ‘rules ‘for carrying 
ont the purposes of this ACCES f in tee sod. IES oet 

(2) In particular and! without prajüdice: to the^ generality of the fore- 
going power; such rulestináy: provide. forattié’ following mattere, namely :— o 

(a) , the fonditions referrédtó-ip' thé! prdviso 'to:section 3 ; s 

S(B)v the:copsoltÓ^ be^exerciáed by the Pfoviucial' Registrar. over Regis-e 
trars and Sub- Registrars and by a Registrar over Sub-Regjgtrar ; ' A j 

nfo) tBe form! iniwich registers! under’ séctiop'7-shal be maintained ; 

(aj: the form:and'manoer "in which’ an application’ for the grant of a i 
licence shall be made, and tbe particulars to be therein contained ; . 

° 


A ; 
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NI oe obe acies BOT SOI Iu ets 
. n .- LU IN 
e RU v D so Gf one0 Gea eV Spader fe sus C 
. (e)... ibe, manner jim; which licence, fees and penalties shall Je paid 5... 


` (f) the form of licences ; she 
(g), the form;of,. and tbe,fee payable onjan applicati. ander ‘sub- 

section (2) a section 14 ; fu d sa ooaj ef enl v tee tell ay Y 

- (RI), the, procedure ; to be followedby: a, Competent, Coart orby;a Regis- 

trar in. proceedings under,section 16,3, y; soe in tages e opi ytu 

oA) | the form in ivhich.a Court shall seed the substance, of the order, ,,, 

referred.to in, sub;section (5);of section ,20,.,and, tha; method of, .circulation,,. , 

of the,same.to other, Registrars p; o cin vio ooa az nv ter 
(J) the form in which a money-lender shall maintain, bis, cash gbook, 


rahe Laney a 


s 
VIS 


" VO ts) + 

` k) i theform of, and,the, particulars‘to,be; contained in, jthe statement 
ME, theyforn and,the, particulars'to, be; contained in, (tt me 

to be delivered, under sub-se 


under clause&b) of sub-section (1),of section(28-3; i ys. vet Mae so sus 
vf). the fprm.in which notice sball..be given by the, plaintiff to, tha ., 
defendant under sub-clause (+4) „of; clause, (a) of sub-section, (1);of, section, 
34, and by the:decree-bolder tojthe, judgmept.debtor under, sub-section. j(2),, 
of ana BgCUon $3; hayas tuus eset orat duw paolo dem add get Gl 
i o) tbe form of an application under section 38 ; and ESETT 
i4 (b), the: manner, jn ywhich;,an application unden, section, 39-sball, be 
made, elt OH 
45. „Bengal, Act VIl of, 1933 not to. apply: to, loans to which this 
Aot applies, —The „Bengal M oney-lenders, Act, 1933, shall not apply, to 80y, 


loan;to,wBich., this, Act applies nor; to-any, transaction, connected wath guch 


loan, : Ia’ de I sett ers J delquies adios a oxC CE) vee ae ect 
nasn* uar a nu vo aS ;, THE SCHEDULE. 55, Ldegocunbna.9 I go IET 
` [See sections 14 0) (b) and 15.] sisi; concu 
i Apy,, offence : punishable . under, , any,ofy,thenfgllowing, sections; of. tbe 
Indian, Penal Code, namely, sections 379 ;to 382, (384.,to ;.389,,392.to, 404,.., 
406 to, 409, 411,.to°414,, 417 to, 424,:449,.450, 45 o (with ,intent.to commit,., 
- theft), 454. (with intent to. commit theft), 453,457, (with | intent to.,commit... 
theft), 458 to 462, 465,/ 477, and. 477A or under, sectión, 52 of the - Indian 


Post Office Act, 1898; sp), is errioa gem JA el qe comuna 6 Is npa 

1) guon rs gabe abeo aay 

. Lhe, Administrator. General's (Bengal; Amendment). Act, 1940. 2" 

.. Phe following Act of the Bengti) Legislature, bas; been- assented ,to io., 

Hie, Majesty;s name by the Governor;General,i[ Vide; Notification ;No. 826L, gr 
of the, Legislative. Department, ; dateditbe 2nd, August. 1940, published in the 

Caloutia, Gaseite, Part, T1, dated itbe:Bth August.1940.) oc jue vorri. qne 

Ey * Bengal Act XI of 1940.,, wo t E "elg ab n. 

vp! wc an vit [Passed by the-Bengal Legislature.) auo 4 


Por. 4 
Agsent-of the Governor-General was first:publisbed in the Calcutta n3. 


thas C6 ` 


e : £ 1 Gasette of, the 8th: August, 1940 ] pepr s t5 o$€* tn} ” 
a- Af Act,to amend.the Admenistrator, General's Act, 1913, in dis appli- 
cation to Bengal, , mye ou ae fae gore a gl lan cet ent reg hp oap. 
: (WABREAS dt jis,expedient .(o.,;amand;.the, ,Administraten Genetal’s 
ao 1913,,,in ils application sto „Bengal, yin;., the; manner: hereinafter 
appearing ; To athe n ult ad as sp SG eda ona bann oan. tana 
s 


No Wee eall Net ho Xi or 1940: “= 7 45 
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?,., Its beraby enacted "üs follows :-*- P EC a ZEE 







Eyes Short i là and commencement i—(1) This Act, may be called thè a 


eral’s (Bengal Amendment! ‘Act, 1940. : 
(2). kt sballlcome into force on such date as the Provincial Gqveroment 
may, by notificati „ip the Official Gazette, appoint, E 
Abplication ` Of ‘Ack: ~The é ‘Administrator™ General's "Act, 4913 ° 
(Hergidiafter referred ‘to, as “the, shid: Aet), shall, in ifa application to Bengal, be, 
amènded j in the c manner ‘hereinafter provided. 
P “Amendment of seolion 70 of A Aoi Ll of 1913. —Ín section 10 of 
the said Act for the words commencing,‘ “Whenever any person” and ending’ 
at a ds il -town "thé following shall "bé subsfituted, namely :— 
enever any person, ‘not being į an exempted p person, has died leaving 
ascets’ within ‘Bengal. or beirg ap exempted person, ‘has’ died leaving’ assets 
witbin the Jocal limits. -of the ordinary original civil jurisdiction of the ‘High 
Céart or within ‘aby atea ‘notified by the Provincial Government, jin this 
behalf in tbe Official , Gazette", 
“Amendment of, séotion 17 —In, sub-section (1, ot section l1 of the 
said Act— sean A 
(a a), for the words commencing " Whenever any “person” "and! 'ending 
“the Said High’ Court’ the, following shall be substituted, , Bámely ;— 


} 
. “Whenever avy person, not being | an ‘exempted | parson, bas died, leav- 


Administrator’ Ge 


ing Assets within Béngal, or being’ an exempted , person, has died leaving , 


Agsets | witbin rhe local limit of: the’ órdinaty. original civil ' jurisdiction’ of ‘the 
High! "Coürt or within any | Brea botified by: the Provincial Goversiment in 
this bebalf'in the’ Official; Gazette " 'and, ` m j 

O) for ithe words ` "such Court‘? the words “ tbe Court. 5 ‘shall be 
sübstifüfed, |! © "' 

o3. Amendment of section 76. —In section, l6 ‘of the said Aet [frithe 
words ** rupees on one thousand "". ' the words" “ two thousand rupees " shall be 
substituted. ° 

6s ! Ariéndilerit of seotion 32.10, sention, 32. of ‘thé’ said” “Act after 


the ‘words “in the Official ‘Gagette, the Administrator “General: may” _ tbe) 


following words shall be inserted, namely :— 

“after the lapse of the said three months, or if be is required so to do 
in writing under the band of the executor or the widow or other person 
entitled to administer the estate of tbe deceased, before the lapse of the 
said three months,”, 

7. Insertion of neu section 26A.— After section 36 of the said Act 
the following section shall be inserted, namely :— 

'36A. Payment to holder of certificate before il is revoked.—When 
8 certificate is revoked in accordance with the provisions of section 35, alle 
payments made bona fide under such certificate to the holder thereof before 
such revocation: shall, notwithstanding such erevocation, be a legal dis- 
charge to the person making tbe same; and tbe holder of such certificate 
may retain, and reimburse himself in respect of, any payments made by 
him which the person to whoma certificate or. probate or letters of ad- 
ministration nfay afterwards be granted, might lawfully bave made", 

B. Amendment Bf section 40.—1n sub-seetion (2) of section 40 of the | 
said Act after the word “payment” the wards ' ‘of the amount decreed or^" 


SA D by the eourt to be paid" shall be inserted. 


Amendment of section 45.—For clause (a) of section 45 of the 
said Act the following clause shall be substituted, namely :— . 


` 


~< 


; , 
-46 THE OFFICIAL TRUSTEES (BENGAL AMENDMENT) ACT, 1940, 
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v (a) whether the accounts have been audited in the pr scribed manner, 

e oc (aa) whether, so far as cap | þe ascertained by’ such aui it, the. accounts 
econtain a full and trye, account ‘of everything. ‘which! oug ^to be inserted . 
therein." 







t . The Official Trusies (Boog A T mésdmánt) t, 1940. : 
: The’ following Act of the Bengal Legislature bas been assented to in 
His Majesty’s name by the Governor-General, | Vide. Notification No. 827L. 
of the Legislative Department, dated the 2nd August 1940, published in 
the \Caloutta Gazette, Part ' ITT, dated the Bin’ ‘August 1940.] ° 
Bengal Act XII of '1940.. 
[Passed by the Bengal Legislature] . 4 
; '" [Assent of the Governor-General was first published in the. Calcutta 
Gazette of the 8th August, 1940] ^": 
'An Act to amend the Official Trustees Aot, 1913, in m "application 
. doBenggl ` 
^ WHEREAS it is expedient to amend the Official Trustees Act, 1913, 
in its 'appij ation to Bengal, in th$ manner hereinafter appearing; . 
It is hereby enacted as follows :— : 
"Y. Shere Hilé and commencement. (1) ‘This’ Act may be called’, 
Official Trustees ` (Bengal Amendment). Act, 1940. Rd 

(2) It shall come into force on such date asthe Provincial Govern r roment . 

may, by notification in the Official Gazette, appoint. cud 
" ‘Application ' ‘of ‘Aot—The Official Trustees Act, 1913, shall; ia, its 
application to Bengal, be amended in the manner hereinafter provided., 

3., Amendment of section 19 of Act Il o 1913. —For clause (a) ei 
sub-section (2) af" section 19 of the Official Trustses Act, 1913; the follonipg . 
clauses shall be substituted, namely :—. 

“ (4) whether the accounts i have been &udited in the  préscribed" manner, 


|" 


and 

taa) whether, so & as can be ascertained. by such audit, the accounts 
contain a full'and true account of” everything ` Which ‘ought ‘to ‘bé contained 
therein, and”. f : 


Rm 
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cant, 


5 
o The B el Revenues (Charged Bonia Act, 1940. o 
- The following Act of, ihe Bengal Legislature has been assented to irf 
His Majesty's nme by tbe Governor [Vide Notification No. 968L., dated 
the 10th eSeptember, of, the Legislative. Department, publisied in the 
Calcutta, Gazet Part IIT, dated the 12tb. September 1940.] f 
Bengal Act XIILof 1940. ~ 
2 [Passed by the Bengal Legisiature.] 
[Assent of the Governor wasefirst published. in the Calcutta Gasette 
` of the 12th September 1940.] 
An Aot to declare certain expenditure to be expenditure charged 
upon thg revenues of the Province. l , 
WHERBAS it is expedient to declare’ tbe contributions payable under 
certain enactments, and the grants to be made to certain local authorities 







by the Provincial Government to be expenditure charged upon, the revenues .- 


of the Province. 

It is hereby enacted as follows:— -> 

l. Short title an commencement,—(1) Tbis Act may he called the 
Bengal Revenues (Charged Expenditure) Áct, 1940. 

(2) It shall come into force on the first. day of April, 1941. ° 

Notes. ~ 

Objects.—1. “The contributions "payable by the Provincial Govern- 
ment under the enactments specified in the First Schedule to this Bill were 
non-voted uoder the late Constitution under the terms of sub-section (iii) of 
section 72D of the Government of India Act; 1919, which exempted from 
vote all items of expenditure of which the amount was prescribed by or 
under any law, On the introduction of tbe present Constitution it was 
laid down in paragraph 4 of the India and “Burma, (Transitory Progisions) 
Order, 1937, that - the expenditure sbould continue to be non-voted (or as 
it is now called "charged") up to the 31st March, 1939, On the expiry of 
this date the expenditure became voted. It is incopgfuous that paynufénts 
prescribed by Statutes passed by tbe Legislature should be subject to annual 
vote and it is proposed to declare these items of expenditure as charged 

upon the revenues of the Province by legislative enactment under section 78 
(3) (g) of the Government of India Act, 1935. — : 

; 2. Before the Ist April 1937, fines, taxes, etc, levied under tbe 
enactments specified ip the Second Schedule to ‘this Bil were credited 
directly to the funds of the local bodies concerned. Asa result of the 
modifications made in these enactments by the Government of India 

' (Adaptation of Indian Laws) Order, 1937, there fines, taxes, etc., Dow 
form part of the revenues of the Province and are credited to Government, 
It is not intended, however, that local bodies sbould lose these proceeds” 
which are a part of their rormal resources. It bas accordingly beep decided 
to make compensatory grants.to local bodies in iteu of the amounts of which 

they are being deprived. In this veiw it is corisidered ‘unnecessary to submit 
these payments to tbe anrual vote and: itis proposed to make them charged 

upon the revenues of the Provirce by legislative enactment under section 78(3) 
(g) of the Giovefn ment of India Act, 1935, [Vide Státement of Objects and 
Reanna, nublished,at p*136 of Part IVA of theCaloutta Gazette, 1940 ] 

2 Certain contributions to be oharged.—The contribution payable 
by the Provinciab Govern ment under each "endctment specified in the first 
column df the First Schedule to this Act, or so mucb- of such contribution 
as . is ‘specified in tbe corresponding entry in the third column of thé said 

Schedule, is bereby declared to be, expenditure charged upon the ‘revenues 

of the Province- e ~- 


. 


e 


~ 


o 


* 
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* S. Certain grants to be made and argu: Ta) In' “es ect of each 


enactment specified in tbe Second Schedtle to this’ Act, "He" Provincial 
Government sball; in such’ manner, and by such date as it m a * determine, ' 
rhake in each Year from provincial: ‘revenues, a grant’ approxim ly equal, in 


the opinion of tbe Provincial Government,- to ths net s m which, by 
virtue of the provisions of section 136 of the" Government of India Act, 
1935, and of the Government of India (Adaptatiob of Indian Laws) Order, 
1937, would have been: payable in that year.*to ‘provincial revenues under 
that enactment and which, but for the said provisions, would have been 
payable"in that year to a local authority. > 3 

(2) All grants payable under the provisions of sub-section w are yfreby 
declared to be expenditure charged upon the revenues of the province, ny 

(3) The ‘Provincial, Government may, by notification in, the Official 
Gazette, include in, or exclude from, the Second Schedule any appropriate 
enactment. 

(4) The reference in sub-section (1) to the Second Schedule sball .be 
construed as grreference to such Scheflule as for jhe time ‘being amended 
under sub. section (3). 

‘THE FIRST SCHEDULE. 
i (See Section 2.) 








> L3 Short file, = 1 4 Saction. |’ Contribution — . 
a E TUER 2o a^]. o payable: ue 
en, = t "od P B E id ae ae , A 
` n Central Abi we ue alge cc os. ae 
The Dacos "University: Act, 1920 eying t7ZA , |The whole, , 
-; + - Bengal Acts. ne A 
The Howrah Bridge Act, 1926, <H s. |. Tbe whole. > 
The Bengal Motor Vehicles Tax Aci, | 10 io, V The whole. |.. 
1922. LET NE 
The Albert Victor Labor Hospital , Act, | > ie "2 „The. whole. 







1935.. i xs d 
` THE SECOND SCHEDULE. tuo 
(See Section 3) - : T 
(0d Central: Aois. .. Er cq 
. The, Howrah Offences Act, 1857. * on 
The Cattle Trespass Act, 1871. rot kone 
‘The Bengal Tenancy Act, 1885. . ^ P2 cfe ur s 
: Bengal Acts. - i 
“Ths “Cess Act, 1880. E , "poat 
* The Bengal Ferries Act, 1885. > 
Tbe Bengal Local Self-Government Act of 1885. 
The Licensed Warebouseseand Fire Brigade Act, 1893.: 
The Calcutta Hackney Carriage Act, 1919. 
; The Bengal Village Self Goveroment Act, 1919, 
é Tbe Bengal! Food Adulteration gict, 1419, AE 
ae Calcutta Municipal Act, 1923. n xw 
P be Bengal (Rural) Primery Education Act, 1930. d 
The Bengal-Municipal Act, 1932. 


be. 





: The Ben gal Jute Regulation (Amendment Act, 1940. 
Te following Act of the Bengal Legisla'nre has been ‘assented to 
" His Melony cune ni tbe; Governor. [Vide Notification No. 969L 
nted the tb September 1940, published in the Calcutta G 1 
III, dated the 12th September 1940.] i PIS TAM | 


t . 


* 








n. E j : : te 
i i "BENGAL ACT NO. XIV-OF 1940. „0 > 49. 
. ' , NS 
dou coda "Bengal Act XIV of 1940. |... > € 
"s EP je Seir by the Bengal "Legislature.] : ° 
LAssevt a the Governor was first published in the Caloutta Gazette 





of the'12th September 1940.]: REL 4 
amend the. Bengal- Juta “Regulation Act, 1940, for the 
purposes and in the manner hereinafter: appearing. : 

' WHERHAS"it is expedient :to amend tbe Bengal Tute .Regulation Act, 
1940;'for the purpóses'and in ths manner. hereinafter appearing ; 
' It is hereby enacted as follows. DM 
‘Short litle and oómmencement.—(1) This Act may be called the 


BengAQJute Regulation (Atiendment) Act, 1940. - . T 


(2) It shall come into force on such date as tbe Provincial Goyernment ` 

may, ‘by: otification in ihe Official Gazette, appoint. ys 
x ^ Notes . 4 iy 

Object.—" The TM of this Bill is to amend certain sections 
of the Bengal Jute. Kegulation ‘Act, 1940; in orderstozmake the, sense clearer 
and also to ‘provide: ‘for revision of! the fibal record. of lands, Collectors 
for the purpose of' correcting mistakes ' and. omissions found. by them or 
brought to their notice ; consequential changes due to the inclusion of the 
above provision ‘bave been made in cértain other. sections and the present 
opportunity has been taken to remedy ao omission in the-Act regarding 
the ‘precise ‘action -to-be taken on ab order ipassed onsappeal : ander, section 12 
of ‘the Act. {The ‘Billtaléo "seeks. toxsmake soma: formal: changes . found , 
necesssaty in the: Act.and to eliminate'e printer 'sserror.in section 12, [Vide.' 
-Statement of Objects and Reasons," published ‘at’ page. H0. of Part IVA of the. 
Caloutta Gazette, 1940 ]. uq" bu, 

2. Amendment of section 2 of Bengal Aot V: of 1940. —In ‘clause’ w) 5 
of section 2 ofthe: ‘Bengal’ Jate: Regulation - „Act, -1940 (hereinafter referred ` 
to as the:eaid Act 2 alter. the Word : ‘year ’:the folowing words spall be added, 
namely :— P heater Cue I : 

'' "But does not include any land on‘: mich. with .the written ‘permission 
of the 'Proviucial. Government or of  servant'of the Crown autborized by the | 
Pravincial Government in this behalf;'jute i is grow ln any year. for bona fide 
experimental or demonstrational purposes p’. -oe v. 

3 Améndmente: ‘of section’ 3,—For.* bab. sections (2), sand (3) of © 
section'3' of the said: Act the following^sub-sections sball be substituted, 
namely :— 

'""(2) The Provincial Government may, by.notification, also. direct.that, in 
the area specified in the notification or in agy part of such area; any grower 
of jute may. ‘within the period, in the manner and to the. authority : specified 
in sub-seciion (2) of section 4, apply to have entered in. the record ih 
nature of any land, iv his possession ov: ‘wich. nocrop. other tban .jute can be 
grown, ©’ ^u a 

(3), The Proviticial Government may, by Godici, further pests: 
that, in the area specified ín the wotification or if any: part of such area, any 
grower of jute, may, withio the period, inthe manner and :tọ the authority e 
specifiód in “sub section (2) of section 4; apply to have entered in tbe gecord 
any land in ‘his possession: .on. whicb, in any on® of the.three years immediatelp 
preceding ‘the year specified in-uthe notification, he. or bis predecessor in 


ce 
D 
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interest grew §ute'in ‘excess of ‘the total area of land on which he grew - 5 


jute in tbe year specified in the notification.” 
4. Amendment of:sċotion-5.—Ino sub- section (1) of seton. 5 tío the 


said Aci— warts MOS Yu d MER , 
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sla in the proviso, after the figure ' '" the words, figures a brackets 
“by &ny grower of jute referred to in ‘sub-section (2) of section shall be 
a ie and: > 

* (b) after tife proviso the suoni proviso shall be inserted, fpamely :— 

' *' Provided further tbat the Collagtor, on his own initiative afany time, or 
on receipt of an application made in the prescribed manner and.on payment 
of the prescribed fee by any grower of jute within one year from the date 
on wbich the record is so authenticated, may: examine the final record and ` 
4f, after such inquiry as he thinks fit, be is satisfied. that any entry in. the 

final record is incorrect. or that any entry has been improperly omitted 

from tbe final record, he sball direct’ that the, final record be reyped 

accordingly”. 

5. Amendment of section 6.— Iv sub-section. (5) of section 6 of the 
said Act, for tbe word “appointed” the word “constituted” shall be 
substituted. t . 

6. Amendment of section 10.—1n section 10 of the said Act— 

(a) in the proviso to sub-section (r), for tbe words "such land of the 
bolding of such- person as" the words ' ‘the land in bis possession which" shall 
be substituted ; 

(b) after the proviso to sabessa (1) the.following proviso shall be 
inserted, pamely :— yA., 

“Provided further tbat the provisions, of this fub-section sball apply to 
the issue of a licence required in consequence of any revision of the final 
record directed under sub-section (1) of section 5 or in compliance with any. 
order made under sub-section (1) of section 12." K and 

(c) in sub-section (3), for the word ' ‘person’ the words "servant of -the 
Crown" shall be substituted. $1: E 

7. Amendment of section 11.—Section 11 of the said Act shall be 
renumbered as subsection (1) of section 11, and after sub-section (1) as so 
renumbered the following sub-section shall be added, namely :— 

"(2) If, in consequence of any revision of tbe final record directed 
under sub-section (1) cf section 5 or in compliance with any order made 
under sub-section (1) of section 12, it is required to modify any licence, tbe 
Collector shall modify the licence accordingly.” 

Amendment of section 12.—1n sub-section (1) pf section 12 of the 
said Act, after tbe words "such licence bas not" tbe word "been" shall be 
inserted. 

9, Amendment of section 18,—1o section 18 of the said “Act the 
figures “1860” shall be omitted. 2 
; e lO. Amendment of section 19. —In section 19 of the Act the figures 
"1860" shall be omitted. 

11. Amendment of section 23. —In Section 23 of the said Act zs © 

(a) in sub-section (15»after tfe word "may" tbe words " after previous 
publication,” shall be inserted ; 

(b) in sub-section (2), ter clause, (A) itia; followiüg clause shall be , 
sibstituted, namely :— ^ 

“(hy the manner of correcting ad anihentieating the record ,under 
sulf-section (1) of section 5, the nfanner of applying for the revision of the 
final record, the fee payable for making such an application, and the 
eet of examining and revising the final record unde that sub- 

section ; °; and ° 
(c) fb sub-section (3), for the word "continued" the words “continues 
subsequent'"to such conviction." shall be substituted, 


EE apr aema 


: Regulation the following sections sball be inserted, namely :— 
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The Benka! Patni Taluks Rpilation (Amendment) Act, 1940., e 

The folloling Act of tbe Bengal :Legislature has been assented to $n 
His Majesty's fame by the Governor. . [Vide Notification No. ,1104 L., dated 
the , 25th . OctóMer 1940, of the Legislative Department, publtsbed in they 
Calouita Gazetle, Part IT], dated the 31st*October 1940.] 

Bengal Act XV of 1940. 
- [Passed bythe. Bengal Legislature.] , 

PAsi -of the Governor.was first published in the Calcutta Gazette of 
tbe 31st October 1940.] e 

Aot further. to amend the Bengal Patni Taluks Regulation, 1819. 
HERBAS it is expediect further. to amend the Bengal Patni Taluks 
Regulatiop, 3819, for the purposes and in the manner hereinafter 
appearing ; $c SMS : 

It is bereby enacted as follows : — | i ' 

l. Short. title—Tbis Act may be alle the Bengal Patni Taluk 
Regulation (Amendment) Act, 1940. .- > 

: ' Notes. e « 

Object.—"" Under the present arrangement though alienations and transfers 
are recognised yet the names of the transferees are not genétally entered in 
the sherista of zamindar and as a result the tenure is sold in the name of the 
original holder and the real owners bave to suffer, Sometimes zamindars also 
refuse.to recognise the trapsferees, It is, therefore, proposed by the amendment 
to provide sure-mode of registering transferee's name in the sherísia of the 
zaminder on payment, of transfer fee at the time’ of registration of the 
transfer, 

p` Where there are, several co-sharer patnidar, if some of them make 
default, others had to bear the (burnt of ,the , whole burden. Sometimes it 
“becomes even difficult for.such , xS 40 recover that amount. by way of 
contribution; ^ + . 

The necessity of providing farbar facilities to (he defaulting pftinidars 
or- other interested persop$'to stay sales is quite evident. 

If a concise statement of sale is sent to the defaulting patnidars, the 
sale setting aside cases shall be few and far, between. 

-Tbe proposed amendments aim at removing those and other difficulties, 
[Vide Statement of “Objects and Reasons, printed at page 57 of the Calcutta 

' Gazette, Part IV B, dated tbe 28th December 1939.] 
(C9 -Amendment of section 5 of Bengal Regulation VIII of 1819.—1n 
section 5 of the Bengal Patni Taluks Kegulation,, 1819 (bereinafter referred 
to'as'the said Regulation) after tbe Jas! paragrapb the following proviso shall 
be inserted, namely :— 

“Provided tbat, notwithstanding anything contained in tbis Regulation, 
the provisions relating-to security sball not, after the commencement of the 
‘Bengal Patni’ Taluks Regulation (Amendment): fct, 1940, apply to the 
tronsfer of a patni.taluk or a sbare or a portion thereof." 

3. ‘Amendment of section 6.—1n sectión-6 of the said Regulation | for” 
the words Commencing with "It is hereby. provided” and ending with "his 
‘special sanction” the following shall be subgtituted :— 

“Tt is hereby provided that the rules.of, section 5 relating to fee for 
alienation Shall: be held to apply to transfers of aby fractional portion of or 


the entire interest in, a patni taluk.” 
4. Insertion of new sections 6A and 6B.— After section 6 of theme 


o 


e 
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"6A. Separate aocounts.—(1) If a person who hboldg’a share ora 
portion of a paini taluk desires to pay his share of the rent tg the sumindar 
separately, he may submit’ to the Collector a written application to tbat 
effect containing such particulars as may be prescribed by rules -made by the 
Provincial Government in this bebalf. ` . 

The „Collector shall then cause-a copy ofesuch -application to be served 
or published ‘in such manner as may be prescribed by rules made by the 
Provincial Government, 

_, (2) In the event of no objection being received by the Collect ' from 
any co- -8harer of the applicant or from the samindar or any of his cd"sharers 
within six weeks from the time of sérvice or publication of the copy of 
application under sub-section (1) whichever is later, the Collector shall direct 
the samindar or samindars to opsn a Separate account in the . name of the 
applicant to which all payments made by him sball be credited separately 
to his share. The date on which, the Collector directs tbe opening of a 
separate accent shall be held to be^that from which the separate liabilities 
of the sbare of,the applicant commence. 

(3) ) Tf any of the co-sharers of -tbe applicant or the ADU E: or apy 
of his co-sharers object that the applicant bas no right to the sbare claimed 

.by him, or that his interest in the patni taluk is less or other than. that 
claimed by him, or if the application be io respect of a specific portion of the 
land of a taluk, tbat the amount of rent stated by the applicant 'to bave bean 
heretofore paid on account of such portion of land is not the amount which 
has been recognized by the other sharers as the rent thereof, the Collector 
shall refer the parties , to tbe Civil Court' and shall suspend proceedings 
until thé Question at issu&'is judicially determined. 13 1: 1 — e, * i 

(4)(@) Whenever a separate account shall have’ been ordered to be 
opened, in respect of aè sbare ora portion of a patm taluk under sub- 
section (2), or 

. (b) whenever a patni taluk'sball have been divided or tbe rent payable 
in respect thereof shall have been distributed under section 6B, 

if the taluk shall become liable for. sale for arrears of rent, only that 
' share or portion of such taluk shall be put ap for sale i in respect of whicb the 
arrear of rent may be due. 

-(5) In tbe advertisement of sale, notice of intention to exclude the 

e share or portion of the paint taluk from which no arrear of rent is due shall 
vbe given. The share or portion of the taluk sold, together with tbe share 
or portion excluded from the sale, Shall continue to constitute one integral 
taluk, the share or portion sold being charged with the separate portion of 
the rent assigned thereto. 

(6) If in the case of a sale according to sub-section (5) the highest offer 
for the share or portion Offered for sale is not equal to the amount of-arrears 
of rent for which it was-advertised for sale and the subsequent arrears of rent 
due thereon up to the date of sale, thg sale shall be stopped and as, notice 
- that the entire patni taluk sball be put up for sale for such arre&rs ‘shall be 

sept to fill co-sharers of tbe tenamt in such manner as mfy ba prescribed by 
rules to be made by the Frovincial Government. , 
‘On the twenty-first day from the service of notice on the Co-sbarers 

„tenant, the entire patni taluk shall be put up for sale for the arrears, 

unless any other co-sharer of the tenant shall, witbin fifteen days, bave 
purchased ghe share or portion in arrear by paying the whole of the arrears 
of rent for which it was advertised for sale and the subsequent arrears of 


* 
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-said fifteen da ER 4 
7o: Provided it " if ac Padar omlis to avail himself of the megos provided 
by this ‘RegulatiXn for réalisation of any arrears'of rent due in respect of, L 
share or a portion of a paint taluk, he shall not be entitled to put np.for 
sale ufder this Regulation. the. entire batni, taluk for recovery of such 
arrears. ee 
' (7) If such purchase is completed, the officer. making the ‘sale shall give 
a certificate of sale and delivery of possession, and if no such purchase is 
mada\githio fifteen days, the entire taluk shall be sold in the manner referred 
to in section 14 of the Bengal Land-revenue Sales Act, 1859. 

6B. Distribution of rent or partition of patni- taluk.— Notwithstand- 
ing anytbing contained in any other Act— .-- 

(a) Tbe previsions of seciion 88iof the ‘Bengal Tenancy Act, 1885, shall 
‘apply mutatis mutandis, to the. distribution of rent payable in respect of a 
patni . taluk with ‘the substitution of the words fifty rupees’ for the 
words ‘two rupees’ in the proviso (b) to sub-section a of tbe seid 

. section ; 

(b): it shall be obtidos for everyico-abarer areprinice of a “oint undivided 
patni taluk either to institute a suit ina competent Civil Court for partition 
of such faluk or to partition such, taluk according- to ‘the provisions of the 
Estates Partition ee 1897 which nee abal apply wutaits mutandis to such 


-partition.” E E 
5. Repeal. of pation: 7. — Section ae ES the said Regulation is hereby 
repealed. ' nas 


A Arendus of stotin. 8.—In section. 8. il tbe said Regolgtion— 
oi e(a) At the send. of ‘clause’ second the. following: shall be” inserted, 
namely i—'' voro vi elc OB8r cado reset oat hh 
“The samindar shall also send by- régistared: post to all defaniteres copy 
“of, or an extract.from, the notice containing'a specification. of any balances 
“that may be due to him on sccount of: the!rent ob the, SEDE year and other 
particulars mentioned in this section." . . 
(b) At the end'of clause third the bileni shall be ‘added, namely: — 
“The zamindan shall send by registered post to all defaulters a copy 
of, or an extract from, the notice containing, a specification of any balance 
' that may be due tó him on account of the rent of the current year up to the 
end of tbe month of Aswin, and otber «Barnes mentioned in this, 
^ section.” ? 
(c) After clause third the following dlauses shall be added, namely : — 

' "Fourth. Where the samindar is- ‘satisfied -that there is reasone to 
believe that’ the defaulter is ‘keeping out of the way for the purpose of 
avoiding service of a^notice or -docunient under this section or that for any 
other reason the notice or document cannot be served in the ordinary way, he 
may cause it to be served'by affixing the same in some conspicuous part of the 

- bouse (if any)i in which tbe defaulter'is known to ‘have last resided or carried 
on business or personally worked for gain. 
Service by the hbovementioned methddesball ‘be as effectual as If it had 
been made on tbe defaulter personally. 
Fifth, *Tbe name and address. given! in a notice of succession or transfer 
‘of a patni taluk or 'a sbare or a portion. thereof under section. 17A shalhaa 
presumed to be the correct name and address of. tbe- person succeeding to, or 
transferee of such taluk until fresh notice under that section has ebeen given 


o 
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on a subsequent date or until a change of the address has bee 

N Sanindar hy registered post not later than Ist day of Ch 
day of Aswin immediately preceding the date of sale 
section. : 

7. Amendment of section 73.—After section 13 of the said .Regulation 
the following clauses shall be added, namely »— 

“Fifth. When any person whose interests are affected by the sale of a 
pathi taluk or a share'or a portion thereof advertised for sale under this 
Regulation pays to the i Collector . the amunt requisite to font 
tbe sale— ' 

(a) the amount so opali by bim shall be Jamad to baa debt bearing 
interest at twelve per centum per annum and secured by a mortgage of the 
taluk or a share or a portion thereof to bim ; 

(b) his mortgage sball take priority of every other charge on tbe 
taluk or a abare ora portion thereef otber tban: a cbarga for arrears of 
rent ; and ' 

(c) be sbell be entitled to possession of the taluk or a share or a portion 
thereof as mortgagee of the talukdar, and to tetain possession of it as such 
until the debt, with the interest due thereon, bas been discharged. 

Nothivg in this clause sball affect any other remedy to which any such 
person. would be entitled. p oxi 

Sixth. When a patni taluk cr a sbare or a portion thereof is advertised 
for sale under this Regulation, for arrears of rent owing to the default of a 
superior zalukdar, and an inferior talukdar pays money to the Collector in 
ordér to prevent the sale, such inferior talukdar may, in addition to any 
otber remedy provided for him.by law, deduct the whole or apy portion 
of the amount sc paid from avy rent payable by him to his immediate 
landlerd ; and tbat landford, if be 1s not the defaulter, may, in like manner, 
deduct the amount so deducted from apy rent payable by him to his immediate 
landlord, and so on until the defaulter is reached." 

8. Amendment of section 14.— In section 14 of the said Regulation — 

(a) after the last paragraph af clause first the following proviso shall 
be' added, namely :— 

"Provided that, natwitbetas ding anything contained in this Regulation 
tbe right of the samundar to make the sale sball not be stopped by any 

e party, nor shall the sale be reversed solely, on the ground tbat a notice or 
other document mentioned in section 8 was not served personally on the 
defaulters or any of them." 

e (b) after clause second the following clause shall be added, namely :— 

"Third. - Any talukdar shall be entitled. to stay the sale of his patni 
taluk or of a share or arte thereof. before tbe sale of such faluk, share or 
portion actually takes place by paying to the officer conducting the sale the 
amount of arrears of rent fos which it was advertised for sale.” 

» 9. Amendment ‘of section 74A.—In_ section HA of tbe said 
. Regulation— š 
e (a) in paragraph (b) of tbe first clause after the ons ‘tegetber with 
interest” the words "up to tbe date of deposit”. shall be inserted ; and 
(b) after seventh clause the following clause shall be inserte@, namely :— 
—á "Eiéhih. Tho provisions of this section sball apply to the setting aside 
of the eale of a share or portion of a patni taluk whenever a separate account 


shall hawe been ordered to be opened in respect of such share or portion 
under section 6A.” 


notified to the 
tra ot the lst 
xed under this 
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. 10. oy Aten of seolion *17.—At the, end of, clause. thifa of 
section 17 of tbb said Regulation the following. paragraph shall be insertéd, , 
namely:— 

"The , Provigcial , Government _ may, prescribe, by rules „tbe gmount of 
cbarges incurred by ihe 'samindar in, bringing, a taluk to sale under this, 7 
Regulation.” ` A d 

ll. Insertion of new section, '17A .— After section 17 of the said 
Regulation the following section pball -be inserted, namely :— — - 

"17A. Registration of names ' of, successors to, and transferees of, paint 
taluks.— When succession to or transfer by sale, gift or otherwise of a patni E 
taluk t&kes place, or in. case. of, such succession or transfer taking place 
before t commencement of the Bengal Patni Taluks Regulation (Amend- 
ment) Act, 1940, within one year from the date of such commencement, 
the person. succeeding, or the transferee, as the’ case, may be, shall give 
notice of the succession or, transfer and, of bis name and address to the 
Collector in such form, as may be prescribed by the Provincial Government. 

He shall also. pay to the Collector sych fee for the service of the notice 
on. the samindar as may be specified by. the Provincial, Government, 

; The , ‘Collector shall cause the notice. to be. served on the samindar 
named in the notice or bis common agent, if any, in such manner as may 
be prescribed by;rules to be made by the Provincial Government : 

., Provided that, where at the instance, of the person succeeding, mutation 
is. made, in the, rent-roll of the samindar within six. ' mouths of the succes- 
sion, the. person succeeding, shall not be rege to give notice under this 
section, 

_A person becoming entitled to. a patni taluk, by succession or by transfer 
shall not ‘be entitled, to receive by registered. post. the. notices referred to in, 
clauses second and third of gection 8, , unless the. duties ; „imposed up8n him. 
by this section have been performed. 

ESAL this, section, the words.., /person., succeeding’... ‘twansferee’,, ‘purchaser’ 
and ‘the. .person becoming: ‘entitled. 1o.a paini- taluk. by. succession or by 
transfer’ -include:the successors ins, interest of such persons, but ‘do. not 
include the samindar where he is the sole samindar. z 

This section shall, apply.to tbe transfer, or, succession to à a. Scere or a 
portion in al paniti taluk, g Gae a 


' The Bengal Shops and, d; Establishments" Act, 1940. 

The following. Act. of the, Bengal Legislature has been assented to o 
in His. Majesty's name by.the Governor. [Vide. Notification No. 1111L., 
dated the 26tb October 1940 of the, Legislative “Department, published in 
the Caloutta Gazette, Part 111, dated the 31st October 1940. e 
Bengal Act.XVI of 1940. 






i 


+ 


: [Passed by the Bengal Legislature.) 
[Assent of the, Governor. was first published in te Caloutia Gazette 

of the 31st October 1940.] 
"An Act to regulate. the holidays, payment. of wages and leave of i 
persons, employed in, shops, commercial establishments and establishmenis o 
for publie entertainment or, amusement and éhe hours of work of befsons, 
employed in. -shops and establishments for public enterlainment or 
amusement, 

i WHEREAS itis expedient.to regulate the. he payment: of Mice: «NR 
and leave of persons. employed in, sbops, -commercial . establisbmentg and 
establishments for public entertainment or amusement apnd the hours of 
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evark' of persons employed in shops and “establish ments for si entertain- 
i wer Uu 


* ment or amusement; ` n i 
Tt is bereby enacted as follows :— e 
N l. Short title, extent and commencement. —(1) Tbis Ach may be 


ealled the Bengal Shops and Estgblishments ‘Act, 1940. 2 
(2) It extends to the whole of Bengal. . , ain 
- (3): It-shall come into force on'such date as the Provincial Government 
may by notification in the Official Gasette appoint. ! d 
'* (4) Tt «ball apply in'the first instance to’ Calcutta as defined in clades 
(11) óf section : 3 of the Calcutta Municipal Act, 1923, to the suburbs of 
Calcutta as specitied by notifica'ion under section 1 of the Calcutta Syurban 
Police Act, 1866, ‘and to the municipality of Howrah as *conslitatdl’’ under’ 
the Bengal Municipal Act, 1932 3° and thereafter it sball apply to such otber 
areas, or to euch shops or establishments Or classes of shops: or ‘establish: 
ments in such other aréas, as the Provincial Government” may spe cify-’ by 
notification. : vp edu. rn 
is - Notes. ^ T og a Ib E ee tia 
Object—" Owidg | to unrestricted competition ‘amongst’ oe keepers, 
particularly i ie the* municipalities, the shops ` ate' kept? open until unreason- 
able hours and shop ‘assistants are'called' upon to attend in these ‘stiops -for 
unlimited hours (o the great détriment of their bealth. ‘Government ‘feel 
that a measure forbidding the transactions ‘of business in shops after a ‘certain 
hour’ will be welcome ‘by shop-keepers and’ sellers, ‘and will afford ‘very 
necessary relief to the shop assistants. Provision, therefore, has béetinade 
in this Bill for closing the shops at 8 p. m „at night and for limiting ‘the 
hours of work per week for ‘a- shop assistant. Furiher, every shop ‘is re- 
quired to close for a day’ aŭd -a` half évery' week. ' Special provision ‘has’ 
been made for ` commercial establishments and for restáürabt& and places ‘Of 


amusement. : QUT d g 03:d 9790 CON): 7, uL Mel 
x "ePiovision* bas alsd been mada for sick leave and’ for payment? of ‘wages 
and "payment of ‘overtime.’ "(Vide Statement of? Objects ‘and’ "Rédsons, 


published’ in the-Caloutta Gazette, Extraordinary, - Part IVB, "dated the" 6th 
December 1939.] n ' i D MN n ] 

v : Definttions.— In this Act,'unless there* is' anything ° repogoaat in 
the subject or context— Sgen f 

(1) " closed" means not open i for. thé service of ‘any customer ; 

(2) ‘t commercial establish ment ”- means ar” establishment jo which 
there is: ‘conducted the business of advertising, commission; , forwarding or 
commercial agency; a clerical department’ of a factory or of avy industrial 
or commercial undertaking, an ‘Insurance company, joint stock company, 
bank, broker’s -office,- or exchange, . ‘or 'sucb: , other establishment: or ‘class 
thereof as the Provincial- ‘Gaveroment “mays, by notification, declare to be . 
8 commercial , establigpmeut-fór the ‘purposes of this ' Act, but does not in- 
clude à &hop or an establishment for public ‘entertainment’ or amusement ; 
: (3) "day " means a period of twenty-four hours beginning at midnight; 

e ^ (4) "employer "mesóns: à ‘Berson: owning or -having Charge of ‘the- ‘busi- 
ness pf a: ‘commercial: establish ment” or establishment for pfiblic 'gntertaip- 
ement or 'amusement, and inotudes an ageni or’ manager a and any ‘other 
person’ acting ' on behalf: of, such person"'in' the:general m&ünagement'or- con: 
trol of such establishment ; ec ee Es 

(5) ' * establishment for: public entertainment‘ or amüsement* "means 


a restaurant, eating- -bouse, cafe, cinema, 'hoaire and such otber establishment 
R e Sythe: ei " í sS " 


a 


. 
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or. class thereéf .. as the. Provincial. Goyernment may, by. -notification, "deglar 
to..be,.for the purposes. of , “this, Act, . a0; establish ment: for public, entar- 
tainment or - -amusement,; but , does /,not include , B. -sbop , -or.a commercial 
establishment ; uiy lar ce ce tee geet wale 

(6) " factory " "beans. a factory as defined 1 io, or r declared to bs a aad 
under, the-Factdries Act, 19344, woe. LN yay at 

y half day," means.a period of six consecutive hours between the 
ours of: balf past eight edibles: meridiem: and half past eight oclock 
post. meridiem ; ome : tad 

(8) “notification means a notification. ‘ published in the Official 
b oro ES Ws , Qe your Ea AES Lu s uot E "EOS 

( person employed " means— , bae ua 

-o- (i) in tbe case of a-shop, a-person wholly or. priacipally: employed in 
the shop -in-connection witb the business of .the shop, 

1 (is) iu the cass., of Bi commercial establishment, -8 person, wholly or prini- 
pally, employed. io, connection, with the, “business . of the establishment 
or in;the case of a factory, a -merober of the, clerical staff , „employed i in such 

` factory, v à Your n dy 6 at ~- adder Hu 

-, (iii) in the Case of an situcibbawit for public enteriainment- Of Bmuse- , 
ment, a person wholly or principally, employed i in. the. „preparation Or serv- 
ing of food or drink, or in attendance. upon. castomers, or in cleaning. any 
part of ithe establishment or,the jutensils t used 3 therein; OI as attendant, cashier, 
clerk, doorkeeper, operator, or usher, or in some other similar capacity, 
but does; not include,;a shoop-keeper. or. employer. or the husband, wife, 
child, father, mother, ‘brother or sister of a shoop-keeper or employer who 
ra and is. dependent on, such, shoop-keeper- or employer ; ; 

(10)., prescribed ” means prescribed. ‘by-roles made, under, this Nhi ; 

ll 1), " rulgs,” means: rules. -madeundercthis Acto, qq 
12), shopq? means any premises,.used wholly. or. in part , ‘for the: 
wholesale or retail sale of commodities or articles, ‘either for cash eor - on 
credit, and sucb- other; premises as - the, Provincial Government may, by ,noti- 
fication, declare to ‘pena -shop for hes purposes: of this, Act, but does not ip- 
clude a commercial: establishment gy anyestablish ment, ri pabi entertain- 
ment or amusement ; y tions n calobae cana de sos ' 
M3." , shop: keeper ” means, a person owning, or. having 'charge of the 
business of a shop, find inclades: an agentyor manager -of,,and any other 
person actiog on behalf-of, such person: in the, general management or cont- 
rol.of,a shop ; and, tty ca eup qaedgleqes n 
(14) " week, means a, pericd.of, SEVED,; days; beginning at midnight on 
Saturday. z-. ç- Gop tiditge mys ese d cui 
o, 2. ;Referenaes. to, time of day. : ‘References | to the time . ‘of day in tis 
- Act shall be deemed to be references: to, Indian , ‘standard , time, which is 


Co ai 
» 


ae 


cheek ores 


: 4, Powers of the Provinotal Goverment —(1) The Provincial 


Government may, for the purposes cf- all. orapy, of. the. provisions of this Act, 5 


by natification declare— ;- ,'- Hh eruaciesen T xt 5 

(a) to be a shop, ‘apy premises which are not premises of a commer- : 
cial establishment et of an establishmente iud public . ,entertainment ar 
amusement,- | o -uig ^ sa ij OGNI d (erat 


; (b).-.to baa. commercial establisha nent, any. " establishment ‘which is not 
a shop or .an-establishment for public. entertainment or amusement, and “ammm” 
(c) to be an establishment for public entertain. ment or. amusement, any 
establishment which is not a shop or a commercial establishment. e 


w 


e 
du ; ; 
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a 
e (2) Lhe'provisions of this Act specified. in ‘a’ mov eee sub= > 
section (1) shall apply to any "premises ‘or establishment which, under. the. 
rovisions of that sub‘section, has beei declared:to be a shop^or a commer- 
l| establishntent or an establishment for public entertainment or amuse- 
mebt, as the case may be: 

(3) The Provincial Government may, by notification on’ account of 
such holiday or other occasion as may be prescribed, suspend the -oper- 
ation of all or any of the provisions ‘of tbis Aet in respect of any sbop or 

s establishment or class of shop or establisbment for such periòd and. subject 
to such ‘conditions as it thinks fit. 
. Act not applicable to certain establishments, shops and perso = 
(1) Notbing in this Act shall apply to—, 

(a) offices of or under the Central or Provincial Cicer the 
Reserve Bank of India, any Federal Railway or any local authority ; 

(b) any railway’ service, water transport service, tramway: or motor 
service, postal, telegraph or telephone service, aby system of public con-. 
servancy or sapitationl, avy industry, business or undertaking which supplies 
power, light or water to the public and such other public utility companies 
or associations Sr classes theréof: as the‘ Provincial Government may, by 
notification, exempt from the operation of this Act ; . 

(c) clubs, residential botels and’ boarding- bouses ; ; 

' (d) ‘stalls and’ refreshment rooms at railway stations, jocis wharves 
and airports; ' (ON 

(e): pia nienE for ihe: treatment or care a the sick, infirm, od 
titate or mentally unfit; ` 

such shops or classes of shops, dealiag mainly in oeuetabing: meat, 
fish, dairyeprodüce, bread, pastries, swéetmeate, flowers or other perishable 
commodities, as the Provincial Government may, by notification, exempt 
from tha operation of this, Act 'so-far ss the éale of these articles: is 
conceited ; Ue 1] QA es ance Eee c n re err 

(g) shops dealing düinly - in^ medicines, surgical anulisness bandages 
ot other medical requisites, so far ' as the sale of these articles is concerned ; 

* (h) shops dealing in articles required for ‘funerals, burials or cremat- 
ions so far as the sale of these articles is concerned ; : 

(i) shops dealing in tobacco, cigars, cheroots, cigarettes, biris, pan, 
liquid refreshments sold retail for consumption on’ the premises, ice, news* 
, Papers or periodicals, so far as the sale'of these articles is concerned ; 

(j) shops dealing in supplies, stores or otber articles necessary for 
ships, so far as the salé of these'articles for ships is concerned ; 

" (k) sbops or stalls in any public exhibition or show, so far as such 
shops or stalls" deal in retail (rade: which is solely subsidiary or ancillary to 
the main purposes of such exhibition or show ; 

. o shops or stalls in. any "public fair oi bazar held for a charitable 
purpose ; . 

(m) barbers .add hairdressers’ shops ; id 
* (n) shops dealing in petroleume produis or spare parts for - motor 
vehicles ; 

* (o) excise shops : èe- ' t2 ox 

(2) any person employed in a managerial or confidential capacity, or 
as 4 traveller, canvasser, messenger, watchman or caretaker, ar exclusively 

onnection with tbe collection, : despatch, delivery, and conveyante or 
customé formalities of goods ; 


- 


Y 


l 
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(g) such seasonal commercial? establishments engaged ip the Purchase 
of raw jute'or cotfón or in cotton ginnipg or cotton or: jute pressing, ande 


the clerical departmebts of süch seasonal factories, as the Provincial Govern? 


ment may, by notification, exempt from tbe operation of this Act ; 


(r) such ofher establishtherite, sbops or persbns or classes cdi éstablish- rd 


ments, shops or Persons, as the Provincial Government may, by notification; 
exempt dram the operation of all of any of the próvisions of this Act. 

(2 Notwithstanding’ anytbjng contained in ‘sub-section (1), tbe Pro- 
viocial Goveroment may, by notification, ‘declare that any shop, establish- 
ment or'person specified in that sub-section shall not be exempt from the 
operaNon of such provisions of this Act as may be specified in tbe notifi- 
cation Bd tbat the provisions of this Act specified! in such notification shall 
apply to such sbop, establishment | or person. j 

‘6.2: Holsdays in shops.—(1) Every shop shall be ‘entirely closed on 
at least one anda half days in each “week,- and: every’ person: employed 
in ae, shall be plowed as holidays at least one and a half days in “each 
wee ] 

Provided that, ETA tbere are 'cöndacted.i in a sbop- two or *more trades 
or businesses,-any of which is of such a character that, if it was jhe sole trade 
or business, (berein conducted, the provisions of this sub-section would not 
apply to that sbop,'such shop shall, $ofar as the conduct of that trade or 
business is concerned, be exenipt from the operation:of this sub-section, 

(2) No ‘deduction ov -accoürit of any holiday allowed. under sub-section 
(1) shall be made from the wages of any person employed in a shop. 

(3) The-day‘and” tbe balf day‘on ‘which a shop shall be.. entirely closed 
in each week ' shall be'such day and balf day. as ‘may be specified by the 
shop-keeper iv a’ notice, which shall be displayed-in a conspicnous place in 
the sbop : we € xu 

‘Provided tbat no éhop-keéper ‘shall, ‘mora’ often than’ once in every 
three montbs, alter tbe’ day’and half day so specified. e 

7. Hours of work in shops. — (1) No shop shall remain open" after 
the hour. of eight o'clock post ` meridiem; but any customer who was being, 
or was waiting in the shop to be, served at such hour may be served dur- 
ing tbe period of thirty ‘minutes immediately following such hour : 

"Provided tbat, when there ‘are conducted in a shop two or more trades 


‘or businesses, any of Which is of such a:charactér that, if it was the sole trade 


or business therein conducted, the provisions of this sub-section would not 
apply to that shop; such shop sball, so far as the conduct of that trade or 


' business is ‘concerned, be exempt from the operation of tbis sub-section. 


(2) No person employed ina sbop stall be required or permitted to 


„work i süch sbop for more tban lem bours in any one day and for mow 


than. ‘fifty-six hours in any one week and ale ibs bour of balf past eigbt- 
o'clock post meridiem : . ] 

Provided tbat in any day and in any Sedi in Which there occurs stock- 
takirg, making-up accounts, settlement or such ,otber business operation as 
may be prescribed, and during such otber periods as may be prescribed, a 
person emploved in a shop may be required or permitted to work over-time ° 
in such shop fog mbie-ihao ten. hours in sucby duy and for- more than fifty- 
six hours in-sucbh week, but so'that'the total number of hours so worked 
over-time by such persos. does ‘not exceed - one t hondea and twenty in any 


£f ^ 


one year. 
5 (3) No person employed in a shop: shall be required or permijted to 
work in such shop— E. 


eee: 


= \ 
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* (a) for more'than seven hours in loy ove day, unless -he has been 
E an interval for rest of at least on bour during that day, and 

„for more thao five hours in any one day, unless he has: been allow- 

N gd i bal for rest of at‘least half an hour during that day: 

(4) The periods of work arfd intervals for rest of eacit person employed 
in a shop: shall be arranged by the shop-keeper so tbat together they do not 
extend over more than twelve hours in any one day: 

Provided that, if on apy day a shop is entirely closed for a continuous 
period of not less than three hours prior to the bour specified in sub-section 
(1), such periods of work and intervals for rest: may together extend r not 
more than fourteen bours in that day. 

Holidays 1n commercial  establishments.—(1) Every person 
employed ina commercial establishment sball be allowed as holidays at 
least one and a half days in each. week : 

Provided tbat, when there are conducted in a commercial establishment 
two or more trades or businesses, apy of which is of such a cbaracter that, 
if it was thf sole trade or business therein conducted, the provisions of ibis 
sub-section would not apply to that commercial establi-bment, such com mer- 
cial establishment shall, so far as the conduct of that irade or business is 
concerned, be exempt from the operation of tbis sub-section, 

(2) No déduction on account of any holiday allowed ander sub-section 
(1) shall be made from the wages'of any person employed in a commercial 
establishment. 

9. Holidays in establishments for public entertainment or amuse- 

ment.—(1) Every person employed in an establishment for public entertaip- 
ment or amusemant sball be allowed as holidays at least one and a half days 
in each* week : 
' e Provided that, when | there are' conducted in an establishment for public 
enterjginment or amugement two or more trades or businesses, any of which 
is of such a character that, if it was the sole trade or business therein con- 
ducted, the provisions of this sub-section would not apply to that establish- 
ment, such establishment shall, so far as conduct of that trade or business 
is concerned, be exempt from the operation of this sub-section, l 

(2) No deduction on account of avy boliday allowed under sub-section 
(1) shall be made from the wages of any person empfoyed in an establish- 
ment for public entertainment or amusement, 

E 10. Hours of work:n establishments for public entertainment or 
amusement.—(1) No person employed, in an establishment for public enter- . 
tainment or amusement shall be required or permitled to work in such 
&stablishment for more than ten bours in any one day : 

Provided: that, during sucb periods, as may be prescribed, a person 
employed in av establishment for public entertain ment or amusement may 
be required or permitfed to work over-time in such’ establishment for more 
than ten hours in any one day, but so that the total number of hours so 
worked over-time by such person does pot exceed one hundred and twenty 

. ^" ip any one year. " : 

42) No person employed, in an establishment fon public enteftainment 
‘or amusement shall be required or permitted to work in such establishment— 
(a) for more than eight hours in any one day unless he,bas been allow- 
wii] 20 interval for rest of at least ove hour during that day, and . 

» (p) for more than six bours in any one day uoless he has been allowed 

an integval for rest of at least balf an hour during that day. 


j : " 
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(3) The periods of work and¢otervals for rest of each person employed 
in an establishment, for public entertainment or Amusement, ,sball be arrap 
ed by the employer of such persa | 80 that together thay. do ? Dot extend 
Over more tban fourteen hours ir ahy 'one day. 

11 * Payment. of wages. — All wages payable to any person ‘employed 2 
io a shop, commercial establishment or establish ment. t for public entertain- o 
ment or amusement shall be payable not later than the tenth day of tbs 
month’ immediately succeeding, that in’ respect of which such wages are 
payable. 

1 ' Leave.—A person employed in a shop, commercial establishment ° 
or blishment for public entertainment .or amusement shall be entitled— 

after every twelve months’ continuous ‘employment, to privilege 
leave on full pay for a total period not exceeding fourteen days, and 

(b) in every year, to casual leave on half,pay for a total period not 
exceeding ten days ; 

Provided that 

(i) privilege leave admissible under clause (a) may be accumulated” up 
to à maximum of not more tban twenty-eight days, and' ` 

(ts) casual leave admissible under clause (b) ‘shall not be accumulated. 

13. Wages for ovar-time work. —When any person’ employed in any 
shop or establishment for public. entertaio mi nt. or amusement is required 
or permitted to work over-time in such shop or establishment in excess of 
the maximum limit of hours of work spécified respectively ` iu sub-section 
(2) of section 7 and sub-section (1) of section 10, the wages payable to such 
person in respect of such over-time work' shall be calculated at the rate of 
one and one-quarter times the ordinary rate ef wages payable to bim, and 
such ordinary rate of wages sball be calculatéd io the manner prescribed. . 

4. Maintenance of records, registers and notioes.—({1)_ Evtéry shop- 
keeper and employer of av establishment for public eniertainmént or amuse- 
meni ‘shall fór'the purposes ‘of this Act ‘maintain sugh records and registers, 
and display such notices, as may ‘be prescribed. ` 

(2 Every employer of a commercial establishment shall for the pur- 
poses of this Act maintain such records and ‘registers as may, be prescribed. : 

15. Inspeotion.—(1) The Provincial Government may, by notification, 
appoiot such persons or such class of persons as it thinks fit to be inspectors 
for thé purposes of this Act within such local mits as it may assigo to them 
respectively. 

(2) All Inspectors appointed under sub-section (1) sball be deemed to 
be public servants witbin the meaning of section 21 of the Indian Penal 
Code. 

16. Powers of Inspectors.—Subject to the rules, an Inspector appoigt- 
ed under section’ 15 may, for the purposes of this Act and ‘within the local 
limits for which’ he is 'apporated, at ‘all reasonable times enter iuto any place 
whicb is, or which ‘be has reason to believe. is, aesbop. or a commercial 
establishment or an establishment for public entertainment or amusement, 
' with such assistants, if any, being servants of the Crows, and make such 9 
examination gf tbat place and of any "prescribed record, register or notice 
maiotained . therein, 25 may be. prescribed, and may require such explanation 
of any prescribed record, register or notice as he may consider necessafy 

for the purposes of this Act: 
à Provided tbat no person shall be required under this section to an SiE 


any question or give any evidence tendiog to criminate himself, " "—— 


. 
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*. "17. Penalties—(1) Whoever cobtrgvenes. any of tbe provisions of 

sections 6, 7, 8, 9 or 10 shall, on conviction, be punishable with fine which, 
Ww for à first offence, may extend to two bundred and fifty rupees awd, for a 

second or apy, subsequent offence, may extend to five hundred rupees. 

(2) Whoever contravenes, any of the provisions of ‘settions 11,12, 13 
or l4 and whoever, having custody -of any prescribed record, register or 
notice, refuses or, without sufficient cause, éails to produce iton being so 
required by an Inspector under the provisions of section 16, shall, on con- 
viction, be punishable with fina which may extend to fifty rupees. 

Procedure,—(1) No Court inferior to a “Presidency Maffisttate 
ora Magistrate of the First Class ‘sball try an offence punisba under 
this Act. 

'(2) No Court shall take cognizance of an offence punishable under 
this Act except upon complaint made by an Inspector appointed under 
section 15, 

19, Ingemnity.—No suit, prosecution or legal proceeding whatever shall 
lie against any person in respect of anytbing in good faith done or ivteod- 
ed to be done under this Act or the rules. , 

20. Saving of certain rights and "Privileges.—Nothing in tbis Act 
shall affect any right or privilege to’ which apy person employed, in any 
shop, commercial establishment or establishment. for public entertainment 
or amusé ment i$; entitled,at tbe, date of the commencement of. this Act under 
any. other law for tbe time being i in force or under any contract, custom 
or usage which is in force on ibat date, if such right or privilege ` dà 
more favourable to bim “than any ‘right or privilege conferred upo3 him by 
this Aq. Ea 

"21? ‘Powerto make rules.—(1) : ‘The Provincial Goverment may, after 
previous publication, make rules for carrying out the pur poses ‘of this Act, 

) In particular? and without . prejudice to tbe generality of the 
foregoing power, such rules may provide for— 

(a) the holidays and other occasions on account of which a Dotification 
may be issued under sub-section (3) of section 4 ; | 

(b) the business operations ip connection with which, and the periods 
during which, persons employed in sbops.and establish ments for public enter- 
tainment and amusemeat may work over-time or in excessof the limit 
provided respectively in sub-section (2). of section 7, and sub-section (1) of 

e section 10; 

(o) the manner of calculating ordinary rates of wages for the purposes 

of séction 13 ; 
* (d) the records and registers to` be maintained, and. tba notices to be 
displayed, by a shop-keeper and an employer under section 14 ; 
e) the manner of appointment god qualifications of Inspectors appoint- 
ed under section 15; 
(f) the manner in which Inspectors appointed under section 15 shall 
e exercise the powers conferred by section 16. 

(3) In making any rule under this sectton the Provincial Gowgre ment 
„may direct that avy’ person c&mmitting a breach thereof shgli, on conviction, 
be pusisbable with fine, which may extend to fifty rupees, and where the 
breach „is a continuing one, with afuriber fine which mayeextend to ten 

mmm es for every day, after the first, during which the breach con ur ues. 


e 
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The Bengal Alluvion and Diluvion (Amendment) Act, 1940. 


Tire following Act of the Bengal Legislature, has been asSented to iW 


His Majesty's name by the Governor. [Vide Notification No. 1183L., dated 
the 15th November 1940, of the Legislative Department, published in the 
Caloutta Gasette, Part III, dated the 21st November 1940.] 
Bengal* Act XVII of 1940. 
[Passed by the Bengal Legislature.) 
Assent of the Governor was first published in the Caloutia Gasette 
of th&21st November 1940] 

AR Act further to amend the Bengal Alluvion and Diluvton Act, 1847. 

WHEREAS it is expedient further to amend the Bengal Alluvion 
and Diluvion Act, 1847, for the purpose and in the manner hereinafter 
appearing ; : 

Tt is hereby enacted as follows : t-— 

1. Short title—This Act may He called the Bengal "Alluvion and 
Diluvion (Amendment) Act, 1940. 

2. Insertion of new section 5A in Aot IX of 1847.— ter section 5 
of the Bengal Alluvion and Diluvion Act, 1847, the following section shall 
be inserted, namely ‘— . 

“5A, Assessment of land reformed on original site.— Whenever any 
land which bas been washed away from or lost to any estate paying re- 
venue directly to Govern ment reappears above the water and reforms at the 
"Original site of such land, the proprietor of the estate from the sadar jama 
of which a deduction has bsen made under section 5, on account of tbe land 
so washed away or lost, shall have the right to resume immediate p®ssesslon 
of the land so reformed, subject to tbe payment of revenue in respect 
thereof with effect from the date on which such revpnue is assessed. | Such 
revenue shall bear to the sadar jama the same proportion as the area of 
tbe land so reformed bears to the area of the remainder of the estate. This 
assessment, with the reasons thereof, shall be forthwith reported by the 
local Revenue-authorities for the information and orders of the Board of 
Revenue, whose orders thereupon shall ba final." 

Amendmenj of seotion 6.—1n section 6 of the Bengal Alluvion 
and Diluvion Act, 1847, after the words “that land" the words, figure and 


letter ",other than land to which the provisions of section 5A apply,” shall 
be inserted. 
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unt Court " Judicature at Fort William in Bengal. 


(ublished in ihe “ Calcutta Gisin? daied the 13tb July 1939, : 
‘Calcutta, the 5th July 1939, . : 

Wit the approval of the Governor it'is ordered by the High Court of 
Judicature at Fort William in Bengal that with effect from the fifteenth 
day of November 1939^ the ‘amendment héreidaf:er sat forth-be made in 
I9 i XXXVI of the’ Rules‘ and Orders of the High Court, Original Side, 

"Rule 112 of Chapter. xxxvi Hn. repealed and the following rule be 
substituted therefor :-— 

" 115.: The following fees’: shall bs charged | in respect of the matters 
get out hereundét :— ` 

“4, Probate of a Will'or ate of Adminis-’ 
í tration with or without Will annexed The fees for tbe tinie being 
- . ‘prescribed by the Court 





db N UD ' ^ '"Fees Act of 1870 or any 
i "AN ee MR E i subsequent modification 
' r, A i V 5 E thereof. 
2. Suécession Certificate’ s n cuu "Ditto. 
. Undertaking'under section -49 of the " 
' Indian” Divorce Act ' Ses Eight Annas. | 
E .Cavent . s Teo Rupes. ^ > 


* Petition ia a suit uder the Nativé Con: 
, _verts ‘Marriage “Dissolution Act, 1866 Five Rupees. 
b., , Every . petition "under ‘the Indian'' s 
. Divorce Act, except petitions under . 
' section 44 of tbe same Act and every 
Memorandum of Appeal under section 


55 of the same Act Twenty Rupees. 
7. Every petition under the’ Indian and ` 2 . " 
. Colonial, Divorce . Jurisdiction ‘Act, 7 i 
, 1926 ." Twenty Rupees. 
QS Every decree pisi and decree aeuo: i : ^ €' 


under either tbe Indian: Divorce -Act 
or the Indian and Colonial Divorce; i : 
Jurisdicrion Act, 1926" ie fea Twenty Rupees. 
' 9. Piaint or Merhorapdum of A ppeal under, 7 
the Parsi Marriage and Divogce J Act, i x 
. 414935. T . ae. Twenty Rupees. ; 
10. Decree, under ' o ditto “e... Twenty Rupees, ° 
Provided that’ when, after (He grant of a certificate under section 370 
of the Iudiam Succession “Act, 1925, or under any other enactment for 
the time being in force, i in respect of ‘any property included in an es 
a grant of Probate or Letters of Administration is. made in 'tespecj of the 
same estate, the fee payable in respect of the latter ranis shall bg reduced 
by the amount of the fee paid in respect of the former grant ’ 


. 
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M is ordered by the High Cour? of Judicature at Fort William in 

e Bengal that with effect from the fifteenth day of November 1939 the 
‘amendments hereinafter set forth be made in Chapters XXVI, XXVII 
Rules relating to References and Sales), and in Appendix,] of the 

Rules dod’ Orders of the’ High Court, Orginal Side, 1914, and with the 
‘approval of the Governor thdt tbe amendments hereiWafter set forth be 

. made in Chapter XXIV (Money Rules) of the Rules and Orders of the 
-High Court, Original Side, 1914 :— K n 

CHAPTER XXIV. 

? Rule 4.— Except as provided under rules 21 aod 22 all sums of 
money or securities for money, ordered to be paid or delivered in Court 
on account of any euit or matter, shall be. paid, or endorsed and glelivered, 
to the Financial Secretary to the Government of Bengal for the time being 
and the Secretary and Treasurer for the time being of the Imperia! Bank 
of India (hereinafter referred to as “the Bank ") or to such officer or 
officers as shall for the time beiog have tbe custody of the funds of su tors 
(such officer Or officers being hereinafter referred to as " the custodian 
officer or dfücers as aforesaid”) ^ Such payment or delivery shall be 
entered in booksto be kept for the purpose by tbe Bank or tbe custodian 
officer or officers as aforesaid in sccoynt witb the Accountant-Geperal cf 
the Court. Books containing full avd detailed statements of the accounts 
ip, each cause or matter shall be kept and carried on by the Accountant- 
. General of tbe, Court at his office. 

Rule 9.— Where any cash in deposit in the Bank or with such 
custodian officer or officers as aforesaid on account of any suit or matter 
shall exceed Rs. 600 over and above what may be required for periodical 
or other payments, the custodian officer or officers as aforesaid shall, if so 
ordered® by the Court, under the direction and with the privity of the 
Accountant-Genetal of the Court, invest the sams in the purcbase of 
Govern ment Promissary Notes. . 

ule 10.—The Bank or the custodian officer or officers as aforesaid, 
upon investing any money in the purchase of Govero ment Promissory Notes 
DD account of any suit or matter, sball cause the same to be entered in the 
books kept by tha Bank, or the custodian officer or officers as aforesaid, 
Jn account with the Acc -untant-General of tke Court, to the credit of such 
suit or matter, and shall specify tbe - number, dateS and nominal va'ue of 
Such securities, ' 

Rule 11.—Tbe Bank or the custodian officer or officers as aforesaid 
shall receive all interest accruing upon the securities for money in deposit 
in tbe Bank or with tbe custodian officer or officers as aforesaid on account 
gf each and every suit or matter, and, after deducting therefrom tba 
commission of the Accountant-General of tha Court, shall enter the same 
in the account of such suit or matter. , 

Rule 13.— Excepfas provided in rules 21 and 22, where the payment 
of money, or delivery of securities for money into Court, is made under 
any decree, order or process, a copy of such decree, order or process, 

. ^" countersigaed by a Judge, shall Se obtained from the Registrac’s office, 

aud oarried t» the AccouatantgGeneral of the Court by ghe | persor, or"bersons 
Py whom such payment or delivery into. Court is to *be, made. The 
Accountant-General, on such copy heing produced to bim, sball enter the 

+ le’ in bis books, and shall mark " entered ” at tbe foot of such copy 

an subscribe his name thereto, and; shall, by a certificate or draft uoder 


p 


a 4 . 
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his hand, specify. tbe ‘date of the décree, order or ‘process abd the pafticulars 
of the money, or securities for smoney, to bes‘ ‘paid or delivered thereufdęð, 
and tbe pame of. ihe suit'or. matter (o the eccount.of -which ‘the same is to be 
placed. « He shall then deliver such certificate or’ draft, with agcopy of the 
decree, order. or process to the person-or. perscbs . -aforesaid, who shall * tak 
the same, togethbr with the money,.or securities far money, specified in such * 
certifioate cr draft, tn the Bank or (be custodian officer -or officers as aforesaid. 
The Bank or the custodian officer or. officers ss aforesaid; upon examining 
such certificate or draft and.the- ‘copy cf ‘the decree, order or process ard 
rece ving the said (money; on; securities for ‘money, shall deliver a receipt 
for t same in duplicate, sigoed with: bis ‘hand, specifying tbe particulars 
of the ‘woney,or securities for money, so received to the person or persons 
aforesaid, who sball.carry one-ofosuch receipts fo the Accountant- General 
of the Court, and that, officer shall, make an ‘entry in his books and file the 
same in his office as, oftecord. >i u 7 

Rule 14 R żcept. as provided: in i foles 23 and 24, where a decree or 
an order, is made for:ibe payment or- delivery of mongy, or securi- 
ties for money, out of Court. a.copy thereof, coubtersigned by a Judge, 
shall. be obtained from-tbe Registtár's* office, and carried to the ` ‘Accountant- 
General: of the Court,. by :tbe. person or persons to whom such payment 
or delivery is to ‘pe made. ‘The Accountent-General, on such copy being 
produced to bim, shall enter tbe same in his ‘books, and mark ' "entered" 
at the foot of such copy, and:.subscribe bis name thereto, and sball, 
by ‘a, certificate or draft uoder his hand, specify the date of tbe decree 
or order. and the particulars of tbe money, ot. securities: for money, tó 
. be paid or delivered. out thereuoder, ‘and the name of tbe suit or 
matter -in which the decree or- order ‘has beén ‘made, and enter such 
certificate, or, draft. in bis -books. He shall then, baving satisfied himself 
as to, the identity «f ithe person or persons to whom payment or 
delivery under the decree or order is to be ‘m@de, and- upou geproper 
receipt beiog- given to bim, deliver bis certificate or draft, with the 
copy of the decree or,order, to such.person ‘or : persons, who 'gball take the 
same to. the Bank or the custodian «fficer ‘or officers as aforesaid, and 
shall, ‘upor Teceiving’ the. money, -or securities “for ‘money, specified in 
such certificate or drafi, give a .receipt"for ‘the same, to the Bank or 
the custodian officet- or officers - as :aforesaid; which decree or order, 
certificate ‘or draft and receipt. sbalh be sufficient warrant and authority 
to. the Bank or to the.'cüstodian officer or! officers as’ aforesaid for o 
paying or delivering the money or. securities: for money specified in 
such certificate or draft as also for’ writing off the same from the 
account kept by, him. with the Actountant-General of the Court. - '  @ 

Rule 15.— Where periodical: payments are directed to be- made out of 
any fund io Court, the procedure ‘prescribed’ by the last’ preceding rule 
shall --be followed with - respect: to the"first of such payments. Every 
payment after the. first shall be:made as ‘follows > Upon the applica- 
tion, of the, person or: persors entitled. ' to. such payment, the AccOun- 
tant-GeneraP of tbe Court sball ‘issue a‘-cheque or ‘draft for the amount o 
upon; the Bank oa upon tbe. custodian’ efficer or officers as aféresajd, 
ihe Bank or ‘the cutodian officer or ‘officers as aforesaid, in every such 
case, shall sake .and keep the-cheque or' draft, and pay the amount 
specified therein ‘without requiring. the production of any further «fil, o 
of ,the decree or order urder which such pay ment is to be ade, or == 
any other document, — ' . . 
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Reis 16.—An office copy. coun !/ersigned by a Judge, of every dacree 
er order affecting any payment by apy, previous decree or order directed 
t$ be made out of any fund in Court, shall be obtained from the 
Registrar's office by the person or persons interested and producéd to’ the 

ccOuntant-General of the’ Court, and, after the same ghall have been 
entered in his booke, shall be"taken and delivered to "the Bank ot tbe 
custodian officer or officers as aforesaid. 

Rule 717.— Every sum retained in casb to mest periodical pay- 
ments unless claimed and taken ont within six’ months of it being so 


e yetained may, when the sama. shall ‘exceed Rs. 600, be invested jg the 


same manner as is provided in rule 9 for. the investment of funds in 
Court. 

Rule 18.—For the purpose of carrying into effect any decree or 
order for payment of money or delivery of Government securities out of 
Court, tbe Bank or the custodian officer or officers as' aforesaid with 
the privity of the Accountant-General of the Court shall be at’ liberty 
to sell and subdivide the Government securities standiog to the credit 
of such fund, Êr a sufficient portion thereof, 

Rule 79 —Where money, or securities for money, sball be paid ‘or 
delivered into court under rule 13, or where the interest shall be re- 
ceived. under.rule 1], the Bank or tbe custodian officer or officers as 
aforesaid sball debit the commission payable thereon to tbe Accountant- 
General of the Court in the account of such money, security for money 
or interest avd shall credit the amount in. the commission ‘account of 
the Accountant-General of the Court. 

Rule 20.—The Bank or: the custodian officer or officers as aforesaid 
shall, at the commencement of every.quarter, transfer to the Govern- 
ment adtount at the Bank tbe amonot placed to’ the' credit of the 
commission account of the Accountant-General of tbe Court during thé 
previoys quarter. On such transfer being made, the Accountant. -General of 
the court shall notify the same to the Accountant-General'of Bengal. 

Rule 21.— Where fines are imposed by the Court or moneys aie 
recovered from sureties on  recognisances escheated by order of the 
Court the same shall -ba paid to the Accountant-General of the ‘Couri, 
and shall by him be paid into the Government account at the Reserve 
Bank, of India, less awards to prosecutors, Tbe Accoudtant-General of 
the Court, shall, at the commencement of every quarter, deliver to the 
, Financial Secretary to the Government of Bengal for tbe time being 
an account of the fines realised and compensation to prosecutors 
awarded out of them. ? 

e Rule 22.—Save as provided in the last preceding rule, all sums of 
money or securities for money, to be paid or delivered into Court on 
account of any matter in us Original Criminal Jurísdicuop, shall ‘be 
paid or delivered by, Me person or persons by whcm such payment or 
delivery is to be made direct into tue Bank to the:account of ihe 
Accountant-Geperal of ths tod by his dercription of -office, in addı- 
“ion to his name, such securities for money being first endorsed by the 


persone or persons aforesaid tœ the Accountant. Generntl of, the Court by 
bib description of office in addition ,to bis name. 


Rule 24.— Where an order is. made for the deli et pean of any 


ERES .for money deposited in Court under rule 22, the Accountant- 


eneral of the Court shall, by means of a certificate, take out such 
securities ,Irom the tank and shall endorse and deliver ibe same -tö 
the person or persons to wbom such delivery is to be made. 
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. Rule 38.—The Registrar shall, às ‚soon as) possible after the recfipt by 
him of a&nyomoney, or securities ‘for - money; under the: two last: pte.® 
nj 
ceding rules, deposit. the same in, the. Bank in an account. ‘to be open 
by him 4n bis name and description of office, and entitled." ‘Se le, eS 


Account",.and enter.the same ĵo. hbis- bogks; to: the credit of the Suit, : 
for matter in which such money, .or-‘secifrities for money,. shall be re- 
ceived by bim as aforesaid Soy CV eu 


Rule 39.— Where anyother. deposit is required to be made with the 
Registrar on account of any suit or matter, the money, or securitiag 
for otgrnovey, so to bs;deposited, shall ba paid, or. dalivered,by iba parson 2 
or persons: making the: deposit to; the Registrar, :after the securities for 
money . Wave .been first endorsed,.by the person; or; persons aforesaid to 
the "Registrar .by: his: description of: office io addition to his name, The 
Registrar shall enter “the same i bisjbooks to tbe credit of the suit or 
matter’ in, wbich- such money; on,‘securities, for. money, shall be received, 
and: then deposit .the same, in, the: Bank for credit, to the appropriate 
general’ accouot in the. Bank im bis same;-and -description of office. 

Ruüle41.—Where an order-is,made for \the delivery out of any 
securities ‘for money deposited.. with ; the .!Registrar,..as. aforesaid, that 
officer: shall,by> . means of a:certificate; itake: out such securities from 
the Bank, and shall..endorse and: deliver the, same;:to account of any 
‘Sale by: that officer, or as-security-for casts,...; , : 

. Rule 43.—Where a purchaser ; at a “ale by the '"Regiatrat shall- obtain 
an order for the payment into Court of the balance, of his purchase- 
money, tbe order shall be. drawn up witha. direction;-for the transfer 
by the. Registrar’ of the amount-cdeposited, with bim,on account of the 
purchase-money less his commission: (unless the .same, sball ‘have been 
already paid) to tbe. custodian officer.or officers ds aforesaid with the” privity 
of the Accouütant-General ` of.:the »Court sto ithe ‘credit of the suit or 
matter to the credit ofiwhich the balance of the purchase-money i is to be paid. 

Chapter XXVI. z 

1. That io rule 4 of Chapter XXVI-the word ' ' account ' * should ba 

"Hen. which more correctly describes the Department. ` 

» Torule 5 which reads— (> Sinig i - i 
"No office copy of a'decree or order.of? reference shall be received after 
the period prescribed by, role 4 except undér an order of a Judge’. 
should beadded * . LED 
"t'rovided that where the delay. is due to.the time: taken? im securing an o 
office copy from!tbe Court (the party or bis attorney: not being in default), 
such office copias may be filed with the leave of the Registrar". - , 

3. Rule 20— : . 

The ‘words ` “by the serving - adlark; or .the’ serving peon ig the 
‘Registrar's: office ” shall ‘be deleted .and ‘in: lieu thereof the, following 
‘shall "be ‘inserted “‘ tbe: summons .sball be. -served* by the, party having 
the carriage of the proceedings or by ‘bis Attorney, by deliveriog a copy 
thereof to the Attorney of any appeaging party, or to a clerk in such 
_Attorgey’s employ at'hia.placesot.business,»and upon the parties who" , 
"are not so repjesented ‘by an Attorbey, in .the | manner provided ‘by the 
‘ules for the service of process}. unless. an- officer other wise directs", ' 

!'. Ai consequent ameudment. | i Á 


Jo rule 2t the following words :— ` tà PENES 
“ whee made by the serving: clerk or tbe serving peon ’ ' down ta wa 
the words '" and where otherwise made "’ shall ‘be deleted. . 


- 
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CHAPTER XXVII. - y 
* In rule 29 the word “ Certificate ” , sball be changed ‘to “ Report.” 
na also conditions 6 and 7 of tbe Conditions of Sale at page 535. 


Y „In rate, 51— Pa H 
. ° After the words “and in his name ” in the fifth line ‘to insert '* and 


to enter intó necessary covenants on bis bebalf ". . , 
. APPENDIX J. ; o 
(Chapter XXVII, Rule 65). : 
: 2E Form No.7. >`. - ‘ ' 

8. The purchaser shall under an order for that purpose to ee E e 
by him, or-in case of: his neglect, by. the party. having the carrfige of 
the proceedings, at the cost'of the purchaser, upon applicatién to a 
Judge in : Chambers, pay the amount of: his purchase-money (after 
deducting the amount paid as a déposit) to the Financial Secretary to 
the Government of Bengal for tbe time being and the Secretary and 
Treasurer for the time being of the Imperial Bank of India with the 
privity of the Accountant-Generale of tbis Court to tbe credit of the 
Suit No. of 19: — (wherein A. B. is plaintiff and C, D. is 
defendant) within forty days (or: such further time as may be allowed) 
from the day of sale, and where tbe same is not' so paid then the pur- 
chaser shall pay interest on his purchase-money at the rate of 
per cent, per annum from the end of such foriy days (or such furtber time 
as may be allowed) from the dey of ‘sale to the day on which the 
same is actually paid, 

10. The purchaser shall nót be liable to pay the dugon previous 
to the day of payment of the purcbase.money and the rents and out- 
goings ghall be apportioned, ‘where necessary, ' 

- In the event of there being.a statutory charge. on the property sold, 
sich: charge shal] be' discharged. add paid from tbe purchase-money and 
‘shall dorm a first charge thereon. Such charge shall be set out in ibe 
Conditions of Sale. : . : 


Publisbed in the " * Cáleutia Gazette”, dated the 20th July 1939. . 

No. 7392R. O.—13th July 1939.— The following Rule amending clause 
(5) of rule‘l, Chapter Vv of the General Rules and Circular Orders (Cri- 
minal), Volime I, haviog been framed by the High’ Court of Judicature 
at Fort William in Bengal in the exercise of the power vested init by 
section 20 of tbe -Court-fees Act, 1870 (VII of 1870), aod confirmed by 
the Provincial Governments of Bengal and Assam, is published for general 
information :— 
e RULE. - ! i 

After the words ":Warrant of. attachment " in clause. (5), rule |, 
Chapter V, page 110, General : Rules and Circular Orders,’ Criminal, 
Volume I, insert the words " except warrants sunder section 386 of the Cri- 
minal Frocedure Code.” 
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x Published i in tbe "Calcutta Gasette", dated be 27tb Jùly 1939. 
i ! Calcutea, the 22nd July 1939. ¢ ic 
It ig ordered by the Higb Court of Judicature -at Fert William in Ber gal 
that with effect from the Ist day of November 1939 rule 27 of Chapter XVI 


* escape Rules and Orders of the High Court, Origipal aids, 1914, be Geleted 


and the following rule be substituted in lieu thereof : i \ 
id 


: 04 4 
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Drawiog up — "Except as other wise. provided i in n the rules, or unless otherwise 
of decree or ordered, application: spall be made for the drawing up of evety,* 
order to be decree and order, other than, gn order directing a person to 
applied for by furnish security,. by rr quisition to the Regirtrar in, wsiting by Al 
requisition, . the party in whose favour tpe decree or, Order was mada, 
witt¥in four days from the date of the decree or the order, or, in 
Consequence default of his L applying witbin, such time, by any parly within 
of not ,,,80,, fourteen days’ thereafter... In the case of an order directing 





applying. a person to, furpish security, such application , shall be made by 
4 requisiion in writing by tbe party ip whose favour the order ° 

was made by 2 p.m. of the day following the date of the 

- .* , „ọrder, or in default thereof, by the perty who is to furnish the 


security by 4-30 p.m. of,.tbe day following tbe date of the 
: order. |, If, ench application for drawipg -up a decree or order 
is not made witbin the time „aforesaid; the decree or order 
shall not. be drawn..up except under order of the Court or 
a Judge to be obtained, tnl&ss otherwise ordered) by petition 
ex parte. The -coste of the application, for obtaining such 

. .order and those of drawing up and completingethe decree or 
‘order shall be in the discretion: of the Court or a Judge. 

di is, ordered by the High Court: of Judicature-at Fort William in Bengal 
tbat with effect from the 15th day of November 1938 the amendments 
hereinafter set forth, be made in Chapters 1, it, III, V, VI, VII, VIII, X, 
XII, XVL XVII, XVIII, XXII, 'XX VIII, XXXI XXXIII, XXXV, 
XXXVII and XXXVIII (except as to rule 13 framed, ynder section 99F of 
the Code of Criminal Procedure and, Rule 17) of the Rules and Orders of 
tbe High Court, Original Side, 1914. "With, tha approval of the Governor 
it is farther ordered that with effect from the said 15th day of November 
1939 the said rule 13 framed under section 99F of the Code of Criminal 
Procedure and the amendments : ‘gel ‘forth , below a? to rule 17 of te said 
Chapter XX XVIII shall come into force:— -~ 

i CHAFTER l.. 

In rule 10, the words "really and actually" be deleted and the word 

“regularly” be substituted therefor. . 

In rule 11, the word ^ faithfully” bs mene and the word "regularly" 
be substituted therefor. 

In rule 38, the words * ‘provided he is an, English or Irish Barrister” 

‘be deleted and the words ‘ ‘provided be isa member of the Bar of England or o 
of Northern Ireland” be substituted. therefor. 
CHAPTER‘. ; 

Sub-rules (2) and (3) of rule 1 be renumbered as fale 2 and 3. . 

In the re-pumbered rule 3, the words f Supreme Court of Judicature in 
Ireland” and the words “major part” be deleted agd the words “Supreme 
Court of Judicature in Northern Ireland” and ‘the word “majority” be 
substituted therefor respectively and the. wordg ' ‘The Hindu Wills Act” and 
“The Probate and Administration “Act”. be deleted. | 


fy! 


_ Ap rule 12, before "Ireland" insert “Northern”, ' ° 


In rules 38 and $9, the words, ‘ "major epart" be deleted and thà wogi 
. "majority" be substituted therefor. 
i 1n rule 38, delete the words "really and actually", 
In rule,41, before ' "Ireland" insert "Northern". '- mo 


" 5 > : : . 
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(CHAPTER HI. " 

ee In rule 3, delete the word ' ‘Shivaratri? © > x 
be CHAPTER V. » i 


N ' In rules 4 and 5 delete the words "Advocate, Vakeel, or” ; 


i * The foflowing worde be added’ at the end of rule 4:— ‘+> ° 
"Before issuing the rule the Court or Judge may call upon the attorney 
concerned for an explanation”. OS 
The following words be added at the erid of rule 5:—: "^". —' 
"Provided that the said affidavit or affifiavi's sball in the opinion P the 
Court or Judge give the attorney proper and adequate. notice’ of the charges 
made against bim?" 5 di an 
' ; CHAPren VI. s 
In the list of matters and' applications, „other than those St out in 
Chapter VI, rule 1, prescribed by ‘the: Rules tobe ' dealt with in Chambers 
in item 87 at page 762 of tha'3rd' Edition of" ‘the Rules and Orders, the 
following words’ be added after the word "time" 
"Except when such applications relate to matters wbich can be dealt 
with by the Registrar or Master under the-rules.” ' 
' CHAPTER VIl. ^" NA 
In rule f, line 9, the words’ “annexed to ‘the’ plaint” -be deleted and the 
words ' ‘produced witb ibe plain" be substituted ' therefor’ and i in line 10, the 
word” ‘aninéxed” ‘be’ deleted and tbe word' “filed” 'be ubstutitted ‘thérefor:' 
In, rule, 4, after the words ^ where a plait is fel ase ‘the ' words " 


the’ words ' ‘Presented on tbe... NEM E e seis day Of ce secveisise iic A 
be inserted ] NC e E E Py E? ! 
"Rules 7, 8 and 9 bs deleted MOTEL cC LS 5. n 


Affer rule 12 the following words be added —— ^ ° 
Mleadings shall include plaints, writlen: statements,” pétitions, ' state- 
meats of facts and counter statements of facis," / 
Rules 10, 11, 12 qnd 13 be renumbered as 6, 7, 8 aod 9. 
‘CHAPTER VIII. : ca 

kule 19 be deleted and the followiog rule'be substituted theréfor :— `` 

“19, Appearance with special’ leave.— An appearance, sball not be 
accepted afcer the suit bas been set down in a warning list witbout 
the special leave of a Judge to be, obtained by summJns io Chambers 
The order granting leave to "appear shall sp:cify the üme withio which 
appearance is to be entered and written statement, if 'doy, iS to be 
filed. the defendant entering appearance shall, unless other wise ordered, 
pay to the ‘plaintiff tbe costé which may be | thrown away by reason of 
tbe suit being removed from sych warning list, such costs io be ‘axed 
by the Taxing Officer of the Court. In the event of . the  plawtiff's 
ausiug ‘a suit to be removed from the warning list or: from ihe per- 
emptory / list ‘of uàdefended suits, "appearance may be éntered ‘at any 


time ug ihe suit «gain appears in the warning list of” , undefended 
suits.’ Š " 


i 


* CHAPTER X. - : JS 
After rule 18 the following: rulfbe inserted z bi ` 
< 19. Warning list. — A warning list’ “of st suits about "to ‘be’ ineosf 
*d from the prospective list tó thé peremptory list of dtendgd sniis shall be 
prepared for each Court for every working day. A warning ' hst of 
suits about to be transferred. te ihe peremptory list of aoflefeóded suns 


. " "sf also be prepared." rund 


Rule 19 be re-numbered as 20 and the words' ia Nise lists " in. 
the said Yule be deleted and the words "Warniog hsi” be subsinuted therefor, 


= 14 T Dx 7 


_ (NOTI ol Iban lee CÓURTJ 1940. “gf 








Rule 20,be re- sutibsradi ad QV. and athe’ words “ prospective "lists " 
dojthe vsaid rule tbe delatéd and -tBa "Words: Warning “list*? be! substitute” 


ed..thersfor:: sary ahu oat) baa taisdeh ad ef da guont ang a) 
: Rules 23,.24, 25/6 26):andou27'ubedre-bumpbered .as‘22, 723; 241, 25 
and 26; TEL V srg ano 


banale» 28! beretnamberéd! as! 27". and!’ the words “whereisuch: ‘requis 
tion istigned bya Judge" in the said rule be deleted and the ^ Words 
(under tthe:direction of the Registrar’? be’ substituted'"thérefor. UD 
yan Rules 29030, 35432, 33; 349 35,:36; 37 aad 38^-be»ré-nürmbered: Sue 28; 
29, 3$, 31532,:33;:34)35, 36:and 3701 s nidri an s mc oranes 
"inidyRules gus be deleted ‘dnd the following ‘rales ibe. Jigubetituted i ini lisi 
thereof: * be edi dot Té oo Af aun EET Zoo Sebas fe eon ewu sa 
acids aj Appeals next tobe! transferred'itor thë peremptory’ lisit—A'-list 
ofiappeals:about to-bá transferred (o thé perémptory'list,‘shall: be included in 
thes warning listtunder the héading>"A ppeals' ‘next ‘td’ be transferred to ithe 
peremptory:list’sin!iwhich shall’ be/elitered' first? appeals" ftom'‘the Original 
Sidedn whichipaper ‘books have beeo'fileti? or ‘iii! which the’ tings’ for" filibg 
the paper booksbds‘éxpired!: of ‘in which ‘any restriction to'the- hearing there: 
of:has ‘been removed,: ‘and’ next, refered tcés from ‘the’ Calcutta: ‘Court “of Small 
Causes in which:thé-asual nóticesbas been giver to, or waived! by; the parties’; 
andin such) warning list-appeals from in ter Tócdtaby" orders’! shall'be ghewn , 
undefia separate heading: 'and'ap éals dn which 'Baper boóks : ‘Have *Bot" beer 
filedishall:be:marked!(a); : n yd sIdriovi ù vridnotu KEGI yho Wan 
-1152 39, o Peremptory list of Appeals. — A, peremptory list’ of: appeals’ Shall 
bev prepared: foreach*day of thie! sittiigs'of "lies p pallüte: Coütt'ir ‘which’ shall 
' be ‘entered from thé warning. list. ‘in’ ddim? ‘ub léss “Otherwise ^ dirécted, ' first; 
appeals from- interlocutdrytordersiand nët, otbėr appéals ‘and referenges from 
the: Calcutta ‘Court of' Small Causés; thé appeals! in which papér! books” have 
not been filed being ‘marked (a); ; the number of appeals so to. be entered''in' 
tbe day'à peremptory listébáall De such "às “the "A'ppsllfate' ‘Court glide from 


time'tol.time direct.) -7.95 tonush biley 34 nt qusctint ao iua i gie ty 

on 1Rules41) and 42'be re-tunibered'à8/40 aud 4T, vespéétivelyi S oR SHED is : 
geal briny s sd Mods JÁUCHAPTER X Hos Ze dean ae uan ir iy 

bilm rule ZA, after? the: words “Commercial Suits "the ‘words "^ ‘other! 

tban" those hich ¥ gat be" dealt With ! by?tha Registrar iar!’ Ve be 
inserted. Lestavat To abj p. tor €. p satel (bas 


In rule 5 the following word Def inserted lat the beginning :— 

‘Ap application “for ‘leave to’defénd fánder'Ordár XXXVII of the: Code » 
shall be made-co'summéns'té thé Plaintiff! befors'a Tadge" Chambars:”’; the 
word!’ “i such“? ! be'itisertéd' after: tBe9 words ^ where Sücli.ün" Order ‘hast been 
made:giving' and^the: words” tate ‘defendant to défend a suit’ under Order 
XXXVII of the Code " be deleted. Jipod err do net onini gne nn 

Rule 7 be'deletedy! & ban 0 2561 2^ bz radia. e sd rte Re ph 

Rules 8, 9, 10, 11, 12, 13, 1493; “16-and 17- be re- numbered as 7, B 9, 
10,11, 12; 113514, bps yaw 16, "réspectivelg. MM naow ant URL 

Rule 18 be re- -number&d! s 17landsin ‘the Báid rile" 8'to 1 ve bs dete é 


pod SZ to 16" be substituted thérefor^? ? deo mi, shy od! Pee $ 
` 18 -OHAPTER-XVIJeO o 


E In TD AT 13, {tbe ‘words! “Controller of! Currency’ for ihe" time’ be- 
ing of, the Gofernment of India " wherever they occur, ‘be’ 'déleted' andthe! 
words ' pes Secretary! toithe4 Goverbigept of Bengal, be, substited = 9 


thérefory) Potow wit bun bapalah od "asc sevi aiti zoe Ot anaid = 
In ralg 17, for "Rs. 1,000" substitute E Re. 4, 000". ' eraat] oett 


j E E X k 


" L] 





bs 


NOTIFICATIONS;-CALGUTTA-HIGH:COURT :$940. 


rem SPAS Gok vq BE ny CHARTER XVI | us. i JU oni 
ento T EUN 24, the words\' Controller ofi Currency, for. the itime being of:the 
Kc bad of India ".be deleted and the words " Financial Secretary 

to the <Gavernment of. Bengal "' .be substituted. therefor, . ..:^ *^., 
M CHAPTER XVIII. - aT nr 
o Bales jal sand. 2- be; deleted., ard? the. PT irülfisd bas substituted 
therefor, :— un auam sd np $^ DE Me Sethe Boge MER foe tad 
" . Proosiute where, debtor MONS) PN nol inp Ro ee 
gudgment-debtor, attached: >The Registrar or (Master imay, in the case of any 
debt (not secured by a negotiable instrument). any moveable. jj {property pot (ia 
tbe) possession.ofsthe judgmen!-debtor, or any negotiable) ‘iostrument,.. which 
has been attached under Order XXI, rule 46 or 51 of the Code, @pon «the 
application, ofthe attaching creditor issue a notice to.any person (hereinafter 
called -the, Garnishee), liable to pay-such, debt, orto, deliver, ior:Jaccount:for 
such«moyegble;proDerty,;ot ; diable on. sich; negotiable instrament, toveuch 
judgment-debtor, calling apon,bim; to; deliver tobe Sheriff, the.debt due from 
orj (the, yiprqnerty, deliverable bys- himato «such =:\jadgment-debtor; vor..80 
much; thereof -as may bejsufficient,to satisfy -the,. decree-and:the;.costs;:of ; ex: 
acution, ‘or-otharwise,to. appear before,the Judge, ip: Chambers), and show caüse 
why,he should; not, make;such payment ; ‘or, deliver. such property.i. otso Ga? 
uv? oes ,Brooedure,sohere. ‘garnishee does notiforthwith pay amount; el ic 
Where the granishee does; ‘not forthwith p pay. ory, deliver, ta cthe: Sbenf-'the 
amount due from or the property deliverable by him fo.,the judgment:debtor; 
or.so muchas may,be sufficient.to satisfy the decree and the costs tof .texecu- 
tion, and. does, not dispute; bis, liability. to. pay,euch debt or: -deliver such,;; move 
able; property;,on.where. be does not appear in| angwer; lo the -notice, then. the 
udgesmay,, ‘orderthe. grapighee , to, pay. Or, deliver , insterms;of such ;)nótice»and 
on guch, order exgcption-may., i issue;as though, guch Erden were;B;decreeoagainst 
bims dng sd stp cfeoann du sot ery ta} LP n aned b dd D 2 ois 
ina ‘Bala: 6 be deleted ind the following: rule,be bet ified. therefor 1. sun 
"6. Payment or delivery to be valid discharge.— Payment. d ES 
made by the granislies.on a potice(under: rule11,;or. uoder any: such order as 
to the granishes as against: the. jpdgment:debtor, and any other, person, ordered 
to appear. as,aforesaid, for the.amount paid, delivered or Jevied,; Although such: 
order or judgment may be set aside or reversed.” bodbeniut 

mp copa d ot CHAPTER XX ay yet 22i or} 6 sla nt 

: Rulesj2A avd 3 bs reen aehan as, rules,3 and,4, respectively. o^? 
, After,the, renumbered tule,4, tha following rule; ba addedi:— ^ ,4 P pe 
m a ‘Sant Pypesrori pt ooby of evidence to.be prepared. — Any. party: andare 
ing evidence,t&ken on, commission. shall. prepare? a.copy of;such evidence}, in; 


typescript for the uss of the Court.” eeafiliag " sp D nitide tiv 
Rules 4 and 5 be rg- numbered as rules 6 and 7, APERP Vopn 
Ho Eihar ren „CHAPTER XRV DIL ca tt u Pato c 
In rule 2, tbe words “ Bank .of. Bengal ; » "be “deleted, Jand | the words 
“ Imperia] Bank. of India ”, be substiguted- therefor. x, red Pl onne 
In rule 14, the words ' in open Court”. be, deleted... we od "M nr au lins 
CHAPTER: XXXII. | « i 
In, rule 32, "8 to. Qand 12 to41 22: «be'deleted and“ to. enda to 16” 
_be substituted. therefor., A sa tare ebde Ponde nd 


In gule 15, line Z the word "these" be deleted and the wordi there" be, 


Rat fan) TAREA CHAPTER: Sexi “a are ds iir ed 
i 


substituted therefor. “Had Sh amne da Into oa. SE Maren t 
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: s TIE RS ES 
totu )asedX Mo 043 X6 SLANT CANER Ry, ut Mr . series tr im i 


Rule% bé ihe ds 4(1 ‘and the" following. ;süb- rule. be "inserted 
aier Rule, 4(1)—. | een a ve osi Ps F 
: "(27 ‘Applica at fe es sion C rib. S Every application for-g 


ian Succession Act shall be .accompani- 


Yr Li 


ed By & Seitificate of ft A Regis tratt at the feg;p ayable, under section ; 379 of 
the sald Act Has beeb (rM CEU: Hu 

rosie stule L1, the w orás., "Goyétn nent, Solicitor” be ‘a letedrand, the words 
EA td the Province of Bengal” Bé ‘substituted therefor, | ho CES 
a Ne following-words be added to, rule, 11:— E 3s 


. ere properties ii iù Provinces other than Bengal’ arè disclosed in the 
Afidavit o of Assets, A special citation s shall be issued : to (ihe, ‘Legal, Remem- 
ancer à the Province or Provinces w Where , the ‘property. or Properties may 

be situ ae e. 


tom? Lf rtp Hier, T vé 24054 CR MU ;*t3n5 ts 
Hur ise and 21, Abe Wo : rds “ The ‘Hindu Witte’ Act | er. “he Probate 


peli Ae Bele 
"mod 20; Mes feted sài 274. ‘bs ‘sabistituted ? Blaretor; | the 
Würds "Gr Sectidu 50 of the Probate and Administr ation Act,” be deleted, and 


or Derim F Hee ai min 8 
bn Pii" be substitute ü E jin 


| Inr E: e 31, the words ° ‘Seer cretary of. State in. Council" be dele sted ‘and the 
Words" Bitte "OF Bep ngai, be be gu st fitü ed therefor, 
e 33 fb. ds words M S 


y 3 
; (1 oti De to Qe, APE sett oo! roo 
B girit Government Solicitor" be dele rand, the words 
ry on 5 - d ofa d)’ BOT yy] L B pU i PY 
soi ies i he Province d Beng: 
D 


< 28 
ze 
2' 
+ 
=| 


d t etefór. The ‘words 
Cat 
tral | Goversinent” be 
.- 


EM 


. ^ 


i " 
at yanden eta bean mye dive reis eo Dora nc 
th Heading "^ Mis allaneous tlets ” "the ollowing rulé be 
San "uu OLARA des s «qr. NP GGG, 
di ad^ pyhare -lj 7 0. 
gS elc. ;. m p 


plait, - "writ ten, ' Statement, 


Ah 





uit or mialtér and also" the name in 
torney for the party, on. hose, | behalf 
fi He! PX. 

FUR pis: y appears in person, bis name ‘and 


ght to ok ‚bė, initiated, sali bave a 


address for service.’ SEE 


y EJ * 
XI TEE ‘beading NT under section 21,of:the inian Pree, Act,” ‘lof 1910* 
i aR 3 ules Vite! brennt EET DEPT in 
abd Tales‘ ito 13 thereundér be deléted avd the following bes jing and rules 
VAG EE nri aba as HU ss Mey DEN Saaf WOOL Sey fi Yat gr 
be eübslitüited'ib Hed thereof sy at Lt a! p 
Rules under s section 99F'o of the Co e of “Criminal Proc edure 
Mut RONS Pn icf eran ce * Ni rg i 
puse " yum Act V apy Pon 898)... sg yy ] 
a fe ules a2 applicable to dp ications u ider section. B,o dh 18 "Code of 





diass roii e. — Thess rules shall 
and ali | eli teen: in, tbe" High Court o 
r 


dn Bergal „uv Sections 99B to 99E :of, 
tg Ut TIN t ty eG 7553 (3 Music 
cedure. ; 


à "aplicutitrà made fo, 
udicature at., Fort William 
eov Di ret 

thé, Code | of, S i dier .Pro- 


H 
~ 5 
, 





i 1 oru zquuron6. ides gl. d f MINUM oj ivr 
E 251 Prodpauré for applications, under. section 99B oJ. thè, Coge” “of, T 
5 Yvan Ut sà UR UR TT: ^ NC 
rimin — t t 
Cri ^ [f^t nal Py poeduy, 76: yery applica tion, to the Hi h, Court, ander o Sec ion , 
- gee at E bh Sd r 
aod CET! eld 
i e 
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9B of the Code of Criminal Procedure, shall be made by the presentation of 
èa petition which shall be signed. byt the applicant and Seried at, foot by the + 
affidavit of the applicant, ” js: ew 
` 4 Petition how to be prepared The, petition shall be sriitten. dn the 
\English language" on "foólscap i p ar d ‘other’ paper similar, to’ “it in ‘size, and 
quality, "book wise; “and, Mek into: "paragraphs ‘numbered “consecutively. 
Dates and ‘sunis occurring in the petition shall be expressed in figures. ‘ 
: 5. „Title of betition, -Tha petition shall be hëaded:— ` 
DY Uf IS Ea High | ‘Cout t of Judicature at Fort, William i in ‘Bengal, ‘Original ] 
Jurisdiction.” ; f 
“In its Special Bench  copstiratéd" * Winder’ "loction. ' 99C) Ka ‘the hae of 
Criminal Procedure,” pares den dn * TOM 
and ^'ehall be 'intituled Ta" the 'm ater ‘of ‘the. (name i or dinis of ‘ike 
newspaper; book, or dócument)," as the’ case" ‘may be. ‘ 
6. Interest of the (abblioant fo be: stated. ~The petition shail’ ‘state 
Wid? ila T interest bf tha a pplidaint is it ib the newspaper, | book’, ot otber, docu- 
ment in, respect of which the order. of forfeittire, has, been made, ; nnd gll: ‘docu 
ients or copies | thereof "ih proof of such interest. together: with a “copy: of, the 
notification a€ to the order of forfeiture shall be annexed' as exhibits ito. the 
patition., 
IO cag ‘Petition’ to ‘take ‘gronds. The ‘Betition shall’ ‘state ‘the “grotind or 
grounds on whicb it is, sougbt to get aside, the order of forfeiture. RUE 
. " K Exhibits in ‘vernacular shall be translated into ‘English. Al 
. vernacular documents. annaxed as exhibits to the petition, and all , veréacülat 
dàcürbents, relied. on ‘by’ the applicant and intended. to, ba tendered i in evidence 
‘sha ii be ‘translated it ato English ‘by a Competent a and duly qualified , ' translator 
or tranglators § 50 that no question may arise ‘as to the accuracy | òf, tbe: trans; 
lations or the admissibility in evidence, of the documents and thé’ translations 
annexed to them, by reasób of í ‘defects, i in gach’ translations, : 
Ge Petition to be ‘presented. to. the Ohi st Justice. ` 'Cóhatitution of 
Benoh, — The petition, witb’ exhibits annexed t thereto and their translations, if 
any, together’ with, a copy of “such petition and exbibits , witb tránsls ons, 
shall be presented to the Chief Justice who will, constitute’ 'a Special Bench 
and appoint a day for. the, hearing’ aad ‘determination ‘of the application. : 
+ 9190," Notice’ ‘of hearing and copy to Chief’ Sporetary to. Government of 
Be ngat—Notice i in: w iting of the day appointed for the’ earing and determina- 
tion of the ‘application’ ‘shall bé given, ‘by the Registrar. to, ‘tbe. Chief Secrelary 
e to the e "GóVerümeht: of Bengal,” and the q copy , of, the petition. apd exhibits 
witb’ translations. it any in. the last, preceding, rüle meptioned Shall accompany, 
sucb notice. à 
dI ,Paper-Books | shall be, printed eto, „as dni appeals S Printed. paper 
books containing the: petition Aud all exhibits | Abnexed thereto with ftrapsla- 
tions shall be prepared jn the'maober prescribed by’ the, rules f for the. prepara: 
tion of paper books in. appeals from . the High. Court, ‘Original Jurisdiction, 
and sháll be delivered to D the, Registrar" Py the Applicant at least “one week be- 
e fore the day , fixed for the hearing and "detérinitation, of the Application. 4 
(007 T8. Nünber'of papar “book.—Thete shall’ ba, ‘ordinarily, ‘ringed 30, 
sopies "OF the "tsi b ook, but ‘tha "Registrar, n may, "beue D SŠsary;, fM 
larger number: tobe’ ‘printed Me N E 
137 "Table of fees.— T6 table of fees’ now in force in thN Court dn its 
* oa Omninal, Civil Jurisdiction. sball be applicable to applications und r gectión. 99B 
of thé Code! of Ciiminal Piocedars and | proceedings. ‘thereon, andl Costs payable 
id respeet of such "applications and proceedings Shall be tax¥d, where so 
directed, by the Taxing Officer, 


“ings 


Site ees et Se Ee Dt tk na 


E E he ! 
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TRY Biasio auf UNE of the Codé of Civil Procedure 
and the Rules and Orders of the High Court relating to execution Bud decrees 
and orders shall be applicable: to the - -exdctition®? of orders - passed! ‘by the 
High" Cott o5 apblicatitis!: abrdér" section“ 99 Bi oF ths! Code : ‘ob , Grimipal 


^ gren yd p 


Procedure, 

The heading“ Rules ‘undér’ 's&ction 27? or the” ‘Indian Press’ Enlérgency 
'. Powers)*Act, 1931 (XXIII of 1931)" and^ rül&& ? DD OLF thereunder re- 
‘numbered as 15 to 28 be- inserted after ri role I4; 


S "Ui Rulsa14p 15 add 16 fbe"réinunibered à 88* *29p 30 sdad: »31, respectively 


le 17 be re-nurabered as) 32 ‘and in the :said^rüle “Ks. 2" be deleted 


. and" Rss" Beeubstitilied teYéfor.t E Vr D radi om mere, 


mig Minas” bé deleted and! "3 annas "i be áubstitüted'tberéfot; © — . 
“4 annas ” be deleted and ' 6 annag: 5 be’aubstitutad tHéréfor.” 
leadta Ahaa" be déleféd and “ 12 nüBas'" be sábsrituted therefor. 
EL “The heading“ ' Petitidng” and Ofdérs' ündét | the" Official -Trusteaa -Act 
XVII? of “1864""" be deletéd ' ad^ the” following Heading cae ‘substituted 


therefor:.— . Jiuvi ion ÜU'z un 


0 pb tition nder'dettidn’” 10 “of the Official: ‘Trustees’ Act (I 2 1913). " 


^21 Rule 18 "pet deleti Pind bà" folio "nile: ba- ‘Substiteted in lieu 
thereof : t— x ubt : 
se rg, "i Détitions) 1 $8 4b “aad ompariied ? bi trical dééd.— = Every: -petition 
prese uted tothe” 'Coürt for the appointment? of ^ the “Official : "Trustee ' under 
sectisi 10! Gf ‘the Act ‘shall bé i áccompaüiad- ^by^tBé'Gtiginal or a copy:-of thé 
deed or other instrument creating the (ris, and shall set forth :— 

Df (a) " Partionlars to be" given n HS petition’ *tbà-particulars Bn8'fully! as 
may be possible of the ‘trust! fuad « specif yigg : ig" detail. tbe, Govern ment 
socuvities abd: other Bróperty ` sippertáüinitig "retos co vno - 
ERUDITUM, 'Bistóry of the trust d Cb F o ico i Sah’ ey 
ni boy: the ‘dames’ slid addressed: “of! thie porsous’ “ta! wham 'tig'licdnie- of the 
trust ig th héi'payable, and‘how" ‘such - "income ‘Has? ! Becofrió payable to‘ethem 
respectively’; ; woe, wide así cq. 6u0 "uec eag lez d 

^ (gy! “the ‘datestan which ‘the cote or. ady'üiíd!-wBat "portion of. it. ‘has 
usually been paid; and particularly. fhe, Sate. d the amount o the last 
payment ;- b 
: (e) the names ‘of the’ tendit: bil iad property appertaining 


“te ithe fust'did the! particulirs of Heit! Teasés ; Sagat DVD anon cal 


n ‘yy where tbe" propérty, ‘or iby part 'théreofz cónsiàt8 of’ ‘houses, the date 

abd’ cost ofthe last general! repairs aiid ‘ibe’ nam “of the. përson" by, whóni’ sich 
at" was defrayed. : t bos RI 

bs (Rules: 19:t0:23'bé delbiégo-di 1 42 * te ist a Mp 3 
“Riles 25 avid! 26, bé'ré-numibeéred as 34 and Bg tes oco Uo HB €. 
=! Rulés/27, 28'and' 28 A ^ti" reüiainbéked ds 36/37/ànd'38 ^. d 

ne RKule28B bè re-nymbered di 39 andin ‘the said’ ry “fór 127 ‘aaa: 28", 
ts and/37" be'subs(itutéd. "'! dne v x Ste sea DARBA EN Sea s 

Rule 28e be re-n umbered' àg40,7? t" 48 1p bieerab bur eye tna en 
8D 







o ae Rule! 28D pi rediümbered Midas tbe said: rila for "28B"; “39” be , 
ed. D b took nou Sabe th Synch a £o Lat dee -yni 
«m p-niiribered dg 42; 5A * ERA vite a LER d m ri tly 
s im 8°30, t34 be're- -nüfnbered ‘as bv 47/teSDectively; t Dr | 
a 35/46 did 36A'b restabered| É ág 48; 49 and 50:2 ^^ dole ul an. 


; RU 37 Be re- numbered as 5]''and ib the-baid' rälė'! thè »Wordi; “ofii Seale’ 
" a Pay e-words “on 'scile N'A" Bé delé teadid" the words“‘ase of a 
tu 


ub tutto SMT rine, D) bar tE (tb Qi c. te uim? 


rd 


c 
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E rein andas of, an undefended: suitsthkg «eubstituted: therefor, . 


*jelipectively. siup, of gucha, ur full! et da cann bos o!) Auge "no oy 
wi. Rule 38. be renumbered 23552... Pam enis alyan zd lue : 
`~ jpn 9 Rules 39 to 49 bejre-numbered .as.53 to 63, respectively. . In, the, said rule 
«449, for “48,” "62" be substituted. MCN 
yon; Rulgs;50 to. 55 be re- nu mbéred.as.64, to. 69, respectively. vadi 7 qp 
.,, Rule, 24,be rejmumbered s a "GFeE ag Trey] “bot VASE Se dati 


ably tibebs tauren SS 9 byt 


Published, iq ,CalouttarGazette” i ; Part. I, ‘dated the 29th Fri 1940. ^ 

seppa ad 5 uuu Calcutta, the 26th. Febraary.1940. oth 

It is ordered by the High Court of Judicature : at Fort, Wiliam in. Bengal 
that, with effect from,Jst;day of March 1940, the, following amendments be 
mede of tba, Rules: of, the; Original Side: ie iho QU 

1. That: Cbapters, X XXII and, XXXII of. the ‘Riles sha ‘renumbered 
Chapterg-XX XI, and, XX XII and that wherever. references occur in. these, rules 
to, such,Chapters the figures, XXXI. and. XXXII shall be “substituted, for , the 
figures XXXI and XXXIII respeotively. bxc ies Š 

: *2. ,Tbat the new Rules. relating; to. the procedure- to, be. followed: on: the 

Origival Side,in connection, with, appeals. to the, Eederal Court sball bo f Set out 
in dde Eni 


DET TI WO y DENIS ibo v 
Up in.. tbe, tt alti Um Part. J dated. the. M 1940." 
unn, so adj (Calcutta, the, tb, bia Ishin ad qat 
It is ordered by the High. Court.of, Judicature at, Fort William i in Bengal 
that, with effect from the Ist day of ‘April 1440, , tbe following., rules framed 
under, the;yheadiog ,Cbapter, X XXIII shall come , into force and be. inserted in 
the, iles and.Orders ef., the High, Court, Original, Side, 1914, af ier, Chapter, 
XXKII of the said Rules and. Orders and that tbe “amendments, set 
forth , below, be; made inyA ppendix, Land Chapter V. of the. said , Rules ] ‘and’ 
Orders: :—, 10 DURO qno cd: 555 et yh vake wet tea BOGE aged tairnean 
CHAPTER XXXIII. ^ D i 
eur eos, qus ARREALS, TQ THE FEDERAL COURT. ayaa , ~- 
1. Matters connected: with ‘Appeals, to, the Federal" Court, ther. iab ‘those 
with which. the, Registrar is ‘authorised, to deal, shall. ordinarily E be, beard; ‘by ‘ibe 
e Division epoch appointed to deal, with such, majfers., ash in, {his | | cbapter called, 
"the Appellate Court’ £y "hg 
2. Matters relating to (1) Beivice of notice;or other processes, , (2). sub.. 
étitution of parties and appointment or. discharge of next, friend or. ,guardian- . 
ad-litem of minors;and,ofe persons of upsonnd, mind, potil, thes admission of 
the ‘appeal, (3) preparation; of paper- -books,- and, (4), return ‘of ‘documents;. and 
matters not expressly quired i to be dealt with by the Apostate Court , ,gball 
be dealt witb and disposed qf by the Registrar. ... SPEM: "ue. 

e 2: 10i" Where'a.centificate, has, bgen „given, Onder section. : 2081) vot the 
Government of india Act, 1935, aod ihe only. ground of ‘appeal is, that, a 
guestion of law as to the interpretation of the, Government of India. A ct r 
or any order in Council amade cthereundere bas; been WIOD deca and 
application for leave to appeal/ tothe J Federal Court shall be tthe p 

e. Cart by ex-parte 1 netition, verified, iby, 2 an, affidavit... ie is 
to pfe p Where.a certificate, , has beep: ‘given. ünder section, y 
Government of India ‘Act, 1935, and the grounds of' appea 
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addition ¢ojthe,, ground,mentioneddh the preceding rule; the: "ground: that’ it 

f fullgas regards £ amounts or value gndi:nature tbe:requireheñtáiof section 119° 
of the-Code.or. is otberwise a-fit,case for ~appealyton thea Federal ^ Court, an’ 
application forJeavetto" appeal ito tbe (Federal, Coit, shall be‘to'the Oppellate’ 4^ 
Gourt:by, notice. of motion: supported by ta- ı can and ng fi au’ "effidavisf 


which shall be in Yorm No. 4 with such modifications’ ‘asthe! dircunistabces’ 
may, Keqpire. Pheynotice,: uvless oiherwise ‘ordeted, shallcbaigiver for {He day 
fixed -by-the Appellata-Contt, for. hearing, JF édarab: ‘Court imattare!avdshall call’ 
^ upon the, opposite ‘party,-to: show: cause, .within-four days after: ‘service theré- 
of,- y a a certificate-under, Order XLVp-rule: 3: df nthe! Céde;i'shouldy'nat: be: 
granted:;- sabt Yn ggat dae yamab doachastaub boy or cro 
in H5iiuffiibereaccertificate is grantediundér Order XEN; rule'3 fof tha ‘Code, 
" therappellant shall, within, the:time iprescribediby lawi or’ within” such * further 
time as may be granted by the Appellate Court, find security forthe payment 
of costs,sordinarily,tosthe -extent of 54,000: dndcasisuchi security sball, tinless 
otherwise specially. ordered: by) the: ‘Appellate; Court,’ deposit with 'the- Registrar 
either cash or Government securities. In special cases-the Appellate ^ Court 
may require security for costs of appeals toa larger amount. awe DE 
a1 16.q0bbe.appellantyshal)} (in.addition to-security: where“ 'req wiréd) deposit 
witbitbe, Registrar, towards defrayivg | thé fees and expenses’ to? he ricürred. 
in, transcribing, ,orrpreparing_and:for warding to the Registrar» of.:the- Federal 
Court, the transcript or-printedgrecord,tbe:sum loft Rsp 400: and” such ‘further. 
eum, (if,any),as may, beísubsequentlyireauired by the: Registrar, within the 
time! prescrihed-by.daw or|-within- suchsfurthérstimenas.may be allowed "by stha 
Appellate Gourtus) {Inde 1100 oisllodg/. adi an 201^ xo yieg rione v] vin 
‘Twod. té Ebegapplicantaat the. tiniebtbe-depositvor anyifurther: deposit- : under 
'rulecbris requiredxmayi applyntolthesRegistrarı fdti dnestimate of the feeslarid 
expenses; Inthe said rule mentioned?) Such séstimate vshall be ‘prepared. “abd: 
shalllinclude abe matters referred) to ‘ip thelprecdding:rulecand vbé: framed in’ 
accordatice; with. the, feesiand:expenses:tbereini apecifidtl,! i The’appellagt Shalh 
“be. entitled to.be;heard-by the Appellate; Courtrór any. objection hë. may make! 
to the estimate but shall not delay the making: ofytbd-deposits or ^thier further 
deposit magni). sli do (Teg? mroriags taban horam coole Sr in 
s» ls 8. -After the security, where required, bas been given and/or deposit 
' miade»ünder.rules:5109dr6, a cetlificata fanbft efeċbshallibe drawn‘ up:in the 
Registrar’s office, and after signature by the Kegistrar, be submitted ‘by ‘him 
to the Appellate Court.” The Appellate Court shalls:théreupon™ declare the 
appeal admitted under the provisions; of{@tder XLV; rule 8 .of aap ide and o 
anjorderta that effec}-shall bajdraworupcandfiledins{ 101 acral, re 
9. On the admission of an appeal tothe -Haderdl: Court; noticé> of. such’ 
admission . shall be issued by the Registrar, fot:servjce omutheorespondent an 
record. Such motice;sball ha: -servédaby Aberattorney: for:the:appéllant within 
a-waek;fromjthe date of issue;thereof orystchcextended titréias -may. be:allo wed 
and-an-affidayitiof, due servicerthereaf:shalbé': filed iby-sucho attorney” within 
fout days:from therdate of auch service.coineq æt 0250 ovin H, nf d 
10. Subject £o such directions ‘a3, ga yo [rom time to) time bberi given 'by 5 


] Jera! iConnt; under rule i2; -ofo Order 5X: of ithe; 4Federàl i Coürt Rules, 
t aa record shall bet) prepared;,in; accordance ¢withetules: td br too: 20 «o ‘this! 








chapter. (fagf auri nonu odd od gabin d nt ga is^ sbiscact: udi án - ortos 
ne bh nala Ache appellant shalk.|witbin, four daysrfrom-the:date of :theorder” 
declaring: t appeal, sad mitted, file vin,:tbe-xAccounts ;Department:'ofgsthe o 


cea draft ofc tbe;index-in;Forin ING. 5: (with«auch modigcations 
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as the *ircumstances.may require). of ‘all documents to ba: included 'in ^ the 
*rarfscript or printed record and a.list.ofeal] other papers; documents ‘and ex- 
hibits in-the suit, appeal or matter, to be excluded therefrom undef paragraph 
~ (5) hereof og; under. Order XLV, ‘rule 7(1)(b) of: the’ Code, together. with ^a 
Ec -for, the, settlement, of the Index by.the "Registrar, 'an&! shall furnish 
ples thereof to.the other-partleg; s: ( n dug i uiu Pay yt hee apie 
, (b) „tbe, Registrar, as ellas the parties and ‘their ^ agen fs shall’ endéa- 
vour ‘to ‘exclude, from the, récórd»all' documenss.:(more "particularly süch' as ‘are 
merely fc. und)-tbat ,are“not relevant ‘to,the subject-t matter of the ‘appeal! ‘and; 
generally to reduce;the bulk of ihe record ‘as far as practicablàá; taking fecil. 
care to avoid the duplication of documents and the-unnecessary repetition’ “of! 
headings. and jotber formál -parts)of: documénts. but the docümentse' ‘Onfitted to 
be printed or.copied.sball-be enumerated: in: a'typd-written list'to bà transmitt- 
ed with record. | prr os 0o ac Ie n p 7 az c! tat 3 nn 
12; n Upon, receiptcof the draftiindex, list and requisition, | "the" Registrar 
shall. catise. notice to be.served upon the parties fixing’a’ day." not more» than 
a4week frony, thes date: ot the sait notice: far , settlement! of tbe: ee 
and list. agponm" MINOS OM tea 4 n299 « Dico tage wide '0 
cool 3, {Any of: dis bates eb may. be! dissatisfied: with ‘the: decision B the 
Registrar on the settlement of the index and list may; within a fortnight from 
the.date of such. decision, apply to tbe Appellate Court,'on'notice'torthe other 
party,or parties, foran order. tbatany paper'on' tha ‘record no? already: includ- 
adjin:the,index-or.list may be added: thereto;. or*-whéré:-already ‘included 
mayvebe'excluded therefrom. *<Thev costi of! such: ‘application :- shall: ibe 
-paid by such party or parties as the Appellate Court shall think AR oipe" 
45bol4.. ‘Ebe, transcript or-printed»record:for:.thé use‘ofstHe Federal Court 
shall -cogsist of; Pants: I. and. II dn -theisame ‘volume; each- part: having: its'own: 
index, but both indices;sball be placed: át the beginning’ of th& volume” 1 The 


. contentsrof Part Land; PartiIIpwith:their indicas‘sball’be the'sdme- dà th osé: 


of, Par I and Part ` II, "respectively, las setiforíhcimrules "lile and" 12^ of 
Chapter: XXXI, except that Parr] : p ‘contain! the following 'addıtional! 


- . documents. iv -thẹ order shown iz li. Bemol ü Waa sad 
(1) the certificate granted under section 205(1) of the Government rofs 
India:Act, 1935: noloa dautra 3 odu Qiao F odes 

vo (2. ithe pióesedibgs of The Court wbase judgments ; dieree. Jor: order. is: 

appealed from; z. ó tn alien en — dS 260! 5n Fal Tomy Spt ete 

. 3)sinjudgment.of. the said Courts ge D cuc ater a e : 

- (4). decree or'order of thé aid Court: sar so xeesiiifat da : 

(5). application for leave.itó appeal to ithe ‘Federal: "Court c with. ‘tbe 
grounds of ‘appealtand affidavits, efe; ; 57. oe o unm s e ret 


e. (6)^:order.on such- application; and’: ane ps t. mu utu Visca 
. (7) òrder declaring: the appeal-to the FederaliCourt™admitted2 — .«^ a 

|^ UThecparties will be [esponsible for: arranging'the record in : ‘proper ‘order 
forthe Federal ‘Court; and ini difficult cases-counsel' may’ ‘be asked to settle:it.. 
15. In all civil cases, the portion-of tbe record’ set ‘ont: in: the index: 


7 ball. be;printed:and thé printed récord certified by: ‘the iRegistrgr. p* ond 


16, : After thedindex:and.list bavebeen'settled a copy: thereof and" Erra 


there Basibeenind paperebook u&ed'tn . the: appedl' from»! thé Ji 
copies of the records set out in the index to the various parts 
over. tothe appellants attorney, «The appellant's attorney. sha 
the ord to be. pridted in caccordance: withthe: following directic 

ao a): ‘the: paper‘book: shall nbe“ "printed. im the form knos 


quarto, i, e, 54 ems (or 9 inches) in length and 42 ems 
in width, 








(then. Cause 
f: LÁ 2 4s 
-85` demy! 
7 mches) . 


y : 
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A à -= —— ie ed 
“HE CH) pum of thd paper dsed säll be‘éiich ibat tha’ ‘sheet "when. folded : 
and trimmed sball be 11. inches long and 8i inebes wides i Ga WIFE s 

vl (g) the ty pete bel uséd i in‘ the yéxt shall be pica type, put” fg, primes, 
shall Be! uged "if? printing accounts; tabular" matters: and notes; - "s 

^6; (A) "tte diumber'of lines:in each? ‘page of ‘pica’ type’ ghall be "T" thgre- P 
abouts, and every fenth. line shall bé "üiumibéred'ir tha’ margin; i, 3 ime the: tenthy 
line béing bimbered‘1 Olabd the’ second tenth lide 20'and' ' (89. ony 4 

€ ^ '(2)^ "each! dócuiü ant shall ‘Havel ” a’ heading ' which’ shall consist ' of ‘the, 
numberor exhibit mark’ ‘abid“the déscription® of: io “dociinent’ in' tha” index, j 


without ttíg!dafe; " zbo] sdi dc Eslora BRI SBBA DIALA tt 

en OJ each: dócuiidtit Sháll Bava ^8 márgidal Hotei which ‘shall be "dipented, d 

Qn eati" "pane over Which! ‘the doctimént extends, ^ Wizkids 54 
Wow qureoe dwa qd (pgs In gory ee ju rie MARRS Ee 


40 Where the case has been before more? thah óne Court, thé ; ‘short? 
nathe 6f te: Corri dbal first^áp peat. uWhere thé Gisé tias Baan! before only 
onè Có ute! the'dameldf'the lgaurt ^neéd' 'nót appari?! RUEREAUUE NM : 

"(uy the ‘thargibaPhote oF’ tHe document shall then” appear “consisting "of" 
the tiümber* ‘and the description ofthis 'actuniéüt' i in tbe' indéx; with ' the date," 
exespt' in‘ the’ "édsé"of GralLe vidatices ^" *° sg beim tns twos 96 v 5 

UN)" dn" tharsaseof oral videos? Phalaris évidence" ‘ord! Daféndaor’ a 
evidence" shall appear beneath the name’6f ‘the’ "Court; atid fben'thé marginal ' 
nótà ">i tóusiting oP» (Bei bümbér''ip^the' “index and: ^ the *' witàess's ‘name, 


oars 


cay 
with /*t 'Examinatiori" ia P'erosscia ilta dori “or? “ret éxamination” ag thé’ case 
nay be. whieh ARNS weg 9d biwint Lac ene LED oe. aes 


need ond ceskeogem cdi dad), Dagp TIO" Z . tama) febo ab ow T 
The word: "exhibits" shall first appear. The margibal note’ ‘of ‘the ex- 
ibit shall then! appear consisting f. thé extibit inlir d an üd the! ‘déscription of 
the ‘déctimént in itíé'indé& With" ttie?düte; and!’ oO Ri! BP. 
«BY “Sich! docnitienit is'Part' II hall betbeplagialy ‘printed’ dod paged ' at 
thè foot Of egct pagel tc? | phe edie? ru OPEREN S i 3 nnb 
The extra fifty copies mentioned Ad Yale! 19 of Cifübter XXXI “ney je 


 ntilited ip ‘Part and II ‘for ‘theruge ‘of the? Federal Court; provided hey 


fret 


"cóthply With All the abovementioned Conditions, 
17. Before the paper-book i is printed, the foal of ‘press Prodr" | thereof 
shall’ (anlage! thet wise" directed ^ by the- Registrar)? ba ` brought into the 
Registrar's cfficé for éhe purpdse of, being, examined by the: Examiners 
Department of the Original Side- land Being. ‘passed by the Registrar. , The 
, Registrar may call'for one OF: ‘mòre! flirther proofs until he! is' satisfied that the 
order to print can be given, THe ress" “proof may be submitted for examina- o 
tion and passing in sections t provided bie’ sections, ‘are in consecutive order. 
(The couft-fed' for 'eXaminipg düd passidg ‘stich! proof dr proofs! shall’ bè pay- 
able out of the 32400 OF other thopèysdéposited pursuant to'rule 6 of tifa 
chapter.) wd RAJAL 
:18. All papers relating td applications’ ‘and ‘ordgrs made after making 
over the index: de list to the appellant's attorney'ehall be added ‘to the print: 
ed récord? or, w Sre the \Brinted record bas. been , completed, printed as an 
additional hs ie des 


yy n i p 





Tae The Appellant" s attorney shall; within two months from the ‘date’ of" B 
makin 


ge over to; fib OF lie iidek and list or wttbin such further time a’ , may. 
bé^&lldwéd byMfho Appellate Court, deliver 50 copies, of’ ihe’ printed, record’ to 
the Registraf for despatch to the Registrar of thà"Fedéral Court) ^? ^ 
te 799!" ease any original documents or exhibits are required to be grans- ? 


mitted | the ranscript or printed record, epplicgiiog. for and ordew to the 
Aunt n, ninos RG PD 





LI 
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Registrar: to. transmit such documents may be, made in Gnamibers to ia Judges 
copstitfiting the Appellate Court. 5 . ~ i . 
e. * 21. After the despatch of: n transcript or. printed Tecord ‘to the ^r 
Registrar of the Federal Court, tbs- actual cost, of and i in convection with: the 
~ same shajl he ascertained and.any balance . remaining in the .hands of; the 
\Reelstrar shall be. refucded: to the, appellant. | 
22. Notice of.the despatch of the transcript or printéd record to. the 
Registrar of the Federal. Court shail be issued by, the Registrar for service on 
the respondent, whether he shall have ‘appeased. on ,the hearing of the applica- 
tion for a certificate under Order XLV, rale 3 of the Code,.or not. Such 
.* notice shall be served. by, tba -attorney for the appellant within.a'week from the 
the date of issue thereof of. such extended time. as- may, be allowed and, BD, 
affidavit of due service thereof sball be filed by such n witWin four 
days, from the date of such service,  . ‘ V ath ays 
23. ‚On receipt ‘of 8.COpy' of. ‘petition of appeal for service, upon a res-, 
pondent under rule 3 of Order 10 of. the Federal . Court Rules, intimation 
thereof shall, be given by, the- Registrar., to tba attornsy for the appellant, who 
sball; within a fortnight of the receipt of such intimation. or such -extended x 
time as may ba allowed, take out and serve a certified: copy of the petition of 
appeal upon, the respondent and shall: file an. affidavit of service ‘thereof within 
four, ‘days from the, date “of such Service. s 
«24. . After the despatch of the, transcript or printad ecard the “Registrar. 
shall, upon satisfactory proof of service of. the notices in rules- 9, 22 and 23, 
mentioned prepare and sign aud forward by post without delay, to the, 
Registrar of the Federal Court, a: certificate that the responent bas been 
served, with such notices.  , , opio tape s 
25. Any, appeal ip which steps, have not been,-,taken within ‘the time. 
prescrib d, by these rules, or such extended time as may bave been, allowed, 
shall, be, Placed on, the list. before the Appellate Court on notice to the parties 
or theit attornies for orders to report to the Federal Court that the appeal | has, 
not beag prosecuted,with due diligence. ^ 
86. ~. For the. purpose of rules,9, 12, 13, i5. 17, 22 and. "03. of this. 
chapter, (he word ' "Registrar" includes the Deputy Registrar or. an, . Assistant 
Registrar to, be deputed by the "Registrar. : 
27. | The forms, to, , which reference: is- "ide in. this. chapter are, in 
Appendix Le 
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-APPENDIX L 6 2: 33. wr «4 
The following, forms ‘be ‘inserted after form No. $3— -. pes epe 
A Wigs M Form No. 4. bsc etr "A 
: (Chapter. XXXIII, rule 4. joues 
"In ‘the High Court of _Judictture at Fort William in Bengal... 
e . . (In Appeal from its Original Civil Jurisdiction. ) i 
Appeal No. ; bis 
tdeo: EIL Bers . e Suit No. .,. d 19 . 3e Se 
"à pro UE CONS ` Appellant to Federal. Court, 
" verays 
úi i . e ; . - Restondewi to er Court, 
To "e Honourable Sir. DEPT, ET - and. Compassion; 
Tüstices of the. "Said; ‘Court. TURN o ps We ve Es : 
V Ge qnt det usd oh “Th petiti ‘of 
Suzie Hi. TS TA | GARR. onthe Coley i 
‘pat this suit was filed by : i it plaintiff 


“3 : e aug Us | 
i e t B 


senmiexmioxd- IS CALCUTTA my, COURT, 1940, 19 
- 1 


loa 





————— —Á— e ENA T 
: - EM " 
. 





' in the Court of First Instance. who prayed | (here: set out concise statement and 


give amount or value:of subject. matter)... S dd m. 43 

2, That the, Said, „suit. çame. ex. for. earing before. tbe, Honourable, 
Mr, Justice — ^ RUE áüd' on the nda RES day wil WHO AG) 
the decree? (or erder) was ‘ste WEISE was” filed of fecord im this guit 
on the - day of. 4n: 19, 


3. That (hefe insert name of appellant in High Court) feeling 
himself "iggrieved . by, the. said 'decréé: (or^ order) ‘filed ‘a ‘memorandum of 


; appeal against the same on the OT day of 19 . 

d 4. That the said appeal came ‘on ‘for beating before the Court of Appeal 

: copsistipg of the Hop’ Pe ye ce arent AS ' ‘and the Hon'ble 

\-yaind-on the . à NC day of, 19 , 

the decret (SE^ Gran)" was mado which--was'- Blsd-" OF record in -this suit 
on the P SUBE DE «oos > AM Rer er ; ans 

"lS. That on the’ i BRSUS , . day of E 9"! 1g the Court 


certified that the case involved.a. substantial question of law as to the interpre-_ 
tation of the Gavern ment of India Act, 1935, and/or any see in Council 
„made. thereunder. 

6. That your etitiouay ‘feeling bimself- ‘aggrieved by the said decree (or 
order) is desirous of appealing ‘to’ the Federal ‘Court from' the. same:on .the 
grotinds following [here’ state the Erde nd number ‘thent consecütively (i), 
(ii), (ti) et-seg le ces Giarndeti c vieeerablactanhra Coo c6 

72. : That tüetumonbt: of value’ of! thé «subject-matter: of; the: suit. in "tbe 
Cdurt of First Instánce'and of the mattér in dispute ‘on appeal .to the Federal 
Court ig (Rs, 10,000-dnd‘up wards [or^ that thecdecree (or^ órder) from which 
an appeal is sought to the Federal: Court involves a claim or question respect- 
ing property of the amount.or valueiof Rs. 10,000 , and “upwards”? bod that 
tha.appeal herein involves a substantial- -question of law. 

44-8) That your petitioner-is'ready ànd:willibgnto.coniply.with. ithe rulas 
and orders as! to giving security ‘for. Costs and: otherwise regulating appeals to 
the ‘Federal Court; . v o LO auno sito. dee ae LOL ete Decs 

! Yotir petitioner’ therefore. 4 prays | ‘that: ‘your. ‘«Lordships’: will be 


pleased) actua € zwi uot heo noun, la "à 
74 (a) to grant him-a'r rceriificate. ‘that! (bere! state náture: of certificats 
‘required as set out-in paragraph’ 7) and e seer o 10d rest 


' (b) - to admit his petition and to transmit to the Federal Court under the 
seiliof this ‘Court ‘a! correct. copyroft the‘ record so: far : LA -is ; matterial > to the 


questions ip dispute herein. ^ 12.2 es) LAADA- à c0 8 2T 
Tart a othe sénansr abovenamed maks 


I, 
solemn affirmation (or oath), and s say, that what is stated in the foregoing 
; petition | is true to my knowledge, information and belief. 





" En wo Tos cs uy sl 
Soléhibly affirmed, " is E : NE à m . 
Pod (ovt E late fo A Uu RUE Dag 
(ot' sworn) °’ AUR LE n. M 
by: niam oam Mora: pO undi e ET anti at^ ^U) ck paf chew i 
d "rrr “Ye nfa” Misc eicit f D A pa-eatiaee £n 5o 
this . day‘o comu E As x Mics 
E te B f 4 a} : r yio E E e *. t 
4 afore’ me. jJ. j 
i (ro^ 1 or SUNT s rnavat m n qu on 3 4 
3 E UGE: oe ua oyp Pu > TAE TEES 
: sioner tor Oaths,” 2 vu : 
5 Diu ed a! eh WU Ned wp bae Ca à0m 02. PE bet a e 
: P Clete vi qup ort ae HET ua 
HD n "d hid ost, tive as aod D ar: aap. Gb. 6 d 
petite BM ou mi ge. LEP EZ ca qeu ae en s ub n ae 
oa eu E EA ‘ . + 
BE oak cm di mit , DI S te 5. 
Éoaugesate a. yeg ur, Fe ape Un e' 
"uas Me hee? QAI EE SEL SA Es Kuss Tas Om 
peat od pe lS am s udandif ad in Prigat gee ait dea “aed Ier! 
> du ap tes 


E D 
E 


26 a 


e 


* 
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` EG DE ies LM . 
ups e NOTIFICATIONS CALCUTTA 1 HIGH COURT; 1940. 
PS ME DM RM M E M KIM TRS SS MENGE ME 
2 ES i ee t s gard 1 b 
w^ E Form 'No. B ra ud epum Y ^ 
. (Chapter XXXIII, rule d Ai Sue, © 
°°! tthe High Court of Judicaturà at Fort William i in Bengal. . 
` (In, Appeal , from its ‘Original Civil Jurisdiction. .) "A 
x Ae ‘Appeal No. ne * EN 
Nus oe Tepe ip RENE, p ode c dant qus 
j p SU NA shat oe nae ‘Appellant’ to Feideral Court, 
a uan d na puero s f 
Wot sv ade pet salas eb ne es u- ' Cep oo ZU v n 


oeegooroneaprgtrpeearsserereoe sssosemscecus o er esssoasssoccosepeoot 
ot 


PU Respondent to Federal: fus 
Index. 0,  dóuments, to be inoludéa'i in ithe afer-booh. 








Su vod |o 
Serial No. | o. Date of ling, "D Desctipiion of documents. c Md 
ELLAS ut ert ged ri et Vy rent na bene atog ees h mosen zant cad: 2 ERN ees 
hort) ai IS vns QN ott ced JA Pata taya sure me 
. 





e 

myuea Eos sir se cev u. CHAPTERnVacp ove ii enad uan 1 SM 
nii Insertithe following ag:rnle (3 .afté® rule Zi sensk oaa ior (oan 
4s) 3. Whereitighall.appearito:any Judge at any-stagejof a suit, applica; 
tion or other matter, that it involves a substantial question of Jaw-:as,’to) the 
interpretation of the Governmehbt'of. Indias Acta 935, orany.order jin Council 
made thereunder; he:shall report to: that effect; to, thes. Cbief. Justice, . who 
shall constitute: a Bench ‘of two-or more Judges-to-hear , thé). suit, aid 











or other matter? poean cesis en Pash us rd dans et Loca 
‘ds The-existing. rules 3,.4, 556,07 aud 8. bemumbered. *B8.4,.5, 6; 7, g. end 9. 
srl a 24 TT. ción no viovop roc'h Do 


‘Published in the," Calcutta: Gazette”, Part, hidated. thes 28th March. 1940, 
"INo.. 2768i R. i O:— 21st ; March- 1940.5 +The following: Rule ‘amending 

Article 9 to Rule 680(%) of the Civil Rules and Orders, Volume ily having 
been framed ‘by:' the. Higb-Court of Judicature at.Fort Williamrin Bengal in 
the exercise of the power vested in it by section 20 of: tbe Court-fees Act, 
18701(VH of 1870),.and confirmed by- Iba»Ltogtacial.Gnyarpfmepte: of ‘Bengal 
and Assam, is published for general informationy:< ^; nig 825: Caper 
ep, aM ID iL ME eto: ü Rules oi i. ie ROLNE MS sabe ua 3] 
ED Insert:the words ^! j for every:such person: "-between. the; words ^ "table" 
and “in excess of four ” in the second clause of Article 9. to; Rule :680 (2), 
page. 220; :Civil Ha and Orders, Volume I.. 


a ts CD ws , Calcutta) tbe, 18ih ‘March’ 1940: X'gdr a qiue 


e It is ordered by the High ‘Court of Jdáientare | at Fort "William 
Bengal that with effect from the ‘first day of April. 1940, 'the "lállowing 
new rule be inserted after rule 7 of Chapter II of the Original Side’ Rtiles rm 
"7A.  Notwithstabding the proviso of Rule 6 of this Chapter au articled 
clerk who joins His Majesty's Forces during the term of his articles, shall be 


" entitled to exemption for a period egual to tbat during which he has been 


wholy employed in Military duties up to a maximum of three {years provided, 
gbat nothing in this rule shallexempt any articled clerk from ‘passing 
amination mentioned in Rule 19 hereof.” 

It is ordered by thé High Court of Judicature at Fort iam 1n Bengal 
that with effect from the first day of April 1940, the following Apendmé&nts be 
made jn, Chapter II of the Rules of tbe Original Side :— 

Af r Rule 7A tbe following new rule be inserted :— 

“7B. The senior Judge sitting on tbe Original Side msy* permit any 
articled clerk with the written.consent of the üHtofney to whom he is articled 


yY 


` * p 2 e.> | 
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, to,attend the office.cf another ‘iitorney; qualified to take’ a élark’: for. “serice. 
under these- rules, ifor'such “period: of. big: articleü as: ‘appears to to be “for tbe bendi , 
of the clèrk.”  - 


‘To rule 23 thg following be added: > ED e 


-i "Where the artitled clerk’ bas attendéd thb “office "of do™attorney” with 4 
permission granted &nder, Rule 7B of! “tBis - Chapter; süch* attorney’. shal) 
~ sign, and, leave witb the Registrar answers-tó the’ questions: contained in 


, Rorm,2 A." "ode Wess E fyecemdasee alos evt ~ 
fy Aften Form Nô.:2. iri Append! tbe follwing be’ ‘indertéd ES m | . 
2 Bae i qdt ovt rta ; "Form 2A! *. rests e 


l. Has A. B., at Kod time during the erica for which he has ‘been per-' 
mitted to-agtend'your. office, been abssbt withoüt -yoür! “petinission, 7 And if 
$0, state the.length apd occasion: ofieach ‘absence. ^ '' 

+ 2, Hasthe. said A; Bs; during«tbe waid ' period beet engaged’ or cáncern-" 
ed in-any,and, if any, what. profession; business? or’ employment! ‘other than, 
his professional’employ.ment:as an! articled iclafk y OM RUN i 

n d3u Hag;theisaid A, B: daring ‘the whale of the' said "e faith! tie ex-' 
. ceptions abovementioned, been faithfully "dnd diligently einplàyed | in your pro- 
fessional business as an‘ attorney: Por" a ae eae : Es - - 
«Rule; 9:be amended: tô read a&^fóllows's— ^ uos : 

"No attorpey ehall be entitled to take more than two clerks for service 
madep (Bese rules’ ati one ‘and: the sametti ! ^ sies SEN 

ss i aDdUaiaube rh" aun; Ba CHE oct 

„Published i ir the ^ i atoia Gazette's’ ‘Part’ I; ‘dated’ thë ‘25th ‘April 1340, 

i The 19i Wpribig4o:™ S e. ed S 

iti is ordéredibyithe Hig G Court oF Tdigdtaré at Fórt William ‘in Bengal 

that with effect from the Ist day-of Màj. 1940'the amendments hereinaftgr set 
forth be made, in rules framed subder the Tpdian -Compabies Act. 1913 :— 

. 1, Rule 9.+. Insert the words" or^ Asa Bet weed! (he Swords" Calcutta ” 
and “Gazette ” and substitute the:words ! ini'the locality: -whetd t e ‘company, 
basiits registered: office or'a principat: place of business or! apsets aid’ liabilities 
as the case may.be "fori tha words “Vin! Calcattà". © OT o0 ^76 

T Rule 54; r -Insert'tbà words “iof ‘Assan " “between the Words '' Calcutta" 
and '" Gazette " and gubstitute the words ' "ib the locality Where thé ‘company 
has itsi registered office'gr à principal plate" Of business or assets’ at "and liabilities, 
-as ‘the case! may be" for the words" ig "Calcutta". ^ ' MS ] 
dau Rule 68.: Insert the words “ ‘or ‘iAssdin Betweeb’ the! words “Calcutta” 


E 
T 


and "Gazette ", $us A 
Du Rule 221.. ; Tnsert tbe: words ' ; or Aá” botviden the Words" "Calcutta" 
andi; Gazette"... vad Cire stu eni o dao 


‘iNew: Rule 2570: The. püblicatiüp: ‘of’ advertisements- and notices.. undere’ 
rules 9, 54, 68 and 221 ‘shall, ‘inthe casé bf’ ‘ar Company! havitig" its- ‘registered 
office or a'principal place of business or: ‘daso dnd. liah lities, as ‘the case may 
` be, within the province ‘of Bengal; bé madè ih ‘the! Ca outta. Gasetie abd, in’ 
the ‘case of a company having ‘its régister&d: office. ‘or 'a-principal place of 
business: or/assets dnd‘ liabilities; aS the cágs ‘hay be, within the* prowincs of 
Assam be madé in/the Assam Gasétte; "1 ^ ra l t ° 


ponen 


(Published: in tyfs.tf^ Calcutta’ Gase wea T? dated‘ tlie: 9th May 1940. 
No. 4 DS f — 4th Mayr 1940. — Tie following amendments, which báve 

Wibe High’ Court'of:] üdicature at?Fort! William in Bengal inghe' o 
High Cage, Appellate Side,, Calcutta, (Seventh Edjtion), 
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1936" to , regulate the, procedure in appeals~ to. the Federal: 'Court, and 
e which will come into ‘operation immediately,’ arer published! for general Y 


* information. e hus] 

~ ‘Amendments. , aa UD p. ` 
di N Chapter. I, Rule-157- Insert the words "or the: Federal "Court ^ in 
v elie (2) after. the, words.“ Privy Council, ee Sorano ace TH 


‘Chapter. II, Rule, 1.—(a) Insert the:-words "except whera' such 
anben applications or matters involve a, substantial question of law. “aa to- 
tbe interpretation, of. the; Government of India Act, 1935, ‘or! any Order in 

è Council made hd " after thé, Word-" 'i8chedule " in the 3rd line in the ` 
. . letprovise. .; e head a t7 ouis nte yee rif 
"x EO! Add, the Tol elis dua a; new paragraph. under . TE dst proviso’ s-i 
i Where at any stage of the hearing of;an appeal, application ‘or othet: 
matter it appears to the Judge, that itz-involves:a substantial - question of law 
as to. the interpretation s of the Governmentiof. India:Act, 1935; or anycOrder ' 
in ‘Council made thereunder, he, , shall ; send, ths appeal, application ‘or other 
matter to the Division Bench cheawng, appeals: from the. ‘Group’ to which it 
belongs. to fe disposed ‘of. by. two, Judges. bess. c oon vat onn 
"ln ` Qhapier i, Rule 2.—i) Insert: the: ; words: or .to: the Federal 
Court " after the words “ To His, ,AMajesty jin: : Council" in :clauses: (14) 
and ( (13). deg oni n) bolita o0 Hees pcan e * 
‘TV. “Chapter "Id, Rule 14. —Insent., the swords "and Federal” Court 
after the words " Privy Council ’’-in-the-1st line. 
Co Wie Chapter TVs Schedule to Rute]. sal nsertienttigs as. i in thei- -case of 
Privy ‘Conall under the heading,” Federal Court T pi 
iul: , Insert the following as. -Chapter, VEA aftéf Chap V Eus an 
i wl oc ou riesen at Chapter MIA eh ee onum oss! ui 
i * bola _ Abbeals, tothe Federal, Court.. iur ERE NO UTE 
oped, . Sübject, to the provisions of section, 205 ,0f, the Governmest : of-India- 
Act, 1935, Order, XLV. of the, Ciyil' Procedure: (Code, and -Rulea framed. by the 
Federal Court contained jin the, Appendix! ito, this. Chapter, the following 


rules Inc govern the prccedure in appeals,.to;the Federal Courts notat 
‘ap 2s- For purposes. of. these rules Appeals to;the; Federal. Court ‘shall be 
classified, into, two jcategories, WZ bow yh ungltnogo bün 006 e 7n 


T A... Appeals i in which. the, only, ground. of, appeal; ‘stated im the petition’is. 
that a question of law as to ibe ; interpretation. of the’ Government.of India. 
Act, 1935; or an. Order in..Council. made thereunder, „bas beeün^ wrongly 
decided ; and COO 7 ui 

aBer Appeals in whicb, in addition to.the above ground, leave: to. appeal 
is sought on any ground on whictf the party could bave appealed without 
§ecial leave to His Majesty;in. Council, if no,centificate under section peel?) 
of the Government of, India -Act,:1935, had been granted ^ "5. " 

; The provisions ‘of Chapter IV shall apply, so far, as. may be, to peti- 
tions, under. ‘Order XL, rule.2, Civil , Procedure Code.: POM vnu S0 

i 4. Matters connected, witb, appeals to; the. „Federal. Court, other thai 
those „With wbich; y the, Registrar e ig, -authorised:::to,' deal, » shall" ordinari- 


, ly be heard at such time as the Division Court i scd to` deal witp "such 
matters shall fix. “. 


n5.. Matters. relating. to, (reie "of- -noticas or oth 
substitution. of - parties,,,and,; appointrient- or discharge; of. 
. guardians. aad ee Hof mBipors. pepe oe of, „unsound mi 


me 08 







prócessás;; (2) 
extifriends or ` 
;, before’ the 
di te snl 


ed the 2nd ` 


' 
nac EM MA nag "u 


uf "Nor p printed ! vidi Notification No. F- 2/1/57- F. C. d 
Decemtfer 1937, as subsequently amended, 
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adchissich of an "appéal ;(3)' “ptepdratibe, iof: "Paper" Bóblis — return: of 
_ documents, ánd'(5): “platters” pot gxpresély tequited * ‘to be" laid-- béfore* thè 
Division Court for “otdérs,_ ‘shall: "bà ! dealt with. ‘and’ disposed of ‘by the 
Registrar! ' Dou E foros De «e e 
m6. Tir all applications registi ‘matters ‘eboedted with: Class B ‘app 
to'the Federal Cbürt; ‘including " petitions “ander Yule 2,- Order’ XLV, Civil 
Procedure’ Codé, Dolice ofthe ‘application sbar be given by ‘the’ applicant or 
his Advocate by delivering to the ‘proper paiéqn Gtdibarily^ the ' Advocate: for 
thi ‘appearing*opposite’ party)! a’ Copy of the petition accompanied ' by a "Botice 
im thè- following form ;—: greta LET EI JO s peu ysafer DT. 
aie Take ‘botidelthat this’ Wpplidation' will be filed with? ‘the 'brópér^ atcur 
of ‘the’ €oürt and thay jou are required: to ‘attend dud show cause" against the 
applicatin'at the hearing if You désiré to do sor? St cn av s 
¿Provided that no notice under tbis rule shall be requifed ‘in’ the* - case of 
an ‘application far ad Srdet (1t6* trabsmitdrders of-the - Federal -Court for 
execution to the lower court where no special: directions. are required, (2)" to 
transthit’ securities [tothe " tmifasil “Courts: for ‘investigatian as to ‘their 
süfficiency; and (3) for refund'Gf Surplüs deposits “Mmade!=for-- thé ‘purpose of 
repairing’ tranélationg,' manuscript; ‘ate: which ' mayin otdinatye circumstances 
be'dédl? with and ‘dispoged of by! tbe’ Registrar without notice to! thé orori 
party other than their inclusion in the Daily List. 
WAP. 7:^"All'üppficütioBs ř re lating to. dp pedals “olthé Féderal Curt, ‘other : than 
andpplication andér Order’ XLV; Fula 2- oP thie’ Civil: Proceduré* Code, shall 
Bë ‘set dows! in’ ‘a list i in- ibe*order id’? which they“até ‘filed? -TAX applications 
ó&^ibe list: will! Be éalled’ perembrorily’ it^ (hair turó ‘and‘if by ihe ‘fault of the 
applicünt; aby Abplication ‘Ganndt “be! proceeded: “witht it "will Be liable ' ‘to be 
dismissed for default.. UUCHE ti WI E m eae 
8. Every petition under Order XLV, rule 2,, Civil Procedo Code 
still ba' presented t4' the’ Stamp’ Raportér, Suth Petition bhall- be accompanied 
by fel DT pe Qe a6 DTT tg my obf bao ice f e om os! e 
(1) a court-fee of Rs, 16 for drawing up an' estimate of the’ expense of 
preparing aod forwarding to tha Regisirar of ‘the Federal: "Curt: ‘the record a, 
the cáge/2* 59" ^O x«i or wari at $i^unt is t el. E 
“4 aga certifiád'copies: ‘of! the! ‘judg meat Hiid decróe] or. older -complained af 
and of: the'’c certificate granted aider seclidiP": 1205(1) 266° the Government of 
India Act}1935;" where’ such certifié t$: d os ‘not f fórt parf of’ the‘ judgment or 
ordér- ‘cottiplainéd’ of'sfand’ ^' 3079 nai ent s 
5 6°(3)> “de the'case of Class B dppedla—^ 1" "^s vu” j 
“ae hg) - thé fee for thé issaie of tha’ 3 polic "af the" application” ‘ander Ordát 
XLV;'ruld 2; Civil- Procedure Coda; to áll tbe respondents’ who did not enter 


4 


Y^ 


appearance in the High Cóurt'àt thé bearing” of the appeal ; js * 
wg (és)? forms! ‘sf dotices to. dll respondents ‘duly filled up in the’ manner pre- 
séribéd in 'rule^147 bois Tam at ie cius wae CM. ld 


e (is) a pitts that the foti¢e ‘of the pelido” bas, been’ served upon 


à Notei— A- petition [EE ‘wilkout “A copy óf^the^decree or 'ordeg 
led" from: and’ ofthe: "ettific&te “ander section!/205(1)- of the Government o 
Lies Act, 1935, Shall! forthwith be’ returned to the Advocate ot. parity 'pià- 
senting it, wh shall refile it-with? the "requisite - ‘CODY, “Within: thé period lof 
‘in’ Case it is'refiléd’ after"tlie Peridd of limitation, it’ shall not be 
Gut añiórdet of tha Division Coürt;^ — "^'^ d es BEND 






thwith lay the same before the Court for orders. If & is filed 


r 


he shall f 
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within. the prescribed period of limitation he shall lay, it before the, Registrar 
with a raport.whether,it bas been filed in, accordance with: the. rules of the : 
in CR and whether the “stampa filed. therewith are sufficient, aD" Ye 
` tt Upon receipt of such petition with the Stamp Reporter's 
v the tegistrar, shall, in’ case the petition is not in proper form or is 
t'accompanied, by. the requisite tourt- fea stamps, fix a peried : -within ‘which 
the. ‘additional. 1 fees may.be paid or within ‘which the. petition may ` be. amend: 
ed, or. lay, the same. :before, the Court for. orders. EE ae f 
. (2) lf such, petition is sufficiently. stamped-and complies with... We pro- 
, Vinings of the rules; he sbali, upon receipt of suth petition, , in, „thej; | case, of 
-Class-A appeals. place.the petition before the Court for orders, of, admission 
as soon as.the necessary deposit under ;. ‘Order, XLV, role 7, Civil Prgcedure 
Code, has been made and, in. the Case of. Class B'appeals, direct notice to-be 
served. on.all the:opposite parties. s> o- -x ; 
» (3) "Such notice ‘shall call upon, the ‘opposite party to. show | canse. ‘why 
iis certificates, should not be granted, i UE. : -- 
; (4) As gpon.as the. Registrar, has directed notices. to issue under, "sub. 
rule (2) such notices, sball be -served, those ito be served, on opposite , parties 
who- appeared, . at., the bearing , of, ahe case before. the High Court, being 
served upon the Advocate . or Advocates who appeared. for such, opposite 
parties. Toe a $a 
all, ;) Where more than, one. e such ‘application is made by; the -same 
party at the same time relating to. decrees or final ‘orders, miade i in -pursuance 
of, the. game judgment, and only, one,. record, is) required - to be, printed, the 
Registrar may,'üpor 8, proper; stamped, application made in that. behali, order 
that onlyione court- fee of Rs.116, be paid, or that one. certified copy af. the 


judgment be actepted, or may Taten the matter to, tbe. Court . for. 
Orders... n, | eae Rt 

PE eds (2), Save. in, exceptional cases ee. “Registrar. "may direct; that. sedibus 
relating,to decrees or final orders made in pursuance of the same judgment 
be put. up for hearing together. "e m My 

(12) A-notice which itis necessary ‘to serve under: these "enis or under 
Order XLV, rule 3 or rule 8, Civil Procedure Code, may be served in; ‘the 
manner;provided by, the Code for the service | Qf notices, or,-unless the Court or 
the Registrar, otherwise. directs, -upon any, Advocate who appeared for the. party 
to whom notice is to be given iv the, appeal: to this Court’ unless the Vakalat« 
nama of such Advocate has been cancelled wiih the, -sanction -.of: the. Court. 

e If there is no Advocate upon.. whom notice ,can. be; “served, then, 
unless the, Registrar. sball - otherwise. direct, the , notice. must'be served 
upon the party in Calcutta through*the, Sheriff, or, in the. mufassil:through the 
Dgoper court in the district in: wbich.such: notice isto. be served, on payment ] 
of tbe usual.fee. The fee for the, issue of the notice, must be paid into Court at 
the time of filing the application, or witbin such extended time as:the Regis- 
trar may upon a stamped application being made to, bim, allow. . Such pay- 
ment is to be made, by stamps, affixed to the notice intended.to be ser ved.. 

-13,, Notices upder the proviso tp rule 9A of Order, XLV, Civil: Pro- 
‘cedure ‘Code, may be issued in the manner. prescribed i in -the said ;proyiso ,to - 
the legal. representatives of tbe deceased: respondent .gr opposite pati Tr 
aae without specifying such legal representatives?by namM.- 

La), With the. fee for the issue, of. the, notice the appli 

è file m forms of such notice duly filled up: in, the. prescri 
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Forms’ Nos, 25: and. 26 (Cis)? page, 35. | Appendix: 1), the’ datë of anptargice 
and: the ‘date: of. the. .nolice being ‘left blank, e? 

"(ay The information entered ‘i "in “the” ‘form? ' müst "be filled up in the 
vernecular (or jn English if the party. tò be served ` is’ a Europgan, British 2 
subject of a resident, of oa in a , bold; clear’ and easily ny 
handwriting. . 

(3) The ‘date fixed. for: ths heating df. an application will’ be inserted in 
the form aud tbéjmotice. will be dated i in. the, office of ‘the Court before it is 
signed., ; ag 

4) The. -nécéssáry number of, printed forms of n notice in the prescribed 
fot m. will, be supplied to applicants or, their’ Advocates free of cost, on applica- * 
tion to the Forms Clerk, ue l 

(5), ‘The Registrar may,. ig his discretion, direct i in any particular case, 
that the’ forms of notice be entirely filled up in the office of the Court. 

15. .The date fixed for the hearing-of the application shall be regulated 
by the time; table prescribed in mule, 46, Chapter V, Š 
j , 16. As soon ag it shall appear. bate thé notices of 'the, petition under 
Order XLV, rule 2, Civil Procedure Code,, Bave been, duly served upon all the 
respondents, the petition shall be laid before the. ‘Division Cot: for orders 
under Order XLV, rule 3(1), Civll, Procedure, Code. m 

. A7. On. the’ receipt 'of a report. from the, court of first instance under Order 
XLV, rule 5, Civil; Procedure. Code, à as to,the ,amognt or value of the subject- 
matter of, the suit and of the. proposed appeal, notice shall forth with be given 
to ‘the applicant, and to the. „appearing Tespondents,, and any , party object- 
ing to the report shall, within seven days from the date of the notice, file his 
objections, if any; -and also serve a copy, thereof on the other side. The case 
shall ‘thereupon, be laid before. the ‘Court, for. ‘orders without delày;. 

s 18. „Where, a certificate Bas been granted under section 205 (yor the 
Government’ of India; Act, 1935, (the record, of the, cage shall, ` subject. to any. 
special orders, be detained. for the period’ prescribed urfler rule 2 of Order 
IX of the Federal Court Rules. Where, however, ' such. record ‘has been, 
returned tò the lower; court i it shall be called for immediately ugop receipt of 
the, petition of. appeal, under. rule 2, ‘of Order XLV, Civil Procedure Code. 

.- n 19. ‘The: Advocate for, ‘the, parties ‘shall ‘be notified of the arrival of such 
record as soon as it is geceived in the office of the Court, or of the fact tbat 
the record is available in the Court' 8 office immediately upon receipt of the 
petition of appẹal,, DD 

, 90. Whenever.it shali fo Imposible. for the lower court to comply with o 
the requigition within. the time stated, such. court ‘sball report the reason of its 
inability, and shall ask. for such farther, tim’ as may be necessary. . 

21... (1) In the case of Class, À jappeals, as soon as possible, after ‘the 
petition. under. rule 2, Order, XLV, Ciyil Procedure Code, has been registered 
and in the case of Class. B ‘appeals immediately after the grant of a certificate 
for leave. to. appeal,. there shall be seryed oh, the. petitioner an estimate wiih 
reference to (a) Parta I and II of the. :Paper-Boók, used in the appeal to the 
High Court and, (b) the papers required ta bé added under rule 23, post ex- , 
cludigg ‘item (vix) of sub-rule (2). of the latter rule... Ths amonnt due on 
such estimate shall be deposited _ within, the. dite, limited by “Order XLV, 
rule 7, of the -Ciyil. „Procedure Code... - 

.(2). An 38 where. Paper Books, ‘werd pot printéd i in "tha appeal befora 
the "High. Cort the applicant shall deposit a.lump sum of Rs. 400 withinythe o 
time limited by Order XLV, rule 7, Civil Procedure Code, on account,of the 

Ó a 
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cost of ghe preparation of, the Paper Book. The estimate in such cases will 
pe prepared and served as soon as possible, after the receipt of records and 
the filing of the, liste by the parties. ` But the said deposit of ' Re. 400 shall be 

e made within thà ‘prescribed’ time irrespective of the service of estimate. ` 
«22, * (9 If the appellant, desires to include i in Part I or iof the Paper 
Wook used at the hearing of the appeal in the High Court apy papers on 
whicb the decision of the appeal to the Federal Court depends, and’, which 
have not already been included in ‘the Paper Book, or to exclude therefrom 
any papers on tbe ground tlíat they are irreldvant'to the eubject- matter of the 
. appeal to the Federal Court, he shall, within one week ‘from the date of 
. service upon him of the notice' under rule 19, apply to the Registrar, fof an 
` order accordingly and file with his 'application 'a complete list of the papers to’ 
be included in, or excluded from, the printed, Paper Book; and he®éhall, at 


the same time, serve copies of" bis /Abplication apd list on the appearing 
respondents, i Pe 

(2) Within c one Week from, the ‘dale ‘of the receipt by them of copies eal 
the application and list. mentioned i in, ‘clause a)" the ' ‘appearing respondents 
shall, ‘if they D desire, ‘file : a ‘similar, application and list and simultaneously 
Serve copies- -thereof on ‘the applicant. i 

' (3) (a) 1n cases in ‘which no printed Paper Booka have been prépared’ 

the appellant shall file a complete list of the papers which he wishes to ‘include ` 
in Paris I and 11 of the Paper Book within two weeks of the service ‘of notice 
ünder rule 19 and sball simultaneously serve a copy thereof on the appearing 
respondents who, shall theretipon prepare and file'their lists, within one week 
of the r receipt of the applicant’ 8 list and simultaüeously ' Serve copies thereof on' 
the appellant., 5 

(b) 1f any party considera ‘that any aber, or ' portion thereof, "should 
be iucliMed i in, or- -omitted from the’ ‘lists, ‘he’ may Within one week, from tha 
receipt of'a copy of "the lists of the other’ side, and after giving “notice to the 
other, side of bis intendgd application, ‘apply’ to; the’ ‘Registrar for an order that 
such pfper, or portion thereof, ‘should be inséried i ip the Paper Book, or ‘be 
omitted therefrom, ` 

Such applications shall beat a certificate ündér the’Band of tbe Advocates 
Presenting them to the effect that, the inclusion of the. ‘papers ‘specified in their 
respective lists is necessary, in ordér to the decisión of the ‘appeal, or that the 
papers are irrelevant and sbould bé excluded from the” spripted. record requir- 
ed for'the Federal Court. 

(4) It shall be competent to the Registrar to pass any orders whicb, with 
reference to the said applications, te may consider proper,” ^&nd any costs 
incurred ou this account shall be Bangi in such manner as the Registrar’ may 
ao provided that if the Registrar is'uriable to' arrive at any conclusion as 

whether a document should ba, included’ or not, and as to which party 
should „bear the cost'of inclusion , “of ‘any’ ‘document, be may "make a pote, 
which ‘will form: part ‘of «he Paper Book, to that effect. HE 

| (5) The Registrar may, upor a stamped application being uade't to tin, 
extend the periods prescribeti i in clauses (1) to (3) of this rule. ; 


. 23. ‘Subject to ‘directions issued*from time to time by the, Federal Court 


under, rule 2 of Order X'of the Federal Court Rules ihe récord ‘shall bempre- 2 


Pared in accordance with the following rules:— ' 
,(1) | Parts I and II of the Paper Book shall contain pu notes, 


` but, sball otherwise be’ prepared’ i in accořdar ce with” the prc visi of Chapter 
ts i pe 


IX ff these rules.” ^5. pie a Yeu 
ath E "E yee TE psi ME 


ur 
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Each part stall have-a complete index! of all’ the papers included im it; T 
- and all the documents omitted from the! tràniscfipt' shall bè ` enitineratéd In "a. . 
typewtiiten:list.to be-transmitted withthe record;^ 7" " -'! 
: Neta d —Eeach document shall have a marginal note wbich shall e a 
repeatedion.each''pdge'over which thé document extends, viz:— — " ." e 
Part I. . < VL ! 
(a) , Where tbe case has been beforé-more’! ‘thee - ond coürt, the short 
name' of the court: should first : appear." Where tthe: case has’ been befors only, 
one court, the namesof the court need'not appear.’ 
a (b) The'marginal note óf.the'documént should consist of the number  ?» 
. and the description of the document in the Index with tbe date, except in the e» 
case'of org] evidence. 
(c) In the case, of ròrali evidencë, . the words“ ‘Plaintif 8 evidence” or 
" Defendant's evidence.” - should! appear benéath'tbe panie of the cour ‘and 
then the marginal pote: ‘consisting ofthe ‘bomber in' the, Index and the wit- 
ness’s name, with ' 'examitiation"j ^ crossexamination,” ‘or ' ‘re-éxamivation” ; 
as the case may be, The date is not reguirod, ! 
se 3 4Bart- Hec "etg Nae slipa me oue 
(a) The word '" Exhibits" should fint*appéat, RU ELI Ure 
(b) The marginal note of the: Exbibit-shall then appear  Sobaistidg of 
the Exhibit mark and the ‘description ‘ofthe document ` in” the Index, witb 
the date, 
Note 2.—1]f ina judgment or avy part ‘of the record any unusual or pure- 
ly technical vernacular térm occurs ‘its 'bear&st Eoglisti equivaledt should be 
added in brackets. PEW at nt 
(2) The following‘doctriiénts shall be added’ to’ the: papers of Part I of 
the Paper Books which bave already been’ printed =- mat 
v (i) the proceedings in tbe High Court, if any; a tae 4. 
(i) the judgment'and decree of the High Court; ui c 
* (i)! the petition under Order XLV, rule 2, Civil Procedure Code ; ; 
(iv) the grounds of ‘appeal’; ^ ': "! 
(v) tbe certificate granted under section 205(1) of the Government of 
. India Act, 1935, and, in the case of Class B appeals the certificate granting 
the ‘leave! i Lotus " ada ail 
(oi) ‘the order admitting the appeal : 
! (oii) “any docüméht not already included in part I on which the decision 
of the ,appenl depends. 
li "The àdditidbal “documents "'shóüld* be: printed ' strictly in " chronological, " 
order 'and should’ bepaged at'thà foot of ‘each ‘page ‘in ‘continuation of the, 
previous paging of Part I, and shall contaim brief marginal notes. |“ n i 
The parties | shall agtes'to the’ omission of"; ‘formal" and irrelevant ` doc% 
ments but! ibe! ‘description of the documents “may? appear (both in, the 
Index and in, tbe . Record) /if "desired," with the Words : “nòt printed” 
against it," aa mst. tert le @ 
"+ (3) ° Tn Par Tc Gf the transcript record to the Federal Court the names 
of all the parties must be shown in full ip the following documents : = 
(a) the'ptaint?’: > KA , E 
I the lower cogtt's d decree? "US 6 geet S c5 oce 
^^ (gy. the memorándum of appeal to the HU Court; ` 
^! (a) the acres’ of tbe High Court, 
(5) ra de rtificate granted under section 205(1) of the "e of , 
India Act, 1935, and the | Petition i aider rale" 2i i, Ordét , XLV; ‘Civil Proce ure 
Code, i ( 


te, parry ji * 








b, 


i two aiba a page. 


ee 





IN «the přoceedings < of the High. Court > P ET with ‘the order ok 
SidinisSion of „Appeal to ‘the; Federal; Court, exo]! poar oe: 


Court. ub ks anm 


"atn 


d'un 


the High Court's adi of admission/of:the appeal toy ra Peder 
wm er 


. The recital. ‘of, ‘the, hames aio fil ‘shoal: ibe, avoided: it the: “foliowing, 


cümen isl — tas 


`y Ł d 


o „The High  Colrt'a judgment, or inthe; Cause., Title; $ WA ` 


ON.. 
a 


PUn J "the Registrar's. certificates .of sevice of” notice, of, admission of appeal, : 


and’ of déspatch of the transcript;of, record. * pausa E 


Eo ad 


AWO a3 96 607 


24. The "following pele shall--be - payable i in: respectiof: the matters i 


specified ; — Reed lei goi ue Usa ac 


E AES 


beige ‘counted à: as one word 


` ue ,Examining translations sper :300 wernacular , ; ms DIA 
ri words,’ three. figures: being- counted, as one»: ai pu dca 
- word whore Ü MAI S auti nu [LEE bos ' wd 4. 0 
d Copying English, portion of record— Not; ex-.;.., * furésu ens 
RO ceeding, 130, words ay Va X lath pper ecap Ot 0 

. “Exceeding 1 10 words,’ but. not exceeding, - Mtf Uu: d) 
ii du ii .300, words. : v ine gotas? T huh ^ NLODTE t ? EE 9! 0 18, 0 
pt "For every addjtioual 150 words, or less... ety For 0 44,0; 
: (6) " Éüitisg the Paper Book, per page "T 12 annaa if the Paper, 
iani ad? "uc si, Book. is, printed ; 
SEO a ss ates aar d babuit ih sin Ine x zm and, 6 aonas if Mom 

r ‘typed, “fond: 


a Se 





‘sine e. When , marginal. Hotes only; have.to; be inserted, in 
Bier aper, Book, -the editing, charge . should. bejcalcalated,at. tha. rate, of ; 


i2 
n o ied epa nsa iei pan dor 
n n ,LitbograpBibi, drawing - or tracing, maps. 
Lo (where Becessary) . 


EA "Printing, fee for 50, risp Orid matter ; qu and 
-With margiaal ‘potes' oer Actual” “cost. “pof, 8X. 
^u n Qo tra rae ar aub int ET Gn eg Rue E ee n 8- ó` 
ene i ^ fg 6s fe 8 er a "m ^i 
Tabular matter’ LAE d RUN. 7 Actnalgcost,’ n 
(h) Printing marginal notés i in Parts. I. and I H ‘of... Ts whee e . 
. n the Paper. Book, Ser page ne : Aerial eon not ex-- ` 
- Durs at dl dir annas per 
page, N, 56e 
vy Cesllging’s bye ibi oi af. th! a ai lad, récord, ‘for, y ib) A pour 
. evary'8 printed or manuscript pages or . NE » 
© part thereof . ; Y i0 0 






Wet cue 
Uu 775, | 


PIT.  Aciual . cost. x 





(a), setter at estimate, (payable by: the; appellant " 5 E 
n court: -fee.stamps-under, rule.8).., seder ~ my (asi 
qun "aigu ohaide al 40 000. words. per nie "r.c 
nO Qu, rupee (payable by the, respondent , in:, res- E 
' ' 7 '' pect of bis papers). dawn) o r leh eds ly 
(a2) - Batimating-charge for maps—124 per cent. CC 
E °° Of the cost of tracing:‘the:same.. 7 pan 0 ine: 
se He ee ae charges ‘for ae 10h me, 
ara x da BE cent. jof the. cost,’ ‘of, -producing the , i 
i ' negative, 
s Tess of vernacular , portion yof: record; . o, ,1-- 
M ou dba 150° vernacular, ‘words, ‘three figures eve ae 


ba 


+ 


ea ab saat 


“Rs. B» po 


it 


?16., 000 


et] 


RA yeu 


Barts” Ts and . 


gre” vate! 


r 


Uran 


saam? vt 


obs) 0:50: 
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. ——— E 
o) Preparation of Index, for.every 16- papers or epe a 
; ;part-thereof 2. wer te is ue cn 00] 0° 9 
=) Taxing tt the: uper] Book cbst .. (a aü Qe One. anna for every 
. i ; QUSS. 03 eu, 5 printed eand palf ^ 
i anpa for every type 
Eye, nes eda aaa ee ee rus . page-added to th 
res roc d SR. Lans +. Paper Book of tbe 
"E e. d AS Ug . High Court Appeal; 
OM ES Nyala mu cce diis aod one anna for 
eo ei ves A Shy Ae every: four pages or ^ 
ML Ph ELS ao > *  , less of: that Paper " 
i f * c; i E m WC . e Ra book. A z 


(I), Cost of'transmission (including Re. 5 to the > 
at Court Keeper for supervising the packing. 
and despatch of printed record, cand Ra, 2 : 2 

"ii to duftry for packing) `. © aot... Estimated amount. 

N.B.—Government materials and service postage stamps shall be 
used for packing-and despatch of the printed record, but the cost of packing 
materials and stamps so used shall be certified by the Cour» Keeper and 
credited: to Government from.the deposit made by:tbe party.. 

. Note 1.—The above rates are liable:to alteration. ; : 

' 1! Note 2.—Each item of cost. in the, preparation of the Paper Book at the 

rates specified: above should be calculated to the: nearest anna (fraction 
below half an anna being omitted andibalf ap. anna ior. over .being. reckoned 
- as one'ábng): ed io ont es segr of cathe yaa oc os a € 
. 25; The estimaté shall include the matters referred to ip the preceding 
rule. apd.be framed in accordance witb- the:cbarges: above. specified. Any 
party who has filedia petition. under’ Order XLV, rule 2, - Civil: Procedure, 
Code, shall be required to pay the expenses actually incurred in connection 
with the preparation of .the estimate, wheétheri:the appéal be:admitted ar not. 

26.. The applicant may, at the next silting of the, Registrar, object 
to such estimate, bat such: objection: is not, to: eag ibe making of the 
deposit, ' Moe cq amem T, ieu, 
" -27.' TE it abadie ally: appears that. the- amount which citar party has 
been required’ to.depogit is insufficient ‘to'-defray:-the cost of. preparing his 
portion of the Paper Book, ap estimate’ of the. additional amount required: 
skall be served on the party concerned:-:Jt shall: be. competent to- the 
Registrar to pass any orders regarding the payment ol Such ocu amount o 
as he may consider proper. ` : vap wara 

28 All documents which are to be ificluded in the ianécript for ‘the 
Federal. Court, if ic originally ins Englisb, ' shall be tednbleted into that 
language. so ` 

' Note.—‘ 'Documente" include EENS of witnegges. 

29, : In the case of Class B appeals the. applicant shal? furnish security. 
for the costs of the respondent within the pass Pen by Order XLV, 
rule:7,;Civil Procedure Code,- 7% 5i 

30. (In -all cases in which. security is regui ‘to be. deposited ander. 
Order XLV, rules 7,40 and 14 of.the Civil Procedure Code, it shall consist 
either of cash or Government ‘securities to ine: extent ‘of ns 4,000 (market 
valus Hop sno s eis s 
eded tal the. Court at the time of grantini the certificate emay, ^ 
after hearing any ‘opposite party who appears, order. on the ground of special 
mere t bts some other. form: of zeny may’ be Vürnisbags : . E 

ut " T E a tUM01«64 an^ "i 3 at 
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Provided further tbat no such order shall-betpassed upless the opposite 
-farty.bas been served by tbe appellant with potice seven clear days before 
the date of bearing setting forth the nature’ of ‘the. security proposed to be 
furnished. Wo adjournment shall be granted to an- opposite pariy te contest 
Pe nature of such security. 

Note — The security deposited in cash may be subsequently converted 
into Government securities and vice versa, under the orders of the Registrar 
to be:obtained on an application duly stamped. 

31 When; in the special circumstances of the case, tbe Court allows 
immcveable. property to be accepted as security, the party fii ding the security 
shall file a mortgage bond, duly registered, together with a specification of 
the title to the property. Sucb bond sball be filed within the times limited 
by Order XLV, rule 7 of#be Civil. Procedures Code, When: such bond has 
been filed, the Registrar shall, if the property be situate ib Calcutta, refer 
the matter to the Registrar on the Original Side ard if in:tbe mufassal,‘to the 
Judge‘of tbe: district in which the im moveable property ‘offered: 'a8 ecurity ig 
situate.for theesecurity to.be tested. *: ' et 

32. Immediately upon ‘tbe arrival of any venant as to the M of 
any security @ notice in the prescribed form shall issue to; the parties 
concerned, specifying:the nature; of:tbe case. .All.parties desirous of objecting 
to the report sbali, within ‘six days: from!.the date ofthe notice,. file tbeir 
objections; if any, and'serve a copy<of th'elsame: upon <the!otber: parties :to the 
appeal, , All.such objections will be disposed ‘of at'tha next sitting but one 
of the Division Court-after the arrival of tbe report. | us f 


oat 


33 If the securiiy tendered be found insufficient by the Division 


Court, the appellant shall; within. six weeks iof: thezda'e.:of: such finding, 
deposit Qs} 4,000 in cash, or Government srcuritiessto.the extent:of Rs. 4,000 
(market value), òr to euch amcunt asiwill bring.up the value. of the security 
to: Rs. 4,000. ^ Loon "edu s2200620.9 04 AE DELL M 
. 34e !In.case:thé last dus for: making the. depositor giving. the: security 
under- Order XLV, rules.7, I0.aod 14;:Civil Procedurec'Code, shall fall on a 
day upon which thé: office ofthe: Court 1s closed, tBe.deposit mmay" be. made, 
or the security given, upon the first day upon whicb the office re-opens. “ise 
5. - When. the:deposit.bas ‘been :made-.and, ‘in, ‘the case of. Class B 
appeals, the security, has been -furnished ! in:-accordar ce "with the' provisions 
of Order XLV; rule 7,' Civil. Procedure: Code, thei petition sball be laid peter 
the. Court for orders as to the admigsion of appeak; oc > vi 
“36, Astoomas an appeal -has.,.been ' admitted; tan ‘intimation of at 
ndmiésion sball be giveu by the Registrar of this Court to is Aesar of tbe 
Federal Court . > egal at cod s. NO. 

e 37. On receipt ofa copy " tbe. petition! ofr, eii qor -service upon 
a respondent under rule 3 of Order X of the Federal Court Rules, intimation 
shall be given to the Adyocate for.tbe. appellant: calling. upon! him ‘to:put io 
the requisite procesa.fees.and notice; forms: ‘duly filled :in within a fortnight 
from theidaté of.such intimation’: WM SR EEG 2 ha NOS is 
š Provided tnat the Registrar m may apon’a stamped application being made 
to him exténd.the time’ for ‘putting’ in the process: -fees apd* notice forme, 
Upon buch process fees and notite forms being put in ior upon'the respon- 
dents-shall be effected in the. maaner prescribed io rule 10(4) of this Chapter. - 

38. After tbe admission cf the appeal the transcript of bn e recan, will 
be prapared.for transmission. to tbe Federal Ccurt. :47 

. 399100 the admissin of an, appeal to.thezFederal Court netics: of such 
admission, shall, at the cost`of-tbe appellant, be.given by this Court to- all 
the respondents, whether they bave entered appearance or ot ; ; and the 


$ 6 
NOTIFICATIONS-CALCUTTA HIGH COURT: 1940.: 3r 


— 








Registrar of .this Court; shall. transmit, to the, Registrar of, the, Federal: :Court, 
with the transcript record of the case} or.as soon 4 thereafters as: practicable, a, * 
certificates, that : notice. of, suchi- caimission Bas bein a given: tro all:the 
respondente, - T E La. O E EIN 
- The appellant shall put in "the necessar . process fea and file notes 
forms? [see»-Form .No.\ 27 (Civil), »page- 195,’ Appendix I); duly «filled up: 
within a week from the date of admission. of-appeal or within such extended 
time as the; Regiairaremay, poe agtamped ‘application nbsing-:made to him, 
allows: 515 Dana 9 Vouiacvacdd e Qo kd! cs ux 
i0 4$: After the despatch: by: tbis, Court to. ihe. ; Federal. Court’ of the - 
transcriptarecord: in; an;jappeal to:the -Federal Court, ;duly. ‘admitted: by tbis. 
Court, . no$ice: of «such .;despatcb , shall, :also:^at the:côbt of tbe appellant, be 
given by; this Court to. all.respopdents, whether they:liave'entered appearance. 
or..:not, abd tbe Registrar of this Court'sball,:as‘soonias, .practicablé: thereafter, 
transmit'to tbe- Registrar of the-Federal Court a: MA EUG that enehi, notice 
has been given to,all the,respondente, — «t a «i. fe < : 
The appellant-sbal) put in. tbe necessaty: piocess. fes and file notice forms 
fua Form No. 28. (Civil); page 196, Appendix I] duly: filled up within a week 
from tbe date of notice of the transcript record being. ready for edespatch or 
within sucb extended 1me.as -tbe Registrar may, upon <a: ‘stamped application 
being made to bim, allow. EEUU 
41. All applications by, or an ie of, an infant, or a person of 
unsouod mind shall, be‘made in the name of the-infant. of person of unsound 
miad- by; tbe person : whosej,name is -on . thei. record. as his next friend or 
guardian ; and wbeuever any application is; consehted. to; or opposed by an 
infant or person of unsound mind the infapt or person of unsound ‘mind 
sball in like manner be represented by the person who:appears on the gecord 
as hisinexcfriend or guardians A — 1^ hurts! Gt 
:42.« In case. there Zissnoronext. friend or guardian upon tbe record, a 
separate application for: tbe ,appointment of a neft friend or guardian 
must be:mads. GE lst} 1 tnl deciezro'0 PUT 
43. (a) When a party, who-bas been, succéssful in an appeal to the 
Federal Court, applies for a,certificate ofc the: costs incurred in the appeal 
in this Court, tbe-Deputy Registrar sball, upon production of the order of the 
Federal: Court for thé payment of,!such ; costs;::preparé’ such ceruficate and 
place it on the record ofsthe Federal; Court: appeah s co: 
(b) A copy of the certificaterwill then :be taken by tbe party in the 
usual way. : lucet gy ct te 
44. Any appeal in which steps bave not, been ‘taken within the time 
prescribed. by these rules, or such:extended fime as may bave-been allowed, 
shall be placed: on the; listibefore:the, Appeal Courton notice.to the" parties o» 
thé. -Adwócates;for.orders. ‘to; report;to „tbe: Federal Court. that: the ‘appeal: 
bas not been: prosecuted}:with Suspension v) o Sg. Marsi. poss 
pei td Rorenehegost rer. (Sao Pa coupe. d "or) : 5s 
VÍI.- Chapter XV, i, Rule 4.—Insert the words "or- the Federal 
Court" after the words “Privy Cound” in line 3 and the words “or tbe 
Fedéral- Courts ag’ the case may: be," : after sihe words `“ ‘His ‘Majesty in 
Cour cil” in line 4 EERE LE 
eai). Rule 52ía), Insert: the -words, ‘'or::the: Federal -Court” afier the 
woidé “Privy Council" in the iwo, places in whicb.theycoccur in cclause (i) of. 
tbis rule and after the Se “Hisi.Majesty ;in nanea I in line 8 ofthat 
clause. her more me o: ew Cpa beta aise tant E 
-1 (b) Insert'the words ''or, "Federal. Court" after the. ordi ‘Privy Council” 
in line 3 in @lause (44). Coda ete ; 





e 
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VIIE: Chapter: XVII; Rule 15.—Insert "the words "or the Federal ' 
*Court"’ after the words "His Majesty in Council” in line 3. : 
- IX. After:'Form. No. 24 (Civil) in Appendix I, insert the. following as . 





* Forms Mos 25, 26, 27 and 28 (civil) : = r 
* i 75 * . A 
Nor Forms see pages 141440 Mis of Part | of ihe Caloutta Gasette, 1940, 
Published inthe "Calcutta: "Gaselte", Part T, dated the 16th May 1940. 

No. 4320G.— 9th May 1940.—For item V of the amendments, made 
in the "Rules of thé High-Court, Appellate Side,’ Calcutta (Seventh Edetinn), 
* 1936" to regulate'the procedurs in‘appeals to'the Federal Court, and published 
with the Court's notification: No. 4115G., ‘dated’ the 4th Mayel440, in 
Part 1 of the Calcutta Gasette of the Oib'idem, substitute the following :— 

"V. Chapter IV, Schedule to Rule. 1 .—Insert the followiog after the 
entries in respect of item 19,'under; the heading 'Paper-book' :—— 
Federal Court ... 19A. Transmissión Rule 6, Chapter VIA Affidavit nói 
EI ec of orders of Fefle-- of these. Rules ‘read: nrce-sary. 
hs .ral Court to-lower with Article 1 )of i 
e.) ., courts for execu- Schedule II of the: 
. o> tion andfor pre- "Court-Fées Act, © > Noo cos 7 
paration of certi- o VRT a a 

g .*. '..ficates of costs, ^... o 7o 05 s . pA 

; i c- 9B. > Acceptance Rule: ^30, Chapter ‘Affidavit, 

‘ ; (id oftsecurities other VIA of these Rules? + necessary. '. 

PM . ^ "* than cash or Go." nol ges 08 3 294 forro go e n, D 
io a4. £75 17 .vernment securi- . ts xa 
| 03285. 77s ties, ~ en ak $a 
19C. Refund of Aide 1 of Schiedule Affidavit pat 
SS 9 doy ctm  aecurities: se :£ II of the Corrt- een t necessary. 
voe, E gi vat Act, 00 3 i Dn 
oD. Camera Note to Rule -30, . Dito, 
roy "ers of securities from © Chapler- -VIA of“ ' i 
o i .one form toan- ses. Bales, 
bee 4 o other, s ott ponn ] 
Voc " 19E» =. Exclusion Rule. :22(3)05), Chap- Ditto." 
from or inclusion ^ ter. ‘VIAL of these : 
] x s in transcript re- ‘Rules.- : Ero Y 
e cord to Federal 


Court of papers. ' "E 
No. 4044,—3:rd! May 1940.—The following rule baving been framed 
hy the High Court! of Judicature at Fort William in Bengal, in the 
exercise of.the' powers’ vested in: it by section 79^ of the Provincial 
Insolvency Act, 1920 (Act V.of 1920), with the sanction of the 
Provincial Governments of Bengal "and Beran is panenn, for „general 
information pee 0x à do mrs x ' ` 
“ Rule’ `> à 
Insert the following after ‘clause (33) of Rule 417, page 185, Civi 
Ruleg and Ordera, Volume I :-* 
417A. (1) The following rules mày. be cited asthe Provincial nein 
(Sueplemeniary) Rules, 1940 EE dott. d 
. : A. Official Receivers.’ d : ' 
ta The Official Reciever sball charge such commission and iaigh such 
security gs ;the: Provincial Government,’ ip'.consultation with tbe: District 
Judge, may direct. ZO MEM, 


* * " 
, s . 
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. . * " ? 
ty (3) The : Official: «Receiver «eháll be under; the» administrativa, eontrol 
of- the IDisirict Judge, who shall fix e. time:güd placé for the performance fe 
his dutiesiay! s 5 0: epzkedg- *9au)ed dade Tid say oer oti G 
h uit (4) aPubject tovthe;-operation. „of. thesé»ruleg, Xbeziprovisions of Rule — 
417; Cwil Ruleg and Orders,-shall (apply: to» the Official .. Receivef ad to any 
òtheģ Receivers: e, o. ered ey adi dTa bean so VI ag cut ke 2 
(5). The provisionsi-of. Rules 65-96, iinclusive;;of; Order , XX1, Civil 
Procedure, ode; 4I! 08; ‘and of: .Rules,241; '242: and 247.: ; Civil:y«ules and 
Orders, shall mutatis mutandis" apply ito-all, .sales-of: property Conducted 
bysthg. Official’ ‘Receiver, who- directly; on indirectly shall. neither bid at!any œo 
such sale noriácquireiap -interest.in-anyisuch propersty4s a. LOND | e 
2's (6): iP beraccolints iof the;Official Receiver sbalk be audited, ‘annually by 
the Accountant-General, Bengal; or. the:Examiner ofiLocal: Accounts, Assam, 
asithe case may. be;rwho.éballi, submit an ‘auditiireport. thbrotgh, the District 
Judge to the Provincial/Goverpnment ;.and;;tbe- cost-of such audit shall: be . 
met‘by‘chargiog upon: the gross annual realizations-ofi such estate "inj the 
hands of the Official Receiver :an:àtidita fee: tobe, fixed ; by-the;: Provincial 
Government, n. et ouput, td ban, ed hisab iad) looted (U 
adt Per. (a) The Official: Receiver - shall. maintain, ithe following registers :— 
il (5) aDiary. (FormiNors 1) ^ oy sarta ial ob nuls or. £s 
(ii) Tour Diary (Form No. 2). UENIT 
ev. (uii): s Register-of Insolvency cases (FormiNo«3)a scio sep vo 
9 ed (30) Register. of Teceipts and: payments ont account.of iaaa vebis Dropery 
LS (Form (No.14);: z^ ac boe 098 a8; tà. 2aegne [nor si! o) 1 v^ ub s 
LE 153 lo) f Register: beca and’ payments on‘accounti of movable property 


(Form Noss). ree any oh, goafeg Daa 0o Yag ons s H Jis eun 





+1¢(08): » Cash: Book (Form-Noc6).3: ge oobis g Ubani. mo 

(v1) Estates Ledger Account (Form No; J)o ai ainas t oos 0 9 Aon 
w(viii): Register: of realizations 'endz refunds on account: òf- commission, 
travelling allowance and audit feee:(Form ‘No. BN v quee adh ah nece 
xn joa) loDividepd.register(FormNo»s9). : n: ow stem, of god. * n 


;(b)urTheoOfficial-2 Receiver: sba)brrissup .pfinted ands'numbeped.! receipts 
fofi alliomonjes!! realized: by biti,casd sballi«to: facilitate the .audit;:of, bis 
accounts, :retain printed-ands numbeted:connterfoils.of.allireceipts 80 issued. 

i.’ (o):: The Official! Receiver: shall,;1 once in- every: half, year, prepare, an 
abstract.of; Estates Leflger, Account balances,’ and n tbeasheristadat -of tbe 
District Judge: shall compare such» abstract:rwithy the, balances: shown in- ithe 
Official 'Receiver’s. ‘Casb:: Book, rand :shall:!.reconcile ‘the; difference, i any, , 
between:tlie abstract: and the:Cash' Book balancesios abel Ei: oz:sy cnt ua 

"(3)" All monies ; realized by the»:Official Receiver shall- be:paid: by. him: 
into the Government lTireasüry on: the: day of ireceiptí if - possible, or. on: the, 
morning of the next working day,; provided that monies. realized .on to 
sball: beso "paid: not: later tbamnon::the morniüg iof.tbè working. day: next 
followin bis :‘retarnilto xtheslieadquarters; c eUuSpaQe: ns Mead Hut : 

:(9)° Collections'representing iaudit ifees or the cotnmission-and travelling. 
allowarcé fees of tbe Official Receiver shall be 'credited;:by:cbalan to, such- o 
account as tbe *Provinciat Goverriment.fhay:direct ; ‘and all other collections Z 
shalP be separately credited:by» cbaldn "to a» perso Jedger. ‘acount tq! be 
‘opened: "ii^the damecof Nhe District: Judge. « ofr tat r hoaa oO 

-i(10) 1:(d) The:Official Receiver’ shall draw his: ‘commiséion:and~ travelling . ‘ 
allowabce from the Government: account -by submitting in. duplicate, . for: . 
refunds of!revenue,-bills-ig -Eorm T;:H.:12:annexed tó the’ Treasury , Rules ° 

3. dH) stot Remo Joss. oco ues deb tan yi v 5. acd s PE) eg d 

nos a "^ Du che don arge cades bis ugs rO, 


f 


. 
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(Refund of Revenue) and in'Bengal Form No252445, or, in the case of 
> Assamj im Form No. T; R. 18 (New):(‘Assam Scbedule Il1-1; Form No.48). 
: (b) Every such bill shall, before* submission to the Treasury, be: 
a ‘checked by:the'^District Judge's-accountant,;andesanétion for 'sugh: refund 
'of*revénue shalb be'raccofded. on eacb :bill-over: thé counter signature of 
V such authority as may be vested with the powers to sanction refunde Lof 
revebus-by the Provincial Govern meni in this-bebalf. - um 
hoa (o)o: Ove cópy'of: every bill sót ‘countersigned: shall be retained; by tbe 
Official Receiver for the purposes‘of audit.” . says tte - 
. (11) (a) 'Norexpeóditüre: above Re. 10 from: the: personal ledger account 
ə shall be incurred except on-the written -order-of the DistrictoJudge; and bo 
‘expenditure sball.be «it curred forsany ‘estatée-witbout sufficient-liquid: Sk 
ig meet such expenditure; unless-a creditor deposits tbe required amount. 
'(b) <The: Official shall, :for tbe purposes^of audit, maintain in manuscript 
feri a'trcordiof! the receipt avd-refund of every ‘ such' deposit, : 
(12) »:All-‘payments‘above .rüpees.ten from~ ‘tbe personal : ledger* ‘account 
shall be: ‘madei by Cheque drawn: by the District:Judges} © virð jr. -k 
(13) Dividends shall ordinarily be paid by cbeques Frawd insfavour: of 
creditors , but smay-ibé ‘paid: byi;cheques . drawp^ im.favouri ‘of(the Official 
Receiver, who shall thereafter distribute bx amount:drawn,! eitherin cash or 
by money order. Mu ib wr! eee 
(14) Cheques drawn (‘inefaveur of sredio cabal: ias soon ‘sas: drawn} be 
posted'in the “Cashi Book and: Estates! I:edger . Account land: sball then) be 
made over to the actual payees or their accredited agents, and-imall cases 
in which @ cheque is issued; thes dated receipt.of -the recipient :sball be, taken 
on the order-sheet of the case record and also on a voucher whicb-shall; for 
the purposes of andit, be retained by Uae Metal =e ecetvat in accordance 
with tB order of entries in thes Cas iBook. S? eee oa 
(15):0 The | Treasury" shall,» in?-respect P ihe’ EAE lèdger account 
standing in ihe name, of tbe District Judge; isene a pass book in which 
entries shall be made twice in every o moptb? ;and: iat; the: iclosé of i every 
miontb;'the sheristadar of the District Judges chall-comipsres Such entries. with 
the entries'in the Official : ReceiVer's. Cash.Bock; and: shall: reconcile ihe. 
difference, if - any, between: the: pass-bock and) tbel:Cash- Book entries... «55 > 
+ (46). “All chequés ‘not cashed -witbin: ninety days of thesdate of issue shall 
be: cancelled 'and'stópped by tha:: District .Judge;. and *no:fresh. :cheque. shall 
be issued until the:cancblled. cheque: hasibeencreturned'by the payee, ; > of 
.."(172)  The:Official: Receiver: shill -have a permanént advance of ‘Rs,; 00: 
from the personal ledger account, and slíalli-recoup «expenditure -from such 
advance by Dresenting bills. and veuchers-to the District z Judge, . who, after 
RE. the same;: shall issue in ‘favour of 4be- Officls! Receiver. à» chegus: 
or tbe anroupt passed > © : 7 obs wie s VSB A. ot 
< (18): -When tbe Official Beceiver carica on. any businegsr,. belonging to 
a debtor, he shall keep® a separate account. of: the tradiog,: and ‘shall: in-; 
corporate in his: "Casb ‘Book. ‘at thes: eloge iot each: week ¿tbe net-total receipts 
on^ account of such trading. 0° +. So Cei m LAS 
e i ode oR Committees of, ]nipéolion; <en á 
(9). A /Commiitegeóf -Ingpection sball. consistiof not m re Jhan five: or. 
Ias than three members (of whom two sball.form aquorum), elected; at.a’ 
meéting ‘conductediby tbe "Receiver, who shall give: e idays’ finr. ,Dotica 
théreof'to'those creditorsiwho-bave proved their;debtsi;z) -s mdi eg: kroka 
23 (20) vA member ofsbe:Cc mmitiee: may resign bis;cfiice by: written notice, 
deliverd to tbe Receiver, and sball vacate it if he becomes insolvent or 
compourfds or arranges with bis creditors, or if be is absent frop five con- 
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Sécutivé! “meetings ` of the Committee’ or^ if^ a^ tHajority of ihe" ingolvent's 
creditors who have proved their debts resolve that be be removed ; and fe 
vacancy occurring under, this rule Sall be. filled in the, manner provided id 
Rule! 19. ne e ebay e Soon CREDE Hos 

" (21) > "Ne aétettor irágilarity In’ the 'electló lof ‘any j tember Bball ine 
validate’ ány-act 'dane'by bim: asa ,metnber- ine good falib., , '' d 

::(22) ; A méeting: "ofthe: Committee thay "be ‘called by thé ‘Receiver or by 
any’ rherüber' as requited, and: ar ‘least one meeting shall’ be held io every 
month: . vit i 

(23) In the uid iuidiention zu dide of the insolvent's esseta "the 
Receiver sball have regard to"'the* "directione ‘of tbe Committee, and sball 
obtain’ inicttén “consent ^ before applying tà the Coürt, for léave to take 
action under gection 59 of the ‘Act, "^" 
mead) ¢ The Receiver’ shall, ~ wheti regalfeds! ibaa to ‘the Committee the 
Cash‘: “Book” avid’! othir requisite” papers’s, ard at the end’ ‘of? every’ three 
niorths. the Committee! shall’ audit thee ibtrles “ip the Cash ‘book'and | Estates 
Ledger? Accdunt,”and! shall append © thegsto’ 8b audit! certificate signed. .by 
edéticmember!? ual "2d21H223*1 tod cei, 

(25) No member‘ of ' ‘the Committee ball, ‘except "with! tbe. arms of 
the’ Court) elttiér-direétly! or indirectly; by" ‘bimself c or’ by a aby . other person, 
purcbase any part of the insolvent’s estate, ot. "derive “apy -profit out of 
any transaction: arising out: of the’ “Beal vency:” ‘or receive from ‘the ‘estate 
any payment for services rendered or goods Supplied by him in connection 

. with tbe administration ` ib'ereof ; "and" tbe't ‘Court’ may disallow any such 
purchase, and -may recover, fron! a member gp *$üch payment, ‘or profit. 

(26) When services of ^ a’specidl | naturer as distinct from oidinary duties, 
bave been rendered by a member: of’tbe Committee in connection with the 
administration of! an estates, the Court may allow w bim sucb 'remunerdfion as 

` dt thinks fit, .- 

. (27) Any ‘trading ee maintained "m thé ‘Rgcelver, ‘shall, at least 
once in every month, be submitted by him to ihe Committee, ‘and shall’ be 
examined and certified by tbe Committee or, by apy’ ‘member ‘appointed by 
it for this purpose. |. EN oxo" T" 

EE I e oetings of Orsditors ' 

(28) A meeting of creditors “ednvenéd' ‘under "Rüle'417, Civil Rules and 
Orders, to considera om position’ or arrangenfent proposed" under section: 38 
of the Act shalkbe presided' over bythe Recriver, who sball record and 
forward to tbe Court the decision arrived at. Where no „Receiver bas been 
appointed, ibe durt itself shall preside" tige 

2 D. t^ 3 RN 


[For Forms; ode pages 14967 to 1505 of' Part: L Of LL Calcutta adits, 1940,] 


E iblited is the Sprains asente", Part 1 'ddicd the 30th May, 1940.' 
Paks 3: 74700R: O.—23rd May 1940.—The‘ “following Rule amending the. 
rulés ani to *the’qualification, admission’ and certificates, ' etc. of Mukbtars in 
courts subordinate to the High Cogrr, Having been made by the: Higb Court’ 
of ^Judicaturé t Fort’ William in Bebgal; under Section 6 of tbe Legal® 
Praciitioners Act, 1879 (XVIII of 1879), is publi for general informi- 
atlon^t—^ : goig . 
Rüle (Civil). 
“Insert dis words “or such other Public Examination 8B ‘the Committee 
of Legal Education, may consider to be equivalent ‘to “the’ Entranés- or 


Matricalation Bxamidition of) tBé aforesaid’ Universities” Bt, the: ‘and of 
ate cd n1! rac Ir eet. o cE TE ae te wal x 
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clause f1) es Rule 927, Chapter 37, Volume, IGf the Court's Civil. Rules 
QR. Ordeis. ' 


i 
1 
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Published in tbe “Calcutta Tale, Part 1, dated the 20th Juve 1940. 
. No. $319G. 14th. June .1940.— The, following Circulate Order, framed 
ey the High Court of Judicaturg £ at Fort. W illiam i in Ben; al and approved, 
ander section 224, (1). of, the Government, ;of, India, Act, 1935,  by- the Govern- 
ment ‘of Bengal, , and,- ‘in, so far as ‘the Circular Order, relates, to. ‘Annexure 
A ‘thereto,, ‘also by the Government of Assam, is published for general in- 
formation :— , 


ERNST 
eap T ei xk dp ue tH t. 


up Circular’ ‘Order. , = or an De ar 
: d jo In the "Dist. af forms for processes or: proceedings”, in Appendix B, 
page 19, insert the following aftef Form’ No., I, age ee 
i “Ih Summons to an accused persop., Section 68, Cr. Pp. C. und Section 
130, Motor Vehicles Act, 11939; (Bor Courts, other than, Presidency 'Magis- 
trates’ Courts and; the Magistrates’, : ; Courts at, Sealdah, Alipore, and Howrahb.) 
"M. , Suimmons „tọ; an accused person. Section 68, "Cr, P. C. and 
Section 130, Motor Vehicles Act, 1939. (For' Presidency Magistrates’ Courts 
and the. Magistrates: Courts at Sealdab, Alipore and Howrah. a 
IL Insert the forms in. ,Annexures. A and, B after, Criminal Proci 
Form 'No,, (slip), page, 169.. . 
JI, Ib the‘ List of forms, ‘for. indenting, purposes”, in Appendix’ C 
page 262— j^ m i ; 
(a) ' inserl tba following. after form No,. 4: Dies ‘ TER 
*1(i) ‘Summons’ toian | 68,.Cr. |P., C. Ditto, and, “Act | 
: “accused person. | and 130, Motor, TV, of 1939., 


; 
jase eens 


F " cry 
$ 4 kc 
i dd bi Oe. ` Vehicles Act, aon ane Pu WP 
"5 UN TE: PN l 39, "ub. n " (ode ge D ub, iis 
1 (ii) Ditto "Ditto EM Ditto 3 i 


. (b), for the entry, in column 4,agajust, form No. 2. substitute “Act V 
of, 1858, Schedule’ V, No. I, i mele tbogtuada od . a coe: 

‘Crimival Process No. 4G). . ES ve gett ae gee Mcr hos Ta 

Annexure A. TU 
tSUMMONS TO AN ACCUSED PERSON. 
(No. «1, „Schedule Y. Act V:of: 1898.) f 

^, (Section 68 or the Code of Criminal "Procedure ard. section 130 ot T 
Vitae Viti fe Motor, | Vehicles, Act, 1939). wih ak a 
To . 3 e pae A N 
' WHEREAS it le necessary for you, to answer. a. cbarge* aed 
you are ,bereby, required to, appear i in, person. ‘OF by pleader, ‘before ? 

M agistrate,, ERT p , at 10 a..m..on the ..... ....... day Ofis sires iners 
or, in, the Alternative, you may, on or,. before that , date,;plead guilty, jo the 
above charge, by registered, , letter, and- remit: to, ‘this (Courty Rs......;...88 
fine, "in which case, you are, also: required’ to, forward: ito the., Court. your 
license. along’ with the letter coniajning | your plea., , ZI J 
.,. ' Given,” under’ ‘my. band and , the (seal of .the Court this. mS .sday 
of "vies d9. toa d foie ites ! 4 1 ie ee v 1 


^n 


M5 


kas 


, Vee "Ha 





CA nct 
eStata the offence charged... d $a ' 
- $ Note. En 7—Tbis form ,18; to: be used ‘Sy, Couris other fhan, “Presidency 
ifle Courts and the "Magistrates' Courts at Sealdab, Nivore and 
owrab 


* . 
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tr ary 9a duds aiU 
‘Endorsed ta 9° 7 07 708 s n for eervice. 
> ë tla h ` $ dd eee ` eave ` 7 
Pus ui APFIDAVIE | | 2 
E sias BOB. Of ores cab Peer inei ido beriby i declare on 
sGlemn affirmation, that [EZ Mord Seseesl9 QIsfrvBd a copy 
of the above summons issuéd against........iSecccee-beuever SOD of fasted sereset 
on the said person by making it over to bim personally, 
or by leavilig it with an .adult member of his family, named........ soser ess 
who lives with him, or by affixing it to a ‘conspictious part of his house or 
residence. ! 
Dated this.......... seetsveriacsn GAY OL cues ERTEN £= 
‘Tha truth of tbe above wás, sworn (or soleuinly affirmed) h 
ELETE in my presence. i 


Ube iccccvvesescesscsavard 9: s Stee Ux 
z : Magistrate. 


Returned to Court on.......... ausser iier saris Xs. siaa 


: ‘Serving Officer. 
Criminal’ Procéss No. l(ii).' ins 
. Annexure B. 
*SUMMONS TO AN ACCUSED PERSON. 
' (No. r, Schedule V, Act V'of 1898.) ; 
‘Police Thäba Case No. ` M. V. Town 
Summons to an accused person No. 1, Sohęedúle:V (Aot V of 1898). 
Seolioti 68 of the Code of Crimnal Procedure and’ section 130 of the 
Motor V ehioles, Act; 1939. ‘ - 
‘Serial Pgmber | in Magistrate’ s ome Serial number in Conviction 
Casă ‘Register.’ Nn zs : Register. ' 








bs RI ed do 





* Whereas your attendance is necessary to:answer a charge of 
“You are hereby required to appear in persov/by ‘pleader , es eres eéd 
Magistrate, ' Bankshall Street/Sealdab/Alipore/Howrah, at 10 ‘a, m. on 
(date) or in the alternative, you may,''on or before that date plead guilty to 
the above charge’ by registered lettér, and remit to the said Court Rs... 
as fine, in which ‘ca8e you are also 'requirel:to forward your license to the 
Court along whth the letter containitig your plea. - : a 








e 


Dated Eo M er Ofoninsednelnsd9 . A 


1 Ee "a agistrate, 
Bankshall Street Sealdah/Alipore/ Howrah, 


Report of service. 





Endorsed (o. ` for service. 
, Served by me béssoualls/by. posting on Inspecior 
^ Town M. V. - 
Signature of accused ` ‘Serving Officer. 
. Returned to Court on MA n : shite Gi . 
` ] f _ Serving er. 
E | ba: | N n nspector Town. 





*Note.wThis form i is to be, need by the ‘Presidency. Magistrate’ s Courts 
and ibe Magistrates’ " Courts at ‘Sealdab, Alipore and Howrah, 2 ^ 


Published in tbe "Caloutta Gazette”, Part I, dated the 18th Jaly 1940. 
t Calcutta, tbe 12tb July 1940. ] 
]t is ordered by the High Court of Judicature at Fort William in Bengal 


: y 
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that the “following corrections be made i in the rules under the Indian Com- 
, Papies Act, published in the Caloutia. Gazette, dated tbe 14th September 
*1939, Part I, page 2270, and set out in Appendix No. 7 of the 4th Edition 
of the Rules of the High Court, Original Side — 

. In rule 248A for “Section 208B" read “Section 208E". ‘Inthe note 
«o Form No. 14 (rule 54) for "Rule 57" réad ' ‘Rule 58”. . ' 








Publishėd in, „tbe " Calcutta Gazette”, Part I; dated the Ist August 1940., 
‘Calcutta, the 23rd July 1940. 
It is ordered by tbe High Court of Judicature at Fort William in 
. Bengal that with effect from the Ist, August 1940, the following rules® and 
* forms be substituted i in Meu of tha existing rules ip. Chapter XXI and the 
forms in Appendix F of the rules of the High Court, Original Ade, 1914 
(4th Editiov) :— 


CHAPTER XXI. 
Receivers. 

L The provisions of Chapter XX shall, with such changes as may be 
necessary, apply to applications and orders, for ‘appointment of interim 
receivers, 

2. Apptication for tbe appointment, of a receiver of property, the sub- 
ject-matter of a suit, shall ba made to the Court. In other causes, a 
receiver may be appointed by a Judge where the matter is one usually 
dealt with io Chambers. :,. 

3. The party obtaining the” dd of . apbdistmant shall, within one 
week from the filing of the order, file an office copy thereof in tbe Account 
Department of ‘the Registrar’s office ; whereupon an entry- “shall be made in 
a register, to be kept for the purpose, of the contents of such order and the 

- particusars of the name of such receiver, and conditions, “if any, under which 
. he.has been appoicted, ard the dates on which he is required by the order to 
file his acccunts, j 

49 Where an order is made directing a.recciver (otber than the Official 
Receiver) to be appointed, the person so appointed shall, unless otherwise 
ordered, firs? furnish securily to: the satisfaction of. the Registrar, to 
account at such time, and in respect of. such period as may be directed for 
all that shall come into bis possession as such receiver, and to pay the same 
as tbe Court ora Judge shall direct. In the event of security being furpish- 
ed by the execu'ion of a Bond with a Guarantee Society as the surety, , the 
Bond shall be in Form No. 3, Appendix F. 

? 5. In every order directing the appointmenttof a receiver of immove- 
able property, tbere shall, unless. ojberwise ordered, be EL ibe following 
directions :— 

* (a) that the receiver shall have all the Bowers provided for in Order 

XL, rule 1 (d) of tbe Code, except that be shall not, without the leave of 

the Court, (1) grant leases for a term exceeding three years, or (2) bring 
suits except suits for rent or ejectment where the rents are in arrears for 
more than two months, or (8) institute ao appeal in: any Court (except 
efrom a decree io a rent suit or ejectnfent “suit) where the’ vajue of appeal 

* ie over Hs. 1,000, cr (Yyexpend on the repairs of apy property in any 
period of ‘two’ years” more thao half of the net anoual rental of the 
property to be repaired, sucb rental being calculated at the amount at 
which the ‘property to be’ „repaired would’ let ' when in a fair state of 

* repa? less outgoings in respect of municipal'taxes, either owner's or 
occupies's share or both shares, revenue, cess, ground or other rents and 


e 
B 
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‘proportionate. collection. be -UAEE ES) if By, "payable -in respect’ of tHè pro- 
‘perty and = 44 inaa 3 

2 (2): itbat -thec receiver" shall Have power to spend: on the repair a 

any “property: of such: nature as ‘would -not ordinarily be let, sugh amount 


as may'.:be decidedion at a meeting: 'copvened in his office after service, 


of, notice ^to tbe «arties, if appearing 'in'*persopn,: or their attorneys, as 
tbe! case. maya beo‘and, in: the event of ” tbere. being any disegreement 
| between the receiver and’ tbe ‘parties or their attorneys ‘or any of tbem, 
tbe receiver sball apply to the Judge'for directions on notice to the 
partieg, the costs. of such application being. in: the- discretion of the 
Judge... Sey s ek En 

a 6. ' A receiver, oiber tban this Official ' F'écsivar, shall be allowed such 
remuneration as tbe Coutt.or':g- Judge. shall direct. A receiver may, in 
special cases, be allowed: the necessary expenses of management." 

7. `The order.appointivg- a receiver shal] be^ in! Forni No. 1, or as the 
Court or a Judge mayidirect.- : mh oa 

8. -The establishment, clerical or "otherwise, iequiréd by: a geceiver and 
thé cost thereof.chargeable to.the estate or property of which he is appointed 
‘receiver, sball, if possible, be detailed in tbe order. 

9. A receiver shall, normally, not be allowed to make aby cbarge on 
account of establishment, ‘but: if the féceiver:is.of opinion that it is necessary 
in -tbe interests’ of' an^ estate tbat/he' sbould engage durwans, sitcars, or 
other servants he shall ‘be at liberty: to’ do so, butin that event be shall 
‘within. seven days of apy such ebgagemeht give Borice to the attorneys for 
the parties, or to the- parties tbemselves if appearirg in. person, that such 
engagements - bave been made. -The notice sball contain tbe names of each 
‘dnd evéryi . servant: ‘so-engaged ‘and’ tbé- purpose, : and the- 'ter ms, of pis. or 
their engagement, «The raceivér shell with: ‘such? notice ‘ include : patice’ of 
a meeting to be héld''at-bis office ' (bot later than’ '14 days from the’ ‘date of 
the notice) when the question "of: the engagement of - ne servant or se&vants 
will be discussed. l ELS 

|: (10, H at the meeting cónvered" ia "m with: the last? mentioned 
rale-it sball ‘be decided that the employment of such servant or servants 
is.unnecessary, the receiver shall forthwith: ‘dispense with the services of the 
Servant Or servants so- engaged. Tb’ the” event of there being, any dis- 
agreement between tbe receiver and the parties, or should any party object 
to the ebgagemónt of the said servant or servants, or-any of them and 
tbe receivef sbould still be of the opinion that the retention of the servant 
or servants is necessary in the interests of the estate,’ the receiver shall forth- 
with make dn applicatioóó to tbe Judge of'n ji ice, ' to the parties for per- 
^missión:to employ such servapt or Servants, ` e 
11. At'be bearing of the. sald application the .Jüdge shall determine 
"wheiler - ‘the engagement of 'such-'Servarit or gervgnts is pecessary and 
should the “Judge be of "tbe Gpinion that’ “the objection‘to the’same has been 
made on insufficient: "grounds, the ` Judge tay digect | that the party so ob- 


P E 


jeciing sball bear the costs of tbe apélicagon. 
i 12. ‘In the ‘event -of no “objection being“ madeNjo the employment of 
the servant Or servanta sò “engaged as aforesaid, tbe iver shall ‘preBare, 


a statement “for submission to the Judge - setting "Out the particulars men- 
tioned ip ‘rule 4 and &ucb statemeat’ shall bé submitted through the Registrar 
to the “Senior Judge sitting ‘on the ‘Original Side for his confirmation ofthe 


engagement of thé servant or Servants, n 7 


i 
* 
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. 18. A receiver shall be.entitled to pay out-of the estate: the wages and 
other expenses of, and incidental to, the engagement of the servant or 


*servants,.and also the costs of. any appMcation which may be ‘made. to .the 


Jadge, unless the : ‘Judge is..of the opinion that the -engagement of such 
servant, of.servants bas been, unreasonable,: in which case the Judge: may 
direct tbat the receiver shall personally bear such costs as shave been in- 
.curred And tbe. wages of tbe servant or servants engaged by him. . 

14. An application for directions relating :to the management and dis- 
posal of property in the, possession of i à. receiver may be: made by bimi, 
where such directions have been :agreed-to between bim and the parties 
if appearing in person, or their attorneys, as the case may.be, ata meeting 
convened, by him, by a letter.addressed to the Registrar *stating full .parti- 
.culars and annexing thereto a:copy-of, the.minutes of such meeting certified 
to be a trae copy by bim uoder bis.hand. Upon receipt of.such letter, the 
Registrar shall submit the same.to the Judge, : who» may make.such orders 
thereon as to him shall seem fit, or may direct.an application ito be made 
in Chambers on notice to the pasties, iIn the event of' there being any 
disagreement between tbe receiver and the parties or their attorneys, or 
any of them with regard to such directions, an.application sball-be .made:by 
d to the Judge on. notice, to-the- parties. . toa 

.Every order appointing.a receiver-shall, unless otherwise ordered 
an a direction „that the receiver do file. and, “submit for. passing half. 
yearly accounts in, the office of.the Registrar. Such accounts. shall be made 
out asat the end of the months of.June.and . December in every. year, .and 
shall be filed, during the .months of July and January. respectively. In the 
event of it.appearing to,the Court or the Judge. tbat annual accounts would 
‘be spfficient, . the Court or the. Judge-may direct.that-the -receiver shall -file 
‘annual accounts only which shallibe made up.to. the 3Yst day of December 
‘in every year, ‘and be filed in the succeeding month-of January. 

16. In the eveng.of a receiver being appointed -of any zemindary or 

- 
othef properly in the m »fussil, the receiver shall be responsible only' to 


ithe extent pf the sum or sums , of moneys actually .received by him. The 


receiver ‘shall ovly be entitled to., charge his commission .on the -sum or 
sums so received by him. Nothing herein containsd sball be construed 
as exempting the, receiver from being sued or proceeded against in res- 


.pect of claims for loss or, dámage to tbe estate arising from negligence 


.00 the part of. the.receiver, or failure on bis part.to cbllect or .recover 


assets, which by the exercise of due care and attention, ought to have been 
recovered, 


17. Unless otherwise „ordered every Bich account shall TA km 


athe balance in hand is, whether any, -and if any, what portion thereof . 


‘office, together with, af affidavit verifying tbe.same in Form No. 2 


required./for the purposes of the estate, and bow much may be paid s 
Court, and shall be filed in jhe Account Department of the Registrar's 

18. Évery such acconot, before being submitted to the Judge, shall 
be examined and vouched'by such, officer, ordinarily one of the Assistant 
Registrars of the Court,as the. Registrar may either genstally from time 
to ume, or. particul: with reference to a particular estate or account, 
appoint for . that purpose. Such officer shall have fil the .powers of officers 
ofthe Court to whom references, are made,, and. may requirg the attendance 
of the -receiver or-.bis explanations, or bis evidence upon, oath or *affirm- 


ation, or tbe production of any document by him, and shal 1 embody the 
resulf of bis examination in a certificate. 
i] ‘ 
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19.: After the officer shall have completed ‘his. examination under tbe ` 


last rule, he shall obtain an. appointment from the Judge in Cbambers fore 
passing. such accounts; of which . appointment; notice. shall be ‘given to the 
Parties agd to the-receiver. nA 

20. Objections to an accouot-shall- be filed " the Account Department 
of the. -Registrar’seoffice, one week before:tBe day fixed for the passing n 
tba accquots, or. :within.sucb furiher timeas may be allowed by the Judge. 
They shall: contain in a.concise form 'the ‘nature of ‘the objections, and shall 
be signed and verified in-the form prescribed for the-signing and- verifi- 
catiqp. of pleadirgs. e eee foc 


:21.. Where no óbjeciions. are filed, or. Nube by ihe examining officer, « 


the. Judge shall; wheré ' otherwise sátisfied, pass such accounts. Where 
objections .are filed or taken by'the examining: officer, (he Judge, upon 
hearing such.objections, shall 'make-sucb order!as may bé proper. 

1.22. :The Judge; on the passing of the accounts, may make such order 
as to the payment of: the balance, appearing due-on-the-accounts, or any part 
tbereof, either into Court, or in such other*manner-as may seer proper. 

23.. The Judge may.. from. time to time, adjourn the hearing of'any objec- 
tions,.or may either bear such. objections or refer. them to an, officer of the 
Court or to any other person, with such directions-as may to the fudge seem fit. 

24. 'Where any receiver shall neglect to: file his accounts or~ to pass the 
same;.of to ‘pay thé.balance or any part thereof as ordered, tbe matter sball 
b&:eported by the officer mentioned in rule 18, to the Registrar, wbo 
may of bis own motion,.or shall, on the application of any of the -parties 
interested, certify to tbe Judge such peglect;and the’ Judge may, from 
time.to time, when the.accounts of such receiver are produced to be examined 
and passed, not only disallow tbe: remuneration therein claimed by such 
receiver, but also charge him.with interest.at the. rate of six ‘per cent. per- 
anntim: upon the balance, if any,iso neglected.to be -pald-by him ‘during the 
time’ the.same. shall. appear to bave-remained'io the-bends of such receiver. 

25. .Where.apy receiver fails to-file any account or affidavit, or to 
pass such account, or to make any payment, or otherwise tbe, receiver or 
the parties, or any of - them may be required by notice to attend before the 
- Judge to ‘show,’cause why such account or: affidavit has rot been left, 
oF such account passed, or such payment .made, or “any other proper 
proceeding taken, ar. thereupon such diréctions as shall be proper may 
be given including the discharge. of any receiver and appointment of another 
and payment of costd. a . 

- 26. . Rules 15 and 17 to 25:shall me a ' manager or. guardian of 
the estate.of a minor, anda mtoagar of thæproperty of à ‘lunatic appointed 
by the Court, 

27. Where any estate or shard of an. estate situate outside Calcutta 
has been sold by a receivers: such.: sale: shall; be notified by such 
receiver.ta.tba’ Collector of the district: ‘io ‘which stth estate: or share of' 


estate is situated. ! Ld 
28. The forms to which. reference’ is made, 1n this^cbapter are those in 
Appendix F, ° : 
APPENDIX Fe N 7 
bose ` Form No. 1. 
i (Chapter X AI, Pus 7.) 


(Ris ordered that i a : 
be and he is hereby appointed the receiver of diis movable. property and. of 


the rents, issues and profits of tbe immovable property- belonging *to the 


r Å 


eo 


n / 


e 
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‘estate of A. B., -the. intestate in the pleadings. io this suit named, with 
power. to.get in and collect the outstanding debts and claims due to the estate 
of ibe said intestate and witb-all the powers provided for in Order XL, rule 1 
e (d) of the Civil Procedure Code, except that he shall pot, without ]eave `of. 
tbe Court (P) grant leases for a-term; exceeding three years or (2)-bring suits 
akcept suits for rent or ejecimeot where the renta are in arrgars for more‘than 
two months or (3) institute an appeal-in any Court (except froma decree in a 
rent suit or ejectment suit) where the value of the appeal is.over Rs. 1,000 
or. (4) expend on tbe repairs of apy property» in any period of two years, 
e more than balf of the net annual rental of the property to.be repajred, 
«such net annual rental beirg calculated at tbe amount at which the. property 
to be repaired would let when ip a fait state of; repair less outgoings ig respect 
of municipal taxes either owuer's or occupier's share or both sbares, revenue 
cess, ground or olber rents and proportionate ‘collection charges, if any, pay- 
able io respect of the property. And it is farther ordered:that the said receiver 
shall have power to expend on the repair of any property of such nature as 
would not ordinarily be let, such ameunt as may be decided on at a ‘meeting 
convened in bis office: after service of-notice lo tbe parties, if “appearing in 
person, or their attorneys, as the case may be, and, in the event of there be- 
ing any disagreement bet ween.the said receiver and the. parties or their attor- 
neys or any of them, the said receiver shall.be entitled to apply before the 
Judge for directions on notice to the parties, ihe costs:of such application be- 
ing in the discretion of the Judge. And ic is farther ordered that the defend- 
ants and all persons claiming under them do deliver up quiet possession of- 
the said property, movable and- immovable, of the said intestate together 
with all leases, agreements for lease, kabuliats, accounts, books, papers, memo- 
randa and writings relating there to the said-receiver: And it.is furiher ordered ~ 
that -thepsaid receiver do take: possession of the saidi property, moveable "and 
immovable, and collect the rents, issues and profits of the said immovable . 
property and ,that, ths tqnants and occupiers thereof do attorn and pay their? 
rents ın arrears and growing rents to-the-said receiver, And i. is further 
ordered that tpe said receiver shall haye power to bring and defend suus in 
his own name and shall also have power to use the names of the plaintiffs and 
defendants who are to be indemoified out of the estate and effects of the said: 
intestate. And it is further ordered that the receipt or receipts of the said re- 
ceiver shall be a sufficient disch'hrge for all such sun? or sums of money 
or property as shall be paid or delivered to bim as such receivtr. as. aforesaid, 
And it is further ordered (where an additional office establishment 1s required 
that the said receiver shall be allowed to charge to the- esiate in addi- 
tion to his own office establishment: tbe following further establishmen!, 
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Qu^ ee . FORM No. 2. ' 
: wot (Chapter XXI, rule 17). . ' 
IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM 
: IN BENGAL. 


a ] Ordinary “Original Civi Jurisdiction. 


i À Pa . v. 
* i 4 defendant. 
I, ` : zo [m "D 2 of 
" the Receiver appointed in.-tbis suit, make 
oath (8r solemn affirmation) and say as follows :— a ; 
e 
. 


° plaints ff, . 
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^|. The account bereto annéxad "abd markéd witb the letter-"' ‘an is my 
account of the rents and’ profits - of ` „tbe immoveable property and of the, * 


outstanding’ assets of ' uM 

ers testáros (or iptestate) in ‘this suit ‘from the’ ` As e aday of ° 
m 23.109 i to. the SS 39015 ctn day of ` 

19" , both ‘inclnétve,” ‘and ‘tootains’ a trte account of all abd ' every * 


sun ^df " money received. by me or by any other person “or persons by my 
order or, to my knowledge or belie, for my uss on account, or jn respect of 
tbe said rents ‘and’ profits accrued due' on or before tbe/said "' 
day ofp s ''^' gran account or in respect of the 
said assets, except whati is, inċlúded' a8 ‘received in tiy - former account (or 
accounts) sworn (or affirmed) by me, ^ 

2. The several sums of nioney mentioned in the éaid actoünt. hereby 
verified. to have,beén “paid and allowed, ‘have been dctually and truly so paid 
and M fotr'tbe several purposes ‘in the said accoünt mentioned, 

-Tbe said; account is just. and true iü'all and: ‘every the ‘items and 

peta Sa therein contained, accordibg. tó *ilie ` best: ‘of mý- knowledge and 


o 


belief, © ' T . 
4. WX and-Y Z? CADRE: red LN MELDE EAS ', the 
eüreties named in tbe bond given by me, daidi the bh 3 
of f. 2:19' — ,gBfe bath‘ alive arid neither of - them bas 
become insolvent, _` FUE 2 o "n 
UE ue PES o , (Usüal: jürat.)^ P MC b 
DIDI. - G " Poucua ‘ * ns 
bade a st uH Forin, No.3. a » 


(agris: (Chapter: XXI, rule à) 
: Security Bond, by. Receiver, and ,. à Gone piii ira 
(edu ^ [i173 gel ‘y Suit, No., 


IN THE, HIGH COURT OF. JUDICATURE À AT. FORT WILLIAM 
M 4, IN BENGAL. l | 
» Ordipary Creel Civil ;Jurisdictiorf. 3 2. © 
d ^ : e : 3 t : k- ad 4 2 um d oacovosoecoe | soe seepe seeresees 


Kion all meu by ese presents ‘that i/We (name of the Keceiver/ 
Receivers and his or. tbeir description . .and address) hereinafter called the 
Receiver/Receivers ‘and we (fill io., name and address of Guarantee, Society. 
or Company) carrying on business in Calcutta, at (place of business) through 
(name,of the Guarantee. -Society’s, Agent's (hereinafter called the Society or 
Company) are jointly and serverally. held and firmly, .bound unto (name of 
the Regisirar) kegistrar of tbe High Court of Judicature at Fort William io 
Bengal in its . Ordinary Original Civil Jurisdiction. bis successor or successors ® 
‘io office and assigns in the sum of .Rs. . .. ^to be paid to.the said (name 
of the Registrar, Original Side) hereipafter. called the Registrar .his successor 
or successors iu office, - or assigns as the case may be for. which payment 
well and’ truly to bé, made.1/ We , the, Receiver/Receivers for myself (our- 
» selves) my (our) beirs, ,executors, , admioisirators and representatives | and .e 
every of ,them. and We the, Society/Company ourselves and our 
successcrs do’ bind andwoblige ourselves for th whole ®rmly by tbese pre-e 
sents and: we the Society/ Company do hereby ‘submit ourselves to the 
jurisdiction of fhe said. High Court aud -appoipt, (place of business of tbe 
Society/ Company or. its. . Agents) aforesaid 85, the address for service ofe all 
writs, proceedings or notices tbat may be issued, taken’ or given with re- 
ference to the condition of this Bond or with respect to the liability eof the 


i 


' j ] 





2 e 
44 NOTIFICATIONS.—CALCUTTA.HIGH COURT, 1940. 
. * e 3 t E 
said Weceiver/ Receivers thereunder. Whereas by an order dated the day 
e of» and made by tbe said High Court in Suit No of 


‘wherein is/are the Plaintiff/Flaintiffs aed tbe defendaot/defendants it was 
ordered that the Receiver / Receivers sbould be appointed Receiver / Receivers 

of «desfridtoin of property etc.) and he/they was/were thefeby directed to 

give, sccurity for Re. «o be approved by the gaid Registrar AND 
WHEREAS tbe Registrar has under tbe rules of the said High Court accepted 

the Sccietv/ Company 88 Surety for the ay {Receiver/ Receivers). . 
Now tbe conditions of tbe above written Bond. nr obligation are such, 
that if the above „bounden Receiver/Receivers or his/or ‘their executor or 


e administrators or some or ope of them do and shall duly account for all 


sums of moneys or other property which the Receiver/ Receivers has (have) 
received or shall, receive or bas or (bave) or shall become liable fo p ay on 
account for as Ruch Receiver/Receivers as aforesaid including as well all 
sums of money, or ather property, which the Receiver / Receivers shall’ 
receive or become liable to pay or account for-or in respect of the period 
for which the Receiver/ Receivers bac/have been appointed'such Receiver/ 
Receivers a$ aforesaid as also in respect of avy appointment for any. 
extended or further period duriog which the said Receiver/ Receivers may 
be continued or appointed such Receiver/ Receivers either under the said 
order in the same action at.such period and io sach manner asthe Court 
or Jndge shall appoint and da and shall pay or deliver the same as the 
Court or Judge has directed or sball. hereafter direct and shall give im- 
mediate notice to the Court if tbe Society/ Company shall become Insolvent 
or go in to Liquidation then the above written Bond or ‘obligation shall be 
void otherwise tbe same shall subject to the provisions hereinafter contained 
be and remain’ in full force and virtue, Provided always that if the Receiver/ 
Receivers shall pot for every successive terms of twelve calender months 


to be’ computed ‘ftom the"! " day of : . i1 within fifteen ` 
days nfter tlie " day of ^ > ip each and every year 
pay or cause to be paid at the office of the Society/ Company the , &npual 
premium or sum of Re. then tbe Society/ Company shall at any 


time after such default in payment be at liberty to apply by summons in 
Chambers to be relieved from all further liability as such sureties a8 afore- 
said and «such summons: having been served upon such -persons as the 
Judge sball direct and ‘being firfally’beard all further Itability of the Society/ 
Compacy as such ‘sureties as aforesaid shall from and afterehe final bear- 
ing of such summons or from and after such otber time asthe Judge shall 
direct cease and determine save and except io respect of any loss or damage 
occasioned by any act or default of the Receiver/Receivers in relation to 
' his/their duties as such Receiver/ Receivers as aforesaid previously to such 
cesser and’ determination of liability. Provided always and it is further 
agreed between’ the Receiver/Receivers and the Society/Company tbat the 
Receiver / Réceivers sbaf and willon being discharged from bic/ibeir. office 
or ceasing to act as such Receiver/Receivers as aforesaid fortbwith give 
no ice thereof in writing and also furnish, to thé Society/Compapy tree of 
*charge ap office copy of tbe order of the Court or Judge dwcharging him 
Redeiver/ Receivers fot! sis oir office as sucb  Receiver/Receivers 48 
aforesaid, "And further that he/they tbe Receiver/ Reeivers bis/tbeir bews, 
executors and ;admibistrators- shall and will from time to time and at ail. 
times save dnd defend and keep harmless the | Society/Compaty apnd 4heir 
successors and ihe property an d funds of ‘-tbe' ' Scciety/Compapy from and 
against all loss and dama ge, costsand expenses which the Society/Compapy 
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or the funds or -property ^ thereof ‘shall: or:may or ótherwise- might. at soy 
time sustain or bé.put unto for ‘or’ by reason or in consequence. of thee 
Society/ Company’ having entered intd the above written Bond for and at 
tbe- request ef the paid 
In Witness whereof the said ‘Rigelvce/Recdivers bas/have hereunto set 
his/their band/s and eseal/s and the Society/Company bave hereunto caused 


their common seal to be: affixed in the presence of > : the 
day and year first above written; y.. MEC TM EE. 

Signed, Sealed and delivers by ane said ' ‘ i in the 
presenag of i 


The Seal of tbe e) Was. hereunto affixed in the pre- 

gence of e 
or 
Signed on behalf of. the Company: 
: ürj OEE s 
Published in the “Calcutta Gazette”, Part J, dated the 29th August 1940. 
^ * ' Calcutta, the 19th uet 1940. . 
tony Appendix No. 14 
Rules under seotion 44 of the Arbitration ‘Act, 1940., , 
Say 4 (Original Side.) 

It is Btdared that with effect from the Ist day of ‘Scpnber 1940 the 
following Rules and Forms framed: under:the provisions of section 44 of 
the Arbitration Act, 1940,.sball apply to all applications and proceedings on 
the Original Side of the High Court of Judicature-at.Fort William in 
Bengal under the Act. . These Rules and Forms.sball-be included as Appen- 
dix No. 14 in -the appendices contained in the Book of the Rules and 
Orders of the Original Side of tbe High Court and shall be entitled “Gules 
-ynder section 44 of the Arbitration^Act, 1940 (Original Side)". 

- The ‘existidg -Rüles: contained in Chapter XXIL shall, continge in. fared, 
with application to such References as were pending: omthe first day of July 
1940 and to applications-and proceedings made under ‘tbe Arbitration "Act, 
1940, between the 1st.day of July and tbe ‘Ist day of September 1940. 

The officers and: chapters mentioned in these . Rules and Forms refer to 
officers of the ‘Original Side, and chapters of the: Rules and Orders of the, 
Original Side^ ^ ' 

"V AM applications, affidavits and bracadog audet the Act shall be in- 

tituled in the matter of the Act, and in the matter of the Arbitration Agree- 
ment, or in the matter of the Reference to arbitration in the suit, as the 
case may- be, E 1 

2.' All applications under the Act shat, except as -hereinafter other-. 
wise provided, be made to the Court on motion after notice to the parties e 
affected thereby and the provisions bf Chapter XX shall, so far as the" 
same be applicable, apply to’ .such applications. The person making the 
application shall-be» called the petitioner, acd any person served with notice 
thereof sball be. called a respondent. - - 

' 3. Amapplication under section 2Q. of this Act sball be made by pre- 
senting:-before the Registrar: or Master. a petition wgrified by an affidavit, 
the ‘petitioner being called the piston ‘and, thes respobent the’ defendants, 

- (Form No: 1.) 

A copy ofethe Arbitration ` aresinenk shall Ée- filed- with such A 
and thé original arbitration agreement shall, if the same be in the possesgion 
of the petitioner; be produced -at.the time of the presentation of the petition 
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and the provisions of rule 9 of Chapter’ VII sball. be followed, so-far as 


.* tHe'same are applicable. Upon ‘the petition being presented as aforesaid 


“the Registrar or Master, where the papers are in order, shall file the same 
and tha application. shall be numbered and registered asa suit. „The notice. 
required under section 20(3) of » thé Act sball thereupon be issued‘ by the 

* Registrar or Master to the parifes ‘other tban the petitioner requiring them 
to show cause on a date to be specified therein why the agreement should 
not be filed. Such notice shall be SHENRNE by and at the. expense of the 
petitioner. (Form No. 2.) 2 

4. Apn application under section 21 of the Act shall be made by, peti- 
tion signed..by the parties and verified by their affidavit or the: affidavit of 
one of them. (Form No. 3.) 

5. An application, whicb is consented to byall tbe parties affected 
thereby, sball be made by a petition with the consent ofithe parties endorsed 
thereon and signed by them. Sucb petition shall be verifi-d by the affidavits 
of the parties or the affidavit of one of them. 

6. Amnapplication ' for issue ef summons toa person to give evidence 
or to produce a document shall be made in writing to the Kegistrar or 
Master and the provisions of Chapter XXXVI in regard to such application 
and the fees and dllowances payable to tbe'persons so summoned sball be 
applicable thereto. ' 

7. An application under section 28 of the Act shall be made to a Judge 
upon summons to all-parties interested. An application under section 16(2) 
of the Act for extension of time shall be made to a Judge. 

8. Every petition of affidavit in support of a notice of molion shall be 
divided into paragrapbs numbered consecutively;and sball contain tbe name, 
description and place! of residence of the {petitioner:andtheyrespondent and 

a statement in a summary form of’ the material facis, the facts sbewing 
that the Court bas jurisdiction, and. tbe nature of the relief asked for, and 
shall gpecify tbe persens liable to be affected thereby. 

9. Where the Arbitrators or Umpire state a special case for the opin. 
ion of the Court’ on any question of law involved, or state the award, 
wholly or in part, io the form of a special case of such question for the 
opinion of the Court, they shall transmit the same to the, Registrar, and 
shall at the same time give notice of such transmission to the parties, y 
^ 10.' -Every special. case stated: under section ..13(8) of the Act eball con- 
tain, and contain only,a statement in a summary form*of the material 
facts and the póints for the opinion of tbe Court. (Form.No. 4.) 

11. Upon receipt of such special case, notice under section 14(3) of the 
Act shall -be issued by the Regiftrar to the parties intimating-to them tbat 

ethe Court will proceed to pronounce its opinion thereon ona dale to be 
fixed in the notice and shall be served by and at the expense of such party 
or parties as the Registrar may direct. (Form No. 5) -* 

12. The opinion of the Court may be filed by avy party to the arbitr- 
ation agreement or the order of reference, .and an office copy tbereof shall 
be taken: in the usual way for tragsmigsion to the Arbitrators or Umpire. 
d e copy shall added to and shall torm part of tfe Award. 

è ' The Arbitrgsfrs or Umpire shall forward the Award, ora signed 
Tc M (duly stamped) together with any depdeitions and documents 
which may have been proved before them or him when caging the came 
to hp filed under section 14(2) of tbe Act together with necessary ^ Court 
Fees for filing (and in case of awards in languages other tban English 
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Rs. 2 for.- ‘avery folio;of ninety, words ns. translation fees) under B» sealed * 


cover;to the , Registrar: witb a-letter. requesting that, the Award be ‘filed. | « è 


14. Where tbe ‘provisions of the Act and of rule 13 ‘have been conf- 
plied withithe, Registrar sball file, the Award and issue notice. thereof to 
the-parties under section 14(2), of. the, Act intimhting to them that the Court 
will proceed to psonounce judgment thereor ona date tobe fixed in thg 
notice. «(Form No. 6.) Such notice shall be served by and at the expense 
of such party or parties as the Registrar may direct. 

- 15:- The: notices,to, be issued under the above rules 3, 11 ‘and 14 shall 
be wade returnable before the Court, bearing motiong provided tbat where 
the agreement relates toa commercial matter, „or the. special case bas been 
stated, og the award has been made in a commercial. - suit, the notices sball 
be made returnable before the Court hearing commercial suits, Such notices 
shall be served not less than eight clear , days, before the returnable date in 
tbe manner provided for\senvice of notices - sin Sbapier, VIII, so far as the 
same may be applicable. . ' 

16. ‘The provisions of „Chapter: XXXI shall, 80: [rm they, are ,applic- 
able, apply to appeals under section 39-of the "Ket. 

17. The fees in respect of, proceedings. under,this Act shall be accord- 
ing to the Table of fees for the. Original: ‘Side of ihe Court, as near as circum- 
stances will permit. 

18. The forms set out in the Schedule hereta with such variations as 
the circumstances of each case may require, shall be .used for the purposea 
thene mentioned. : Nn» am 





Na ea, SCHEDULE OF: FORMS. 
Toc. AR ag ko 3a j ʻu s Form No. 1. 
Appiioation under- section 20 of the Arbitration: Act; 1940: : 
' : Suit No. n : of 19t* . ` 
IN THE HIGH COURT OF JUDICATURE AT. FORT. WILLIAM 


Tta s Be : IN BENGAL. . 
Ordbiarg Original Civil Jurisdiction. DTE 
In the Matter of the Arbitration Act, 1940. 
MAE z i and 
DES In the Mattep of an Arbitration Agreement 
: dated the day of 19 . 
‘Between ` 
T i uA. a (name, description -and place of residence) e 
dass tilesagdbevebeses Seres ase plaintiff, 
"mL NS and * / 
RU re 7 ao, D: _(Baine; description and place of residengs) 
| ose detttesse mese stone tan e defendant. 
The petition of A. B. Xsdspacud sheweth":-z À 
1. By an agreement in ' writing dated the day of 
19 - and entered into by and between tha plaintiff and the defendant 
abovenamed at "(place* where the agreement was entered into 
apd signed) ° : within the aforesaid Wqrisdiction, copy whereo 
is hereto annexed, it was agreed that the fellowiniN, matters in difference 
`- between the parties Nd be referred to the arbitration of (name, 
. desgription aud place of residence of the arbitrator — 
^ ; (atate matters of- difference.) 3 
e * 


) Z 


-a a 


a 


o 


applies, 
* 


i j 
` t e ` 
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* 


2. "Difference bas arisen between the plaintiff and the ‘defendant as. 
te. ° (state the nature of the difference) to which the said agreement: 
E » . t ] 


E M X Your petitioner, .tbąrefora, prays 
x for an order that tbe said agreement 
Be * be filed. : ce 
: 2 e A A.B 
ipe UE attorney. è ; 
of make oath (solemnly affirm) 
“and aay that the matters referred to in paragraphs to or of ghe 
foregoing petition are true to my knowledge. 
Sworn (solemnly affirmed) A.B. 


etc. . 
Form No. 2. 
Notioe under seotion 20(3) of the Arbitration Act, 1940. 
Suit No. of 19 . 
IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM 
IN BENGAL.’ 
" Ordinary Original Civil Jurisdiction. 


(Title as in Form No. 1.) 
To 


C. D. 

the defendant abovenamed. 

Whereas the plaintiff abovenamed bas on the day of 19 
made an application which has been numbered and registered as Suit 
No. of 19 for an order that the arbitration agreement dated 
the e day of 19 and entered into by and between 
the plaintiff and you tbhe-defendant.be filed; you:are hereby required under 
sub-section (3) of section 20 of’ the Arbitration" Act, 1940, being served 


with this notice, tovap pear before the Court ‘on the ‘day .of 19- 
at o’clock in the forenoon to show cause why the said agreement 
should not be filed. ke ? x 
Dated : ^ 00419. . 7 i 
Registrar 
ee e Master 
Form No. 3. ° 
e Pa ai Jor an order of reference under section 21 of the 
f Arbitration Act, 1940. 
Suit No. . of 19 . 
IN THE:HIGH COURT OF JUDICATURE AT FORT WILLIAM 
IN BENGAL. 
Ordinary Original Civil Jurisdiction. , 
In.the Matter of the Arbitration Act, 1940 
and. : 
v In the Matter of Suit No. of 19 , 
: A. B. . 
2. © A e. v. 
. A E : C. ^D. 
(Title of. Suit.) : 
» The petition of A. B. and. C. D. abovenamed sheweth :— E 


1, This suit is instituted for (state nature of claim). 
. 


: U | l 


x : y be um s 2; a. Ge Bre. he li 
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a 





‘2. "The matters in "difference ‘between the parties are (ciate matier 
of difference.) 

3. The petitioners being all the parties interested have on the day* 
of 19: at within the jurisdiction aforesaid agreed 
(state natdre of agreement) that the matters in difference between them - 
shall be referred to “the arbitration of, (pame;sdescription and place of | resi- © 
dence of the arbitrator or the manner, “BS. to the appolotment of arbitrator 
agreed upon between the parties). , 1 TOME 

4, The petitioners therefore pray. :— 2e 

(a) (hat the aforesaid matters , in;difference be referred for determination 
to the‘arbitrator abovenamed ; 

(b) thatthe date within which the: award i8 to be mode bs fixed. 


* 
' gt * taks ' de 73 5 
(Vsriücalión and Jurat as in Form No. 1) 
orm No, 4, 
^. Seotion 13(b) of the Arbitration de 1940. 
(Special Case:)- 
IN THE HIGH COURT'OF JUDICATURE ^T FORT WILLIAM 
IN BENGAL. : 
J) 5 7 Ordinary Original: Civil: Jurisdiction, 
In the Matter of the Arbitration Act, 1940 


- erg and 
ere erat j ' [n the Matter of'an Arbitration Agreement 
s dated the day of 19 . 
ae at 0e, td Between 
is A. B. sums; description and place of ,resi- 
xou dence) 
proa dae ocdb Het x pf 7 0t 7 and 
c. D. (name, descriptiog and place of, resi- 
dence) 


i ' of a 

In thé: Matter’ of Suit No. of 19 . 
(Title of Suit.) 
The following special casé is stated for thé opinion of the Court :— 
(state the facts corfcisely in numbered paragraphs.) 
The question of law for the opinion! of the Court are :— 
First, whether > 
Secondly, whether ' 


e oo CE s X 
E 2 m i : Y 
dated the day of 19 . f 
í f Arbitrators 
kA ; Pa Umpire 
' Form No. 5.. 


Notice undar 'seciion 14(3) of the Arbitration Aot, 1 940. 
IN THE HIGH COURT OF JUDICATURE ' A ORT WILLIAM 
IN BENGAL, '* 


á OrdiMary Original Civil Jurisdiction: ' 
. ze '- (Titleasin Form No. aye! 
Taka notice ‘that the Arbitrators'have! stated for the opinion of „he 


Umpire has 


) 4 


=> 


* 
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- Court a special case, copy whereof i is — annexed, aud that the Court will 
' proceed to pronounce its opinion thereon on tha ` Y- dayof “°° 19 .. 
e * Dated this Plas of 79 . Aa P 
A. à ge E KU NE. CRefisirés: ; 
] ERES i ‘Fores n!No. 6. i DA 


: Native | undir éestion 14(2) öf. the “Arbitration Aot, "1940. "ni 
UN THE: HIGH COURT: OF JUDICATURE, (AT FORT IELTS 
or i A "^ IN'BENGAL? = 7-7 08 
. Ordinary Original Civi Jarisdiction." 
(Title as in Form'Nó.- LO 
" Take notice that fba- Award: of the “Arbitrator ^ ‘appointed in the | ' matter 


A 
* of the above Arbitration , ees .has this day. bese fled. and ‘that the 


2 Sutt p 
Court will proceed to pronounce judgment on such Award on tba day 
of 19 -, * n ood a devS OE oe ay 


"E 


us 


aoon 
CT 


Dated this "day of - . 19. pe 
ios = dem UDSVOo Registrar. 
. : i “Form ‘No. 2- ] 
Order of, Referenoe, ‘under :seotions Aand: 723(1) of the Arbitration . 
Aot; 1940, vj 
IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM 
a ee IN BENGAL. 


Ordained Original Civil Jurisdiction. . 
Tò the Matter -of the Arbitration Act, 1940 








and 
ERES tls tbe Matter of an Arbitration Agreement 
eae vela we. `- dated the «|. day of 19 . 
. NEC Between 
bog A.B. (state fame description and place of 
rom nu. te, > fesidence) ' 
. -. Ag and 
j; C. D. (state name, description and place of 
; , E gus UF residence), 
E sai or 
eper $8 de i tha ‘Matter of Suit No., 4. of 19: . 
os (Tithe ;of Suit) ;; v cim s s o: soon 
Upon.: reading. the . petition, ol Vos cere us verified ,by an 
affidavit of affirmed on the day of.c .19 
and filed on the day of 19 anda notice dated. the. 
day of ;. 19 , issued upon the filing of the said petition and an 
affidavit of zs of the due service thereof affirmed on thee day 
o? 19 ,both filed on the > day of -~ . 19 ` a and., 
the Arbitration Agreement dated the day of “419 entered 
into by and between, thée plaintiff and tbe defendant And upon hearing 
counsel for the "plaintiff and 7 coupsel for the defendant it is 
ordered that the said agreement be filed! indi it is further ordered t that the 
“following, matters in différe oe arising, in this? gtiie 7n snamely,._ ; 
MUN "t dise gpecified in. |. thie“ said agreément ''' "d 
LJ 2 


(state the- matters) in differance) $: EN 
be referred for determination to Xe and. Y; or: in case of differemce of opin- 
e ion bafween them to the determina'ion | of'Z,: who is. hereby appointed fo be 
ii^ memes r ^VNEP 
e 


ac 


V. T 


Áo 





' 3 


Umpire And ‘it is s further ordered , tha the whid arbitrators shall. make ,and 
submit their’ award in writing “togelher ‘with ‘all proceedings bad, dépdsitions | 
recorded and exhibits filed ?béforé them on, "ot before the day of* 
19.4 did. iB -caBe of difference SP Spidion Between the said arbitrators as 
to the award they, “shall: -CforthwithS *give' notice. “of such différence 19 the’ said 
Umpire who" shall: ‘make and submit his award” in ‘writing together , with’ ally . 
procéedings Had, ? *depdsitions recorded and: "exhibits filed: before Bir .within* 
the * day of 03M S Abd the‘ parties are to be, at "liberty to 
apply ftoni'time tó tine ah they- “pay, bi hava’ ‘occasion, "ere : 


Witneas, etc, 72607 € 6g * tede d 


k ! PLUT a : 
á . guscepun vu v» br | Registrar 
Pp] Od. cul. YEY ob, 1.4 Dib a A Ba T a . Master E 


tha 


DOW re 
we tff etl g 


i when eva] Form No. & . 


Order for hpbointment of new Arbitrator or Umpire.under sections 8(2) 
and 12 ofthe Arbitration Act, 7940. 


(Same title as in-Ferm No... 7.) x 


` Upon reading on the' ipart" OF Gase of ` ' Detiticrer) a notice dated the 
day.of =. sj 19;, frome: * hig attorney, or: from 
tke said „Petitioner, , AQ e Gye sun the respondent’ abovenamed and 
bis attorney and an allidavit of of the due service thers- 

of affirmed on. the. t. 5, day of 19 and an affidavit of 


affirmed.on, thei as, , day Of, .-:' 19t. all filed on the ` day of l 
19 


And üpon hearing counsel for the petitioner 


andy ^ aqu iif bo counsel for the dedi: : „And “Whereas by an: 
55 5 18 


Arbitration. Agistineit dated the’ ^77 “day 


order date day, o . ©. y 749 f 1 
UA í 1n ac adt Y, 2n vai? 
(state"! E E Im it m airain ent OF a order" ot Vel orencs. relating to the 
matter and failure . to .AppóiBt ` ‘or deat, ' refusal, Etc. of arbitrator or. 
umpire). . It is ‘o¥deréd’ "that IZ "tps appointed, {n - ihe ‘place eof - X. 


- deceaBéd ' ' (or ‘as tha‘ case may! be) ^o Rct s 88 arbitrator, ‘with Y, the surviving 


Agreement ' 
arbitrators under the said Suas E or Z be appointed to ati as Umpire 
And it is Tonnar ordgred that the award eof tbe said Arbitrators 
eu Ton Umpire 
made and dsl in writing on or before the... day of ius | 
19 . UO ond Lehmann. 
4Witnes etc. o uj sporda fe aai ee dat raa eet 
et iud f; G 5 serena i ee ee "s Registrar PEE 


ibid MMOL Ish Loa rth "1 ; 
eON b? PUE an3 rph aw lor a 


are ©. Form! ‘Nor 9, "^ EE 


Arbitration s Agreement, A ami present: differences to:isingle arbitrator.. 
~ Tn “the Matter of Arbitration Act, 1940." 
Whereas ee have arisen, atd;are still subsisiing-between A;B. 


of PET. d C D. of £C NE “concerning boni of^differepce). : 


' Master: c 


"ux 


Now, oe thet said A: B. and C. Dis. .do fiereby agkee to. refer the muc 


matters, in difference to tbe üward o ob X. „Y. Sp Sie i 


SROS eio) 0AF e 
: HN edi peer vlaeue st om “i (Signed) RB. -" 
Quae MITE Acor adie uad icc E 
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s. Form No. 10. 
' Appointment of single arbitrator under agreement to refer Jubire 
. differences to ‘arbitration x 


. f 1 ,ln „the Matter “of the Arbitration Act, 1940. 
Whereas by an, agreement ‘ip writing, dated the: .day af,- 
19. T and” made between A.B. of ^" , and C. D. of 


t was provided tbat differences earising between the parties | thereto should 
8 referred to ad arbitrator a8 therein mentioned ; > 
"And whereas differences ‘Within’ the meaning « of the said provision! baye 
arisen and are still subsisting ‘between the sald parties concerning. - 
^ (state matters of difference). 
Now, we, the said parties A, B. and C. D. do hereby refer the ‘said 
matters in difference to the award of X. Y. 
i i tio (Signed) A. É 
C 


* 
C feu 


iz 


Dated - dayof C 19. 
Mo, Form No. rn. 
- Aasard. 
. (Titi as in Form No. 4) "e E 


agreement in’ Gilling: dated 
order of reference made berein ` on 





Whereas*in pursuance of an 
S i e’ 4 é > 


the day M A ete. 1 :' . and made 


ios ye IL "um vi? the following matters in difference 


SES ag DE 
between the T A. b. and c. De the said A.B. and C.D. ALB. aod C. 
PONES vant namely, 
bave referred to me X Y. the matiera in difference between them conceraing : 
VE MAE Heres ‘(state matters in. difference) . 
` /bave’ pen ‘referred’ to me for ‘deterinination/ | 

: Nok, I, the ‘said X. Y., ‘having duly considered ‘the , matters submitted , 

to me, da’ hereby mak my award as follows :— . : , 


Iaward— a EDT Lines 
(1) tbat i u 
(2) that >. : m Er 
Bt: i (Slgoed) X. Y. 
e Arbitrator. 
Dated the : ła day of Sir ak 19 i528 ‘oy )poer^un 





Published in the “Calcutta Gasetie*, Part 1, dated tbe 5th September 1940. 
No. 8022G; 30th August 1940.—The following amendment which 
haf been made .tó the “Rules of the High Court, Appellate Side, 1936 
(Seventh Edition)” is published for general infotimation :— 
* Amendment. tre »" EN 
: .' Pags 21, Rule 712, Chapter > iv; “Part” i= Waa" the following to the 
rule :—: ee avr . 
e “Provided further thatin cases in * which. the Court likes ù returnable 
date, the - feefor thè"! us thg' ‘notice ` shall be „paid Tate. Court, by, the 
end of the day followiig that on which’ the application s. granted.. If such. 
fes is not deposited within the time: dtated in’ thie proviso, the petitioner ` 
shall, at tbe ‘tine < af depositing the fee, supply therewith tbe necessary 
*numbef of copies’of the petition and its enclosures. 


. 
e 


e € 





r ^ 


Y 


\ 
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* Note.—ln fixing a‘réturnable date, time should-be allowed ik making 
ibd necessary number of copies of petitions and- ‘enclosures and tbe fóllow- 
iig ‘misimim period of time for € Service: oF notice :—' ^ 

(1) Five days* witbin thé municipalities of Cálcütta and Howrab, 

(2). Ten ddys within the other districts of Bengal, and , e e« ` 

e. , Fifteen days'withia the districts‘of Assam". ` 

'8141R. G-—3ist August 1940, --By virtue of the power vested * 
in it 3h “elatises (g) and (A) of ‘Section- 50(1) df thé: Guardians‘ and Wards 
Act, 3890 (VIII of 1890), the Btigh Court is^ pleased to issue the following 
rule ‘regarding’ the’ investment und deposit, ‘of money belonging to wards under 

“the Áct:— 775078 
PE Str dug Rule. a 

Tnser®the following as Rule 400A, after Rule 400, page 165, Civil 
Rules and Orders; Volume I :— 

“400A, Monies bélonging to’ würds shall ‘not, without balat of the 
District Judge, be ‘invested in- secüritiàg other than'.those mentioned in 
clauses (a), (b), (bb), (o) and (d) of 'ssctign 20 ofthe Indian Trusts Act, 
1882; ór'be deposited in any Bank other. than ‘a Government’ Savings Bank." 

No. 8029G.— 30th August 1940. ' The following amendments, which 
bave been made by tbe High ' Court "of ^ Judicatüre ' at ‘Forte Wiliam in 
Bengal in the "Rules of the High 'Court, Appellate: Side, 1936 (Seventh 
Edition)”, and which: will come “into ‘effect ` frown’ ae Ist October 1940, are 
published: for general irformatiob 2— YMO. : 
teat S 7:17 ."Amendiüientà; ~ 2 

"Page: 41; Chapter. Vi Part | IL — seni, the following as rule 58A and 
58B after ‘tole 58 :7— 7 !""* 

SBA. ‘Toe avery jádgaient stall’ bé added a "certificate in the following 
fim as the case may: be : 

: ;, Certificate oder section zös a Be Goyri mént of! India a 1935, 

yL ( at "v 


Ia 


— D. Im 


* foo 
* 


eee rae ^d Uh fe aay p. 


.witbbeldu, < s. 5. A 1575» tta toas Le 
58B. To every decree or final order : shall be added a M in the 
following form, as the case may be ;— 
cH ‘and the ' Court having considered! whether or: ‘not ‘this case involves 
a substantial question “of law as 'to the ‘interpretation of the ‘Government of 


ate 


“gives 


India Act, 1935, or „any order in Coal made, theretinder withholds 


certificate under section 205(1) of the said Act.’ 


e 


Published in the" ‘Caloutta Gasette," Part I, dated tbe 12th September 1948. 


Calcutta, the 2nd ‘September 1940: 
` |t is ordered’ by the High Court of Judicature ateFort William in Bengal 
that with effect from the Ist day of October 1940 the following new rules be 
added in Cbapter XVI of the Kules, of ilie Up Con Original Side, 1914 
(416^ Edition}: Tes 
| 35. To every judgment shall ‘be added i a quitus n the following me 


as the case may be :-—* 
“Cottificate „ónder section'"205(1) of the” Government of India Act, 


1935: - given e Mores vati buc. E de aaa : m 
i s 


withheld :: Qm I. Ust ts a MULT ee Piha 


os d 


o 


o 


ra 
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36, To every decree or,final order shall be added a certificate in the 
following form, as the case may, be :— 

e. * "and the Court baving considered whether or not this case.involves a 
‘substantial question of law as to the interpretation of tbe Government of 
‘India Act, 1935, or any Order in Council, mad RUN e 

: ct, , or any Or er in ounci ma = ereunde Enea 
certificate under section 205(1) of the said, Act,” l ° 





°| 

It is ordered by the High Court of Jurdicatore at Fort William in Bengal 
that with effect from the 11th day of November 1940 the following. amend- 
ments shall be effected in PO 1 of. the Rules of the High Court, Original 
Side, 1914 (4th Edition):— e 

In Rule 2(%%) of Chapter I in the third líne;the word “teb” shall be 
omitted and in lieu thereof the word “three” shall, be: inserted. 

In Rule 2(tv) in the tbird line thereof the word, "ten" sball be omitted 
and in lieu thereof the word "three" shall be inserted. 

- In, Rule 2(v) in the first line théreof the word ' ‘ten”’ shall be omitted and 

in lieu thereof .the word "'tbree"! ! sball be inserted, 

For Rule 22:the following shall be substituted :— 

“22. Persons entitled: to appear and plead in, the Court in the exercise 
of its ‘Original Jurisdiction shall in all; respects, conform, to the practice of, 
and shall be subject to, the same obligations and rules of professional 
etiquette whereby Advocates practising, on, the Original Side of tbe Court 
prior to the lst day, of July: 1928 were, governed, so tbat no such person shall 
be entitled to act on the Original Side of the High Court., Provided that 
nothing in this Chapter shall, preclude an, Advocate, who prior to the 15th 
day ofeNovember- 1940 has been admitted to .appear. and, plead on.the . 
Qnigina], Side under. the provisions,of, Rules; 2(iii), (iv), (9, or (vi nor. any 
Advocate who may be admitted after the 15th day of November 1940 
under «the provisions ®f tbe same rules as amended, from acting on the 
Appellate Side of the WEE Court or in any Court subordinate to the High 
Court.” , 


It is ordered, by the High. Court of, Judicature at Fort William in. Bengal 
that with, effect. from the 11th, day. of November 1940 4he follawiog, amend- 
ments be. made in Rule 4, Chapter XXV of the Rules of the High Coart, 
Original Side, 1914 (4th Editiop):- — f 

Inline 1— After “the” insert "erit of" and delete "to appear and 
answer". f m 

In line 7—Substitute “wru” for. fammons 

It is ordered by, the High Court. of, .Judicature at Fort William in 
Bengal that, with: effect (pom.the llth day of November 1940 the following 
new rule be added. in Chapter XXXVII{.of the Rules of the Higb Court, 
Original Side, 1914 (4th. Edizion):— 

71. In all suits or proceedings is wlfich an order or decree bas. been 
passed directing a: referentfe, otber than, a reference to arbitration, every. 

application relating tgethe subject matter of tbe reference or, to. the cooduct 
M the. proceedings. before the, presiding officer shall, unless, ‘otherwise order- 
ad, be accompanied by a report from such officer stating the Gircumstances 
out of which the application arises and the manner in which in his opinion 
the prqposed order may affect the rights and interests of the parties. 


È ( 
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t Page. 

Administrator-General's (Bengal dida Bill, 1940:-aecent' of, the, ... 
Gogeriiot;; t stb benb (SEEC A aodsadlücVA fü tuat, v $70 
Agriculturists’ Loans Act, 1884—gmendments in the rules - 40, "S.M 


Bengal, Agricultural Debtors Act tal 935, sr i01 osi ato: oscuro " 
ne (1) ‘amend ments i in the.ruleg» i2 s)aneao3 pa UILI bns d oe .75, Be, 90 
nt (2) empowering all existing Debt Setilement Boarda both, ordinary and. 


ot... Special to exercisesthe power underS.;-9(3) tof? tthe;;Act i,t 1 uu 978: 
Bergaf Agricultural (Debtorsi. (Amendment). Bill, ,-1240-rassent of. BP, T 
Goyernor,yi, baud sigan sider bus jodi an: 8 
bengal Alluvion and Diluvion (Amendment); Bill, /194Grrassent, ‘of. tho 
* Governor . -?M, EA EIDETE. 
Bepgal Amusements Tax Act, 1922-samendment-in the doloe s. Y us o» 
Bengal, Dentists àct,ol9395Rulesnivoicb s ueg byosleejt o e . 61 
Bengal Development Rylss;,1936—amoendments. dcn»: sea (6t. e 92 
Bengal,Excise{Act,!19097-rule,under section, 86:520) eD 5 5 aci epl, 
Bengal Finance Act, 1939,— way "à e 
(1),:Bengal Professions, Trades, Sali Rand - -Employmentg., ‘Taxation... 
it Rules, 1939 LF sly] 9- MEC 


(2) Amendments in the Bengal Professions, Trades; Callings and n 
UJ ,7^' jEmployments ‘Taxation, Rules,” 1939 ny ease. tad itm 58 (3) (4) 


Is S (3)uRulea ander; section. 9(2) (e)- Gu eet ol led oiran wrielg 73 

Bengal. General £ Clausés" (Amerdmen!) Bill, 1939— assent of the 
Governors 15 holds  Q6:n12 aoas annrle uci. bales 50 

Bengal ¢.Jute} (Regulations: (amenan Bill...1940-—assent..;of the 

(5) (Governor . 78 


Bengal; Tute, Regulation. (Bill, 1940: assent.of tbe, Governor; snzizo «97 
Bengal. Juteskegulation Ordinance, , 1940;> "withdrawn i with effect, from, ithe 


08 first day of March 1940 at, nir ous. 52 
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Bengal Revenues); (Charged, Expenditure) « Bill, :1940-ensaent, of, the ,, 
St Governor bu 78 
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Published i in the ‘ ! Caloutta Gasette" ; dated; the : 19tb Dolobsr 11939. 
REVENUE DEPARTMENT, s 

No. 11104L. R.—14th October 1939.—In exercise of. the powers con- 
ferred by sub-section (7) and clauses (g), (b), (c) and (a) of sub-section (2) 
of section 9 of the Bengal Finance Act, 1939 (Bengal Act 1X of 1939), 
the Governor is pleased to make the following rules, "namely z:-— 
The Bengal Professions, Trades, Callings and Employments Taxation 

Rules, 1939. 

]. Short title,—Thbese rules may be called the Bengal Professions, 
Trades, Callings and Employments Taxatióp Rules, 1939, 

2. Definitions In these ‘rules, unless there is anything. repugnant in 
the subject or contexi— t 

(a) “ assessée ' means the person by whom the tax is payable ; 

(b) “ assessing officer ” means 

(f) in Calcuttá, the officer referred to in clause (b) of sub-rul@ (7) of 
rule 3, and - 

(ii) outside Calcutta, - the Magistrate in Charge of each sub- 
division ; ` . 

(c) “ Calcutta," means Calcutta as defined in. ciboss (T 11) of section 
'3 of the Calcutta Municipal Act, 1923 (Bengal. Act: III of 1923); 

(d) “ disbursing officer" means on officer disbursing»any amount referr- 


‘ed toin sub-section (7) of section 4 of the Act; 


(e) '"' tbe Act " means the Bengal Finance Act, 1939 (Bengal Act IX 


of 1939) ; and 
(f) " the tax " means the tax payable under- aeni (7) of section 


3 of tbe Act. 


3. The Administration and collection of the . tax.—(7) ln 


'Calca(ta— 
(a) the Collector of Stamp Revenue, Calcutta, shall, subject to th® 


control of the Board of Revenue, superintend the administration and collec- 


‘tion of the tax, and“ 
(b) such officers as may be empowered in this behalf by. the Provincial 


‘Government sball, subj-ct to the contro! of the Collector of Stamp Revenue, 
Calcutta, assess the tax, BBH cause motices of «demand to be served on 
defaulters. k : E 
(2) Outside Calcutta — È NU * « 
(a) the Collector of each district shall, subject to .the control of 
the Commissioner of the Division and. of the Board of Revenue, 
superinténd the administration and collection of tbe: tax withie bis 


district, and a E i "D 2 INE. 
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PA (5) tne Magistrate in charge of each subdivision is hereby empowered 
° subject to the control of the Collectog of the district, to assess the tax 
and cause notices of demand to be served on dafaulters within bis sub- 
division. * . " 

4. List of assessees.—(1) As soon as may be after the commence- 
ment of this Act, and thereafter as soon-as may be after: the commence- 
ment of each; financial. year,: the: Collector "of Stamp Revenue, Calcutta, 
and the Collector. of each. district - shall;-bp -receipt -from- the income-tax 
autborities of lists of persons within the areas of their respective charges 
. who were, in respect of the earnings referred to in sub-section (1) of 

section 3 of the Act, assessed to income-tax under the Indian Income- 
tax Act, 1922, in the preceding financial year, distribute to fbe assess- 
ing officers lists of such persons. within the areas ‘of the ' respective 
chargea of such assessing. officers. 

(2) .On .receipt of the list referred to’in-sub-rule (7), each: assessing 
officer shall prepare. a list of. asgessees in: respect of the area under his 
charge. ^ ° 

5. Notice.of assessmeni.— When the list of assessees has been 
prepared, .tHfe..assessing officer ‘shall -cause- a- notice in: Form A appended 
to these rules to be served on- each assessee to whom the provisions of 
section 4 of the Act do not apply. E 

6. Manner of service of notice of assessmeni.—(1) The notice 
referred to in rule 5 shall be served on the assessee; eitber by sending 
it to him by registered post with acknowledgment due, or by a serving 
officer. 

(2 When a notice is served on the assessee by a servirg officer, 
the foio wing procedure shall apply :— 

(a) Wherever it is practicable the notice shall be served on tbe 
. assessee, personally, unless he has an agent emp wered to accept service, 
in whith case service On such agent shall be sufficient. 

-(b) Where the. assessea cannot be found, and bas no agent empower- 
ed to acceft service. of the notice on his behalf, service may be made 
on any adult -male member of ‘tha family of the assessee who is residing 
with him. 


‘Explanation — A.servante is not a. member of «he family within the 
meaning of this clause. ° 

(c) Where tbe- serving ‘officer delivers or tenders a copy of the 
notice to tbe assesses personally, or to an agent or other person dn his 
behalf, be shall require the signature of the person to "whom ‘the copy 
is so delivered or tendered to an ackoowledgment of service endorséd 
«nn the original notice, ' 

(d) Where tbe assessee or his agent, or such otber person as afore- 
said, refuses to sign tee acknowledgment, or where the serving officer, 
after using all due and reasonable diligence, cannot find the assesses, 
and there iS no agent empowered to accept service of'tbe potice on bis 

e behalf, nor any other pgrson on whom service can be made, the serving 
officer shall affix a copy of the no ice on the outer door or some other 
eongpicuous part of the house in which the  assgssee ordinarily resides 
or carrics:on business or personally works for gain and’ shall then return 
the original ^to the.assessing offcer by whom it was sued, with a 
repom -endorsed thereon or ansexed thereto stating that he bas so 
affixed, the copy, the circumstances under which he did so,’ and? the 
name and address of the person (if any) by whom the bouse i dios 
fied and in whose presence the xed. ‘ 

pre the copy was affi 


¢ 
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(s) The. serving officer shall, in all cases in which the notice pas 
been served uuder clause (9), endosse or apnnex, or cause to be endorsed ot 
annexed, , on or to the origina] nolice,'a return statiog the time when 


and the. ‘manner , in which the notice was served, and the hafe and 


address of the person (if any) identifying the person served and witness; 
ing the delivery or tender of the no.ice. 

) Where a notice is re.uroed under clause (d), the assessing 
officer shall, if the reiura undÉr that clause has not been verified by the 
affidavit of the serving officer, and may, if it has' been so verified, 
examine the serving officer on oath, or cause: bim-to be so examined by 
another assessing officer, or subject to- any general -order of the Collector, 
by ‘an Assistant Collector, Deputy Collector ‘or Sub- Deputy Collector, 
touching his: procesdings,-and may make such further “inquiry in the 
matter as he thinks fit ; and shall either declare that the notice has been duly 
served or order such service as he thinks fit. 

7. Time at which and the mannes in which: the tax shall be paid.— 
(1) Every assessee to whom the provisions of section 4 do nof apply shall, 

within thirty days of the service of the notice referred to in rule. 5, either— 

(a) pay the tax mentioned in the notice, or 

(b) -apply to the assessing officer for instalments, or 

(c) file an objection before the assessing officer in the manner specified 
in sub-rule (7) of rule 9. 

(2) (a) 1f the assessee applies for fasta apte the assessing officer 
may in his discretion permit him to pay by instalmeats not extending beyond 
the financial year in which tbe assessment was made. 

(b) If the assessee files an objection, the assessing officer shall either 
dismiss it summarily or hear it on a date tobe fixed for the purpóse and 
sball pass such orders tbereon as he tbinks fir. 

(3) (am) An assessee who bas neither - paid the ax in full nor applied 
for instalments nor filed an objection: sball be deemed to be a Yeaulter 
ou the expiry of thirty days from.the service of the notice relerrgd to in rule 5. 

(b) An assessee who has applied for “instalments shall be deemed 
to be a defaulter if be fais to pay in time any of the instalments 
according to the order of the .assessing officer; provided that, if the 
application for  insfalment is rejected, be shall be deemed to be a 
defaulter as soon as such application is-rejected or on the expiry of 
thirty days from tbe service of the notice referred to in rule 5, which- 
ever is later, , 

(6) An assessee who has filed ane objection to the assessment which 
is disallowed shall be deemed to be a defaulter- as soon as the objection 
is disposed of, or on the expiry of thirty days from the service of Me 
notice referred to in rule 5, whichever is -later, -provided that the tax 
remains unpaid till tben. . 

(4) Payment of the tax may be uds 'eithér (a) by crediting it in 
tbe nearest Government treasury and prodbcipng the duplicate chalan 
before the assessing officer, or (bf by postal money order sent to the 
assessing officer; or (c) by cheque on the Reserve. Bank of Indig'or on 
the Imperial Bank of India or on any other Bank hBving clearing accatfhte 
with either of tbe said two Banks. 

+ 8. Déüuoiion of tax under section 4 of the Act.—(1) In the case of 
agsessees to whom section 4 of the Act is applicable, the difbursing? 
Ae or the local authority concerned shall — . ° 


\ 
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(a) where the salary or leave allowance of the assessee does not 


; ekce@d Rs 500 per mensem; deduct from such salary or leave allowance 
o (Re sum of. Rs 2-8 per mensem and, during the fivavcial year ending 


on the thiry-first day of March ,1940, sucb further sum per nensem as 
` the assessing oficer may direct for tbe purpose of recovering the tax 
payable i in. respect of that finargial year, and . VS 
(b) where the salary or leave allowance of the  assessée* exceeds 
,Rs. 500 per mensem, deduct, the tax from the salary or leave allowance 
‘payable in respect of any such month as the Provincial: Government 
may from time to time direct... , e 


"(2) The assessing officer ~may , require the. disbursing’ officer or tbe 


* "local authority concerned to deduct, from any payment made gubsequent 


' to^ the” date of’ such requisition, any arrears of tax due from any assessee, 
' and ‘the disbursing officer,- or the local authority concerned shall comply 
' with any'süch requisition. — ,. : 

(3) The disbursing officer. op "ilia local authority concerned shall 
„credit, into the Government treasury. all sums. deductéd Punder the pro- 
visions 'of this rule, and shall forward to the assessing officer the 
"duplicate treasury cbalan, ;n support of the fact of payment, tcgether 
with a statement showing for,each assessee the amount so'deducted. 

9. Revision of assessment.—(1) &py assessee who objects fo bis 
assessment may, by a petition. io writiog, apply to the asses:ing officer 


for the cancellation or modificition of the assessmént or for tbe remission 
_of the tax. 


t (2) Such petition shall— 

(a) in the case of an assessee to whom the provisions of section 4 
of the Act apply, be, presented through tbe disbursiog officer or the 
local’ suthorify concerned within . thirty days from tbe date op which the 
first monthly deduction or the deduction, as the case may be, on 
„account of .the tax assessed is made under rule 8, and 3 

(b in tba case ‘of any other assesses, be presented within tbirty 


‘days from the .date of service of.the notice of assessment under rule 6. 


10. R&overy of. arraars.—The notice of demand referred to in 
'sub-section (3) of section, 3, of, the Act sball be id Form B appended 
“to tbese rules and shall be served on the defaulter by the assessing 
i ın the same manner as laid down in rule *6. i 

` Refund of tax and. penalty.—(7) No applicatfon? for refund 
donde ale section (7) of section 5 skall be entertained unless it is made 
“within thirty days from the date of payment of the sum in respect of 
wbicb the refund is claimed ; 

‘Provided that, if the, refund is claimed on tbe ground of cancel- 
lgtion' of the assessment of income-tax on the basis of which the tax 
was levied, the application for such refund may be made wi'hin thirty 
days of tbe final ordere of cancellation of such assessment: 

(2 When under the provisions of the Act, a refund is'found to be due to 
‘any assesst 8, the assessing officer, may, ig lieu of the refund,- set off the 
@mount- to ba refunded, qr any portion of that amount, against the tax, 
if any, remaining payable by such assessee. 

. 12. Appeals —@) The Collector of Stamp Bovonqu citas 18 
hereby authorized under section 8 of .the Act to entertaig and hear 
-appals from orders-passed by assessing piesa in * Calcutta, - 

. $ " es ` . P 
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(2) Tbe Collector, of each district , “is bereby authorized under sectign 8 


of the Act to entertain aod- bear- appeals from orders paesed by R88688- ; 
. 


ing officers in his district: . 
(3). Exery appeal preferred ander section 8 of tbe Act sball be in writ- 
ing: and shall; Ďe -accompsnied by an. authorized copy of tke «order 


appealed against, ,unless the omission tg produce such a copy is. 


explained,to the satisfaction ofthe appellete, autbortty. | 
(4) An appeal may.. be, sent by” post . so as io reach ihe appellate 
authority withiv: thirty, “days . of She date on which the order appealed 
againg was received :by the assessee, or may, , witbin such period, be 
presented to the, appellate. authority. by. the assessee in person or by 
his duly. authorized. agent. . ; i : 
* i Form A. 


(See rule 5.) s 
Notios of assessment of tax under sub-section (1) of section 3 of the 
Bengal Finance Act, 1939 (Bengal Aot IX of 1939.) 
E No. .. 
To. à t 5 = in 


POPC O erode »9^hpeceoósUneostetóopo ^ poosasse:s — csapssshoueecveabboandaeo veo 


l. You nva been asais for the financial year to a tax of Rs. 30 
under sub-section (7) of section 3 `of the^ Bengal Finance Act, 1939 
(Bengal Acı 1X of 1939). 

2. You are therefore hereby directed to pay tbe said amount of 
Rs, 30 into the nearest Government treasury within thirty days of the 
service of tbis notice, or to send the said amount by ` postal money 
-order so as to reach the undersigned witbio the said period. 

3. If you object to your assessment, you may, within tbirty® days 
of the service of tbis notice, apply in writing to the ucodersigned to 
bave your assessment, modified or cancelled. 

Dated Assessing Officer, . 


District 
s Form B. 
(See rule 10) 
Notice of demand for payment of tax under sub-seotion (3) of section 3 
of the Dengan tinenos Aot, 1939 (Bengal Act IX of 1939.) 
No. 
To 


] 
owetereesne OPC Oe eae e Pees SOLE aE RES EPS eer ESTELSED tsrqheesqosvovecostaveodqeovtod60900o9so0s vorne» 


*esepsnóts)sesesusceno -esvoohagrverursn *os»pasust stoost**uo 


: Take notice tbat, on bebalf of Provincial Govern ment, T “hereby 
demand from you tbe payment of the sum of Rs........... Dow due 
and unpaid on account of tax payable under sub-section (7) of section 3 
of the Bengal Finance Act, 1939 (Bengal Act dX of 1939), and that, 
if the said amount be not, paid intp this office witbin thirty days of the service - 
of ibis notice, you shall be liable ` tp pay as penalty asum not exceediog 
I8, oe ve ccastced ee e. and that the said tax ind the saig penalty shall be recover- e 
ed from .you as an arrear ofa public demand under the Bengal Poblic 
Demands Recovery Aa 1913 (Bengal Act it Wf 1913.) . 
Dated Assessing Officer, 
= District. 
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* Pablished in the " Caloutta Gazette”, dated the 16th November 1939. 
* LEGISLATIVE DEPARTMENT, 

No. 1203L.—9th November 1939 -The following Regulation made by 
the Goyerpor nnder sub-section (2) of sectizn 92 of the Govarnmegt of India 
.Act, 1935, has been assented to by the Governor General on the Ist 
*November 1939, and is hereby Sublisbed for general information :— 

Bengal Regulation No. Il of 1939. . 
The Mymensingh (Partially Excluded Areas) Banais Regulation, 1939. 

Received the assent of the Governor-General on the 1st November 1939 
and is published in the " Caloutta G rzette", of the 16th November 1939. 

A REGULATION TO PROVIDE FOR THE PROTRCTION OF BANAIS IN 
THE PARITIALLY EXCLUDED AREAS OF THE DISTRICTOF MYMENSINGH. 

WHEREAS it is expedient to provide for the protection of Banais in tbe 
partially excluded areas of the district of Mymensiogh ; 

It is bereby enacted as follows :— 

1. Short title and oommencefseni.—(1) This Regulation may be 
called the Mymensingh (Partially "Excluded Areas) Banais Regulation, 1939. 

(2) It sball come into force on the date of publication in the Caloutta 
Gaseile. o 

2. Application of Chapter VIIA of Aot VIII of 1885 to Banais in 
partially exoluded areas of Mymensingh district.—The provisions of 
Chapter VIIA of the Bengal Tenancy Act, 1885, sball apply to persons 
belonging to the caste or tribe of Banais in tbe partially excluded areas 
of the district of Mymensiugh, and for the purposes of the said chapter 
such persons shall be deemed to be aboriginals. 

DEPARTMENT OF COMMERCE AND LABOUR. 

Mo. 3338Com.—7ih November 1939.—1n exercise of the power con- 
ferred by sub-section (1) of section 71 of the Indian Partnership Act, 
1932 (IX of 1432), the Governor ts pleased to move the followiog amend- 
mentan the Bengal 'artpersbip (Fees) Rules, 1937, published under notifica- 
tion No. 13185Com., dated the 22nd December 1937, the same baving been 
previously Published as required by sub-section (3) of the said section, namely:— 

AMENDMENT. 

In rule 3 of the said rules, for the words " in court-fee stamps”, 

the words “in cash ” shall be, substituted. 


Published in the " Caloutta Gazette," dated tha 14th December 1939. 
° FOREST AND EXCISE DEPARTMENT. 
No. 12515Ex.—6th December 1939 — In pursuance of rules 4, 8, 10, 11 
and 13 of the Dangerous Drugs (Import, Export and Transbipment) 
e Rules. 1933, published under the Government of India, Finance Depart- 
ment (Ceniral Revenues) notification No. 1 Dangerous Drugs, dated the 
18th February 1933, ,as subsequently amended, tbe Governor is pleased 
~ to make the following order reguiatiog the import and export of 
manufactured drugs (other thao prepared opium) into and from Bengal 
e by sea or land from aod to places*outside British India, namely :— 
. i rder << 
"D hk Definition of manwfactured drugs.—In this order the term " manu- 
_factured drugs" does not ioclude prepared opium. * 
2. Rules regarding import and export of manufactured drugs —The 
* impgrt aod Export of manufactured drugs by sea or land tato and from 
Bengal are governed by rules 4, 5 and 7 to 13 of the cen a onbres 


(Import, Export and l'ranshipmeni) Rules, 1933, and, except as otiferwise 
Provided in he said rules, are effected under an import or/#export 
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authorisation granted by the Provincial Government or by an officer . 


autborised in that behalf by the Provincial Government. 

3. Officers authorised to grant import authorisations.—The officers 
authorised by thé Provincial Government to grant import authorisations 
are the Comaiissioner of Excise,. Bengal, and*the Deputy Commissioner, 
of Excise (Distillerjes and Warebou:es). : . 


4. , Persons who may be granted import or export authorisation —No 


import or export autborisation shall be granted under this order except 
to a person or firm approved! in this behalf by the Commissioner of 
Excjse.* A list of all such persons and firms shall be maintained in the 
office of the Commissioner of Excise. 

5. Allotment of manufactured drugs to be fixed for each person and 
firm for “one year.—The quantity of manufactured drug which may be 
imported by each of the approved persons or firms in*one year shall, 
for tbe purposes of the grant of import authorisation, be fixed by the 
Commissioner of Excise, having regard to the character, standing and 
trade connections of such persons or,firms or to any other factor which 
the Commissioner of Excise deems appropriate to consider. i 

'6. Application for import authorisation.—Applcation for import 
authorisation for ibe import of manufactured drugs sbalP be made in 
the prescribed form which shall contain a certificate by the importer 
that the drugs intended to. be imported are required exclusively for 
medicinal and scientific purposes. The application shall particularly show 
the total allotment to the importer of each of the drugs intended to 
be imported for the current calendar year, the quautily of such drugs 
for which import authorisations have already been issued and the quantity 
actually imported during tbe calendar year up-to-date. 

7. Issue of import authorisation and import certificate ant their 
currency.—(7) The Commissioner of Excise or the Deputy Commissioner 
of Excise (Distilleries and Warehouses) . shall, after satisfying himself that 
the application is in order, grant the import authorisation for the import 
of the manufactured drugs mentioned in the application gnd sball issue 
for the said purpose copies of import authorisation in M idlicaio and 
copies of import certificate in the prescribed form. The import autborisa- 
tons and certificates shall bear the same number which shall be con- 
secutive for each *calendar year and *shall remain current for four 
months fromethe date of issue and shall on no account be transfer- 
able. The original copy of the import autborisation shall be kept as 
record in the office from which it is issued. The duplicate copy of 
the import authorisation and the original copy of the import certificate 
sball be made over to tbe importer. - The triplicate copy of the import 
authorisation shall be sent to the Collector of Customs st the port ef 
import, or in the case of import by post, to the Post Master of the 
post office of delivery, and the duplicate copyeof tbe import certificate 
shall be sent to the proper authority in the exporting country. The 
importer sball send bis copy gf the import certificate to the exporting 
firm- and psoduce the copy of import au‘hogisation before the Collector 
of Customs or Post Master concerned at the time of receiving delivery 
of the drugs frome tbe Custom House ‘or Post Office and retin ethe 
copy of import authorisation to the issuing authority with a certificate 
of the Cóllector of Customs or Post Master concerned under clause (7) 
of sub-rule (2) of rule 4 of the Dangerous’ Drugs (Import, Export and 
- ranshipmeot) Rules, 1933, that the drugs ‘have actually beersimported 

d with an endorsement by bim-to the effect that be has received the drugs. 
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"The. Co]lector of Customs, or the Post Master concerned, sball, under the said 
glauge, return the triplicate copy of the import authorisation to the issuing 
authority with an endorsement to the effectethat the goods have been cleared. 

(2) All authorisations issued under this paragraph shall, ¢ave when import 
is tobe effected by post, be prominently marked "Not available’ by post.” 

. 9. Register of imports.—A,register of imports shall he maintained in 
the office of the Commissioner of Excise, Bengal, in the prescribed 
form for each importer, showing the quantities of drugs allotted to eacb, 
quantities for which import authorisations bafe been issued and tbe quantities 

ə actually imported. ae 
: 9. Import by sea to places outside British India through the port of 

Caloutta.—(1) In case of import of manufactured drugs to any place 
outside British India through tbe port of Calcutta, the import afithorisa- 
tions and certiffcates sball be issued on the submission of application in the 
prescribed form by the importer and on production of an import certificate or 
certificate of authorisation granted by the proper autbority in the place of 
import, Such authorisations and ceruficates shall be marked "in transit.” 

(2) The ibstructions regarding the issue of import authorisations and 
certificates contained in- paragraph 7 shall apply to the grant’ of import 
authorisations ‘and certificates under sub-paragraph (7). 

10. Unused import authorisations and certificates to be returned to 
the ísssuing authority.— All uoused import authorisations and certificates 
issued under this order shall be returned without delay to the issuing authori- 
ty both by the importer and the Collector of Customs or Post Master concerned. 

Export, 

11. Export to a Stute in India (other than the States of Cooch- 
Behar, Hill Tippera and Mayurbhanj, and toa French or Portuguese 
settlement.in India.—1n case of export toa State in India (otber tban the 
States of Cooch-Behar, Hill Tippera and Mayurbhanj) or toa Frerch or 
Portuguese settlement in India, the export authorisations under this order 
shall be*granted by the Collector of Excise, Calcutta. 

12. Exgort to a country outside India.—lu case of export to a 
country outside India, export authorisations under this order sball be 
granted by the Commissioner of Excise, Bengal. 

13. Register of exports.—A register of exports sball be maintained in 
the prescribed form in the offices of tbe Commissionere of Excise, Bengal, 
and the Collector of Excise, Calcutta, showing the name of each exporter to 
whom export authorisation bas been issued, the number and date of export 


authorisation, tbe place of export and the quantilies of the drugs covered by 
ihe authorisation. 


* Published in the “Calcutta Gazette”, dated the 21st December 1939. 
HEVENUE DEPARTMENT. 

No. 1304Misc.--18th December 1939,—In exercise of the powers con- 

"erred by sub-section (7) of section 12 of the Bengal Amusements Tax Act, 

1922 (Bengal Act V of 1922), the Govegnor is pleased to make the follow- 

eing amendment in tbe rulgs publishdtl uoder this Government notification 
No. 2928Mi-c , dated the 16tb Septe nber 1922, namely :— 
. or rule 3 of ibafsaid rules substitute tbe following :— 

"3. (1) ‘Ibe proprietor shall not issue, or bave in. hia possession at the 
place of entertainment, or at any place where tickets for the Énteriainment 
are som, any licket being a ticket authorising or intended to be issued for 
the purpose of authorising any person to be admitted to an entertainn€nt, 
unless the date of entertainment, tbe price of admission and the statenlent 


required by sub-rule (2) are legibly printed, stamped, or otherwise mar ad on 
the ticket and on its counterparts. 
: . 
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- (2): For the purpose of sub-rule (1) price of admission. means the price . ' 


exclusive-of tbe entertainments tax, and there sball:be printed on every such 
ticket and on its counterparts a statenfent that: the price printed thereon in ° 
accordance ewith<the requirements: of this’ rule excludes the. entertain- 
ments tax. œ 


(3). All counterfeils of. tickets dor admission to the, entertainment, retained ¢ 


by the „booking clerk. shall ‘be preserved’ by the proprietor for .at least three 
months.” 8 

Published i in the “Caloutta Casétte”, dated the 28th. December 1939. 

; "EDUCATION DEPARTMENT. 

Darjeeling. —No. 165T. Kegn.—27th September. 1939 —The, following 
rulés have ‘been made by the Inspector-Generál of.Registr piion, Bengal, ; 
and approved by the Governor under section 69. of the Indian Registration 
Act, 1908 (XVI of 1908), in supersession of ail rül&s beretofore made uder 
the said section =~, 

PART. i. 
` The Registration: ‘Rules. ` TE 
' PRELIMINARY. > 000 

1.. Short tille. These rules, may, be, called the ‘Bengal ‘Registration’ 
Rules, . 1939, i 

2.. “Definition. —In these ‘rules, unless there, is abythivg ispnduubi in the. 
subject or Context,— j 

"ay “the Act" means the Indian Registration, Act, 1308.; 

(ig) ‘ appendix" means an. Appendix’ to these, ‘rules E 

(iie) * “registering, officer’? ibcludeg both’ a Kegistrar and a Sub- Registrar ; : 

(iv), ' ‘registration’ office” includes both a Registrar's and a Sub- Regigtrar’ 8. 
Office; 

(9) "rule" means a rule mide apdér. the Act and for the time being, in 
force ; ‘wlan "ns ae 

(vi) “section” teansa section of the Act 

Chapter: 1.— Maintenauce of register-books, "papers aud: «documents 
in registration offices’ and their’ ‘custody and! algo destruction of 
documents: ' 

3.: Forms of- rogister- books ‘Nos, 7 tò 5 —Regiatei-books Nos. 1,3 ‘and 
4 prescribed by, section 51 of the Act, sbáll be kept in'Form No, | in 
Appendix J. Register- -books Nos. 2 ànd' 5: prescribed by the same’ section 
shall be kept in Fortns Nos/2 apnd 3 ‘respectively, ‘in Appendix I.: 

4. Register-books how' to: be" képt.—lIn. the” left: ‘hand margin of the 
Register- books Nos. 1, 3 and 4:thére shal'be copied in’ red ink the value of 
thé stámp'on' each document -registered, Gthé' certificate of ‘admissibility in 
respect thereof referred to in rule 43, and all the endorsements relating® 
iBiefetg? made! in^ the “office, -including: the seria! number in the Register of 
thumb impressions: (Form No.’4/in-Appendix 1) of éath: thumb «impression, if 
any has'béen -taken 5 in thé ceütre; the docu ments? itself shall be ‘copied in: 
blaok ink, and below the copy of each document itself the stamp-vendor's - 
endorsement shall bie topied-in: réd ‘ink, and the right-hand margin shal | be * 
left vacant for notes under sub- section (2), of gection 20, wich also ate jo be 
mads in red inki--' * 

3 Separate volumes for Vegisiercbonbs: 0) Send yolames of- 
Register-Books' Nos. l'and 4 imay; if necessary, be kept in use - simultaneously 
a documents' registered are so: numerous "aSi))to make’. this @ourse 
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- (2) Register-books Nos. 2, 3.and 5 shall be continued from year to year 

ail they are full and the same volume of -Register-books Nos. I and 4 may, 

* where necessary, be used for more tban che year. . 

. - Provided tbat Register-book No. 3 shall in every case be clesed aftes ` 
fiva yeats of its opening whether completed or not. 


. 6. File-Books to be kept. —(1) In addition to the’ bound volume of 
Register-book No; l, every Sub-Registrar inet keep two file-books a8 part of 
Register-book No. 1. 

(2)- In one of such file-books he shall file the memoranda of registered 
documenta which have been forwarded to bis’ office under sections 64, 

* 65 and 66, 

(3)‘ I8 the other file-book he shall file the following documents received 
by him under section 89 :— 

(s)- ‘Copies of ` sale certificates from Civil Courts and from Revenue 
officers." `’ 

(4$) Copies of instruments and rders issued under the Land’ Improve- 
ment Loans «Act, 1883, and the,Agriculturists’ Loans Act, 1884. 

(iii) Copies of instruments of mortgage of immovable property under the 
Agriculturist& Loans Act, 1884. ^ _ 

(4) Every Registrar shall keep three separate file- books, 'Hs parts of. 
Register- book No. 1, one for memorapda, one for copies of documents and 
copies of maps or plane (if any) receivéd under sections 65; €6' ‘and 67, and 
ove for the copies of sale certificates and the copies of instruments and orders 
referred to in sub-rtle (3) and received by him. 

. (5) The documents. réferred to in sub:rüles (2), (3) and (4? shall be bound 
into volumes of convenient size at the end of the year, They.sball be | 
numbered consecutively, but in a series different from ‘that used for the 
registration of original documents in Register-book No. 1, The volumes: 
shall be numbered in one series with the ‘volumes of Vari book No. l. 
The pages in each volfme shall be consecutively numbered, 7 


7. Additional records ta be kept in all "registration offices. ~—— Besides 
the Register-books Nos.,1:to 4 mentioned in rule 3, the file-books prescribed. 
by rule 6 and the guard- -file mentioned in rule 61, the fc Mowing books and 
registers ahall be kept in all registration offices, in . the. forms -noted against 
each, namely :— 

(D Catalogue of books (Form No. 22 in Appendix 1). * 

(2) Stock book of furniture (Form No. 25 in Appendix 1) ~ 

. (3) Cash book (Form No. 24 in, Appendix 1). 

(4) Fee book (Form No. 11 iu Appendix I). 

(5) Receipt book under clause (b) of sub-section (1) of section 52 (Form 
Mo. 8 in. Appendix 1). 

* (6) Miscellansous receipt book for n ead travelling allowance for 
visits and commissions or*for avy fee realised-subsequent to regis'ration or for 
“hny other kind of receipt such as salş-procaeds of old stores. (Form No. 10 
in Appendix D. 
. (7) Register of fines. under 'sectiĝns 25 and 34 (Form No. 28 in Ap- 
pendix 1). 
° (5) Register of Applications for search and copy (Form No. 18 in, 
Appendix I). 
(9) Register of visits and commissions (Form No. 9 ip Anoda D 
. ae Chalan book (Form No. 23 in Appendix I). 
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(11) Register of refunds. (Form, No. -29;in Appendix I). view 

(12) Register of powers-of attorney, (Form, No. 17 in "Aodendur p. *',* 
- (13) Register qf thumb impressfons (Form No. 4 in Appendix I). x 
(14) Register of documents gouged admission to Fegistradon. (Form é 


No 27 in Appendix.I) >` : 
or Register of documents Suideapded "ma No. 7.in ` Appendix D. ° o 
16) *Register of copies, memoranda, sale certificates and short notes 


received from other offices (FormgNo. 31 in Appendix I), 
(17) Register of copies, memoranda aod short notes desnaiched to ‘other 
offices (Form No. 26 in Appendix 1). 
. (18) Register of processes and, Court. fees (Form No. 30 in Appendix I). ° 
(19), Register of letters received (Form No. 34 in Appendix I), : 
(20) Register of letters issued (Form No. 35 in Appendix i). " 

8. Additional records to be kept in Registrars’ offices.—In addition to 
Register- book No.,5 prescribed by section 51, and’ the books and registers i 
referred to in rule: T the following: registers shall be.kept in -ths: offices of, all : 
Registrars : tj 

. (4) Register of ancisd wilis, deposited under rule 103 (Form No. 5i in 
Anpendis D. : 

(2. Register of appeals wae section 72 (Form No. 32i in "A npendie B. 

3) Register of applications “under. “section 43 and proceedings under. 
section 74 (Form No. 33 in-Appendix\).,. ; 

9.: i) Central. office. of record in, each district. “Fach Registrar" g` office; 
shall be a central office. of records for the district, where all-the books and 
tecords transferred to, it from time to time under rule 10 together with the 
books and, records of the Sadar office, shall be deposited. . - 

. 10. Transmission, of records. to the. District Office.—In Janeary’ of 
each year. the following records of. the Previous year shall x transferred from 
sub- -régistry . officer to.the- Registrar! 8 office,. namely; - 

(a) Completed or closed. volumes of Register- BookeNo. 3 and, saioei 
volumes of Register-books. Nos. 1,-2 and 4, registers , of power-of- attorney and 
file-books containing the memoranda and copies referred to in,rMe 6; ! 

Toii indexes Nos. I, II And IV- and loose sheets of. Index No. IH (vide 
rule 90 

» o) files of iranelations dud copies, field upder section 62; and. 

` (d) completed registers ‘of thumb impressions :— _ 

Provided tat the Registrar. may, by general or special order, direct that 
the records of any subordinate office. where there is pot proper accomodation e 
for their safe custody, or for any other reason, shall be ‘transferred to his office 
at such times as he may consider necessary*or. expedient, _ 

. 11. Records to bs permanently preserved in Registrar’ s. offioe.—Thg 
following records shall be d Ld Jrepesveos in all Registrars' offices, 
namely :—. M ADM. Cep cem ilias iil o n ; 

(1), Catalogues ; " wae? 

(2). Kazis’ records TEA Regulation XXXIEK of 1793 ; ii 

n (3) Register-books (except the, register. of refusals) - and their ‘indexes, 
prescribed by? and translations and true copie} filed under, the . various o 
Registration. Acts (Acts XVLof 1864, XX of kB66, Yet: 1871, ilI of* 1837 
and XVI of 1908).; |. 

. (4) Rogigter-bocke of dociiments aud’ their. ‘indexes ‘kept prior to Act 
XVTof18645; - - _ 

wP Lists "of records destroyed;and reports of. destruction of records ; A ss 
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uox Lists of unclaimed documents destroyed and reports of destruction ; 
e 17) File books of copies, memoranda and sale certificates ; and 
P (8) Registers of unclaimed wills deposited in Sadar offices under 
tyle- 103; e eè s . 
* 12. Records to be permapently preserved in other registration 
offices.—The fol lowing records sball be permanently pfeserved in other 
regitration offices, namely :— 


1) Catalogues; ^ ^^ : à : 
(2) Lists of records destrapéds EM s 
(3) Lists of unclaimed documents destroyed. . 


I3. Registers‘to be kept in the Calcutta Registry offioe.—The books 
and indexes of the General Registry:office under Act XVI of 186 god Act 
XX. of 1866, with the exception of the abstracts of instruments received' and 
entered in register-books under ‘section 42. and ‘the memoranda “of decrees 
and ordars referred ‘to-in sec ion 45 of Act XV Lot 1864, and: ‘the: ‘copies of 
Indexes [cand II-received.aad filed- under section ‘63 of Act X X:of 1866 up to 
the year 1888, shall be preserved in the Calcutta Registry Office. 

4p: : Responsibility for safe oustody of: records;— Every : registering 
officer shall bs responsible for the preservation and safe custody of all regis- - 
tration: ‘records; iriclüding those of previous years; which: have’ accumulated 
iB, of hava béen tránsférted to, bis: "office: ' ; 
Note of destruction of unclaimed ‘documents under section: 
85.—(1) When a registered" document" or: a? document--thte ‘regisiration of 
which has been wbolly'refused, has remained unclaimed in any registration 
office ‘for a: periód exceeding two years and is déstroyed' under section 85, a 
note to that effect shall be made in the taargin opposite to the copy in the: 
book.in “which the document’ 18 "registered: oF: against hà ` ‘appropriate entry in 
Régister-bóok No. 2,'as the case may bé; as well- as in the fee book. ‘The 
note should invariably be initialled and’ ‘dated by the registering officer. 

(2) «Before any dodhment is destroyed, an endeavour ‘shall always be 
made by ‘the- -registering officer in whose office tbe- document is kept to induce ' 
the presentanf thereof to take it back’ : i 

: Chapter Il. — Aüthentication of Register: books! ! 

16. Certificate to be given in register-books. — When a Register-b book 
is opened, the pages thérein' shall be counted’ and'd certificate showing their 
number shall be entered at the top of the first page by the Sub- Registrar in 
the form: "This book contains +. + Dages consecutively numbered.’ 

» When a‘Kegister-book is'closed, a certificate in the form: ‘This book is' 
closed": shall be appended to’ the last page at tbe end of' the written portion 
of the book and a further "certificate showirg- the number of pages written? 
upon and: laft blank ‘or cancelled, if'any, and-the number’ of copies of docu- 
nien ts, maps, of: flans, ‘if any; contained in it; together with the number of the: 
pages in which such maps or plans have been pasted shall be entered: at the- 

“stop of the written portion of the first page of tbe book in the: following form 
with such modifications as: mew be necessary : --" Certified ihat.. ..documents 
dave been: copied on:;. -. Pages of ‘this book and that. pages...... are: blank or 

ETA Hod... maps or. plans have been pasted at pages:....." j 

17. Authentiogtion of cprés and notes.— (t) The registering officer 
shall authenticate by bis initials a corrections in tba "copy: of every: docu- 
mént admitted to registration "wbich-by clause (6) of sub-section: @) of section 

* 52, is wequired to be made in the Register-book and all notes in: such: copy: 
which tay be made ünder sub-section (2) 6óf'section 20: ©- -- | .. í 
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(2) He shall also-affix his ivilials to each page of ' such copy, and „Ebal 
certify with bis full signature that each copy isa true copy, and sball* date ` 
such certificate with his own Hand: , .* 

(3) Al] interlinbations and corrections in the Register. books shal! be made > 
in red ink when &ntries are made i in black ink, and 4n black ink when «entries , i 
are made in red ink; ' : 

(4) Yarginal note to js made of. cancellation ‘of document by order? 9 
of a Court—When &' Court forwards a copy of its decree cancelling a 
registered instrament under sectio 39 of the Specific Relief Act, 1877, the 
registgring officer shall note, on the margin of the copy in the book in which 
it bas been registered, the fact of the cancellation of the instrument. 

(5) If a registered document is declared by a Conrt to be a forgery or to 
bave been fegistered by false personation, a note of the fact shall, on receipt 
of a copy of the decree from the ` court concerned, bd made in the 
margin ‘of the copy in the Register-book and also on the document itself, if 
available. . 

18.'' Mode" of making bórrebtians; (1): The' practice of wiping out 
incorrect words and figures in Regi&ter-books or’ scratching. or erasing them 
out is prohibited in all registration offices,’ - 

(2) Corrections in such books shall always bs made witlf a pen ; they 
shall not’ be mada by allering one word or figure into another, but the pen 
shall be drawn through the erroneous words or figures, and the correct ones 
Bball be clearly written near or ‘above'those struck out or.opposite to them in 
the right-hand margin: VOR Ze vi 

(3) All corfections and interlineatiónà in such books sball be attested by 
the registering officer’s initials, which shall be affixed on each side of the 
erroneous words Gr figures or the words or figures interlined, 

Chapter III .—Languages to be deemed: to be commonly ufed in 
differént districts. 

Languages "to be deemed ‘to be anad used in different 
districts—The following ‘languages sbsll be deemed, for the pur pĝses of 
‘section 92, to be-thosé commonly used i in the districts respectively ‘mentioned 
opposite thereto :— — 

English, Bengali and Urdu.—Districts of the Burdwan. 

Presidency, Dacca, Chittagong and Rajshahi Divisions. - 

English, Hindi, Urdu and Rengali. — District of Darjeeling. 

Chapter IV.— Territorial Divisions.’ 

20.. Territorial divistons.—The territorial divisions to be recogrized 
under sub-section (3) of section 21 shall be— ‘ 

(a) registration districts, sub-districis and thanas or police-station ; 3 

. (by patganas and mauzas, where íhéy exist’: and 

- - (c) Collectorate districts,-if these are different from registration districts. € ` 

Chapter V.—Procedure prior to acceptance of documents for 


registration. Í -0 
21. Conditions of admissibility.—On the presentation of a document" 
for registration the registering officey shall first sdtisfy himself— : o 
yas that it.bas: béen presented | at the proper: office (sections 28, 29 e 
and 30 9, 


(5) ibat it is duly stamped., or is exempt? from, ac does not require, 
stamp duty ; subo 

(c) that ff ir is written in & langage which he does not understand and 
Es is not commonly : sed iü the district’ as prescribed i in rule 36, it is ° um 
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accompanied by a true translation into a language commonly used in the 
diatriet and also by a true copy (section 19); . 

e *(d) that it contains no unattested interjineatior, blank, erasure or alteration Y 
*which in hia opinion requires to he attested or to be entered in n duly 
attested pete or "Kaifiyat'; at the end of the document (section 20)* 


: (e) tbat if the document is Don-testa mentary avd relates to. immoveable 
eproperty it containg a description of such property sufficient, to identify the 
same as laid down in, section 21 or in the rule made under section- 22; Ut 

(f) that if the document is: pon-testangentary and contains a map or 
plan, it is accompanied by as many true copies of the map or plam as are 

* equal to the number of copies of the document required to be forwarded 

* under secti ns 65 to 67 [section 21 14)] ; 

(g) that if the document is one other tban a will it bas been epresented 
within the time otescribed by sections 23 to 26 ; and | 

(A) that the’ document bas been presented by some person entitled ve 
present it (section 32 or section 40). 

22. Procedure in cases when document is inadmissible. —(1) n ai 
of the conditions indicated in , clauses . (o). to (h) of rule 21 have not been . 
complied with, or ifthe’ presentapt refuses to pay tbe proper registration _ 
fee, the document sball be returned at once to. the presentant with the 
endorgement ‘ ‘Registration refused,” an entry to that effect. being made at the. 
same time in Register- bock No, 2 :— 

Provided that action under tbis rule may be deferred at the request of the 
parties in order to enable them to comply with the requirements of the 
law within the time bretcribed by, sections 23 to 26 for. presentati g of 
documetits. $ 

(2) If the date of exaciton is not ‘stated i in a eimen or it is sited- 
or if a document béars an impossible or.a, ficititious date anterior fo the date 
of purchase of stamp on which ihe document or any portion, of. it is written 
and the correct, date cannot be ascertained, tbe dc cument sball roi be 
actepteg for registratio® urless the executant enters ibe. correct daie- wiibin,.. 
the time limit prescribed by section 23, section a5 _or section 26 as the case 
may be for (te presertation of documents, ` 

Explanation.—For the purposes of this rule— 

(1) the date of execution of a document is the date on which jit is signed 
by the person executing it and, tbe date which a. document bears at its head iS 
is not necessarily the daie of its execution though it is frima fe oie so ; 

(ši) the date on which a certificate of sale by a Civil or. Keverue 

e Court was signed by the Court shall be deemed to be tbe date c of its execu ion 
by the Court ; 

(isi) an alteration in the date of execution of a document made ostensib'y 
for the purpcae of evading payment of the penalty leviable under. sections 25 
and-34 shall not bà recognized and the document shall. he deemed to bave 
been executed on the date priginally entered therein. 

— 23, Receiving documents for registration. -Documents presented for 
registration shall be received erdinarily | in the order of presentation, and . 
each shall be examined and. endorsed idetbe® 'same order as far_ag practicable. 

: 0 dócument shall ordinarily be received for registration after tbe bours fixed »: 

for, .presentation. 

24. Regisiratión of a document affecting immoveable. property. 
Situated in an area transferred ‘after its presentation.— A'*registration 
Officer ‘Raving juris3Jiction to accept. a document affecting. immoveable, property., 
“for registration | at tbe time of its presentation to him sball complete fts 
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registration, notwihstandicg the fact;tbat the village in „wbich: thé 'irimove- 

able. property affected is situated’ has been - transferred. from his jurisdicflop® 

subsequent to the presentation of, tife document but-before the completion of 

its registration;, but a memorandum (Form No. 6 in Appendix d) ,shall, be- ‘ 

sent, without levy of any fee, to the.office to the - “jurisdiction of which the 

village has been transferred for the purpose df beirg field in that office. * . 
When, however, after refusal.to register by a registering officer, the 

village in question is transferred, whilst the document is on appeal before a 

Registrar or in a,suit before a Civil, Court, to tbe jurisdiction of another 

Sub«Redistrar the document, if the Registrar or the Court orders that it. aball 

bs registered, sball.be.represented, for: registration, to the registering officer * 

in whose sub- district the village bas been transferred. 

_25. *Procedure in case.of unavoidable delay.—(1) When a document 
is presented under sub-section (1) of section 25, to a Sub-Fegistrar, he shall, 
after"examiping it with.regard to, tne particulars mentioned in rule 21, record 
on the document tbe endorsement under clause (a) of sub-section (1) of. 

` gection..52 and. also the endorsement ‘under section 58, if the executant is 

present, and shall forward ‘the »application -referred to in sub-section (2) of. 

section 25 'explaipipg, tbe. cause of ,delay, to the Registrar of the districts with : 

any remarks which he may- wish tọ make in favour. of or against the accept- 

ance of the deed. 

- (2). A. receipt in FormNo; 8 ip Appendix I -witb the columns filled in 

as far as practicable, shall be granted for the document from a-separate 

recéipt book-maintained in, pecofaance with clause . (6) of sub section (1) of 
section 52. a ' 

. (3) If the Registrar, passes an ‘ordet tbat the document may "be accepted 
for registration, the Sub- Registrar "shall send à notice to the pregentant 
requiring bim see ge, Wege En y 

“(4)- ta appear on oF, ‘before,a ‘date, to, bo ‘specified jn ihe: notice: with the 
receipt which was given to.bim under sub-rule (2) and ® , pay, the . Degessary ` 
fine and fee and also - 

(+i) to take steps for the éegisttauon of the docaiaent if the &dmission of. ' 
execution has not already ‘been -recorded., 

On his complying fully with the above: requirements, the, ‘registration, of 
ve document sball.be. proceeded with... . 

.. (4) The said fine and fee. may. be taken; efiber from the preséptant if, he 
appears or fronf any person nominated in writing in (hat behalf on the . 
receipt referred to in sub-rule (2) or from the claimant if he was not himself 
the presentant, - The requisite entries shall, then be made i in „the fee book and 
in:the receipt.:,. , ; s NS 

When the fees are paid by ibe dana 85 aforesaid acd the originale 
receipt, is not: ek rae adrecelpt 3 shall be „giyen ‘to. him in Form No. 10 in 
Appendix |. . Moyle 

PPS): Ifthe. brsenIdpt: or apy of the persons ad in "eub- rula (4) p enin 
fails to pay the necessary fine and fee on. or befora ihe date specified in the , n 
notice. referred to in-sub-role (3), the eregjstration of the document may be , 
refused, provided that the registering officer is satisfied beyond doubt that tba E 
said votice:has been received by the person to weom it w issued. eT 

26,- Attestation. af interlineations, „blanks . ieraSwres and altera- | 
tions—(1)- When-the executant of aby document . appears personally, he . 
shall bb required to attest all interlineations, blanks, erasures and alterajious . "€ 


‘ 
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*(2 When he appears by a representative or agent, the altestation of 
syclf representative or agent shall be accepted, if tbe interlineations, blanks, 3 
e erasures or alterations are of an uoiniportalt character; or if due cause for y 
such, acceptance is shown. , 
: 27° Documents preserited at wrong Office.—(1) When a oen 
i? presented’ to-a registering officet whose office is not the proper office for its 
registiation, he shall return it to the presentant witb tbe endorsement 
“Returned for presentation at tbe proper offigs.” 
(2) When a document is returned under sub-rule (1), no entry mall bà 
made i in. Register-book No 2. 
: 28. Doouments not duly stamped to be impounded.—(1) Whenever it 
appears to a registering officer that a documant presented for registration is 
not duly stampede he shall not return it to tbe presentant but shall impound 
the same at-once nnder section 33 of the Indian Stamp Act, 1899, and sbail 
enter it forthwith in the register of impounded documents (Form 'No. 7 in 
Appendix I). . 
(2) Tn:sueh a case the E E Officer shall not realize any fee but 5 
shal! grant a receipt to the presentant ont of the separate book of receipts 
. referred -to iw sub-rule (2) of rule 25 with the columns filled in as far as 
practicable. The words “Document-impounded” shall be recorded in red ink 
on tbe receipt. 

(3)- Béfore: ‘forwarding tbe document to the Collector, the registering 

officer shall record on it— 

(i) the endorsement‘ ‘Impounded and forwarded to the Collector under 

sub-section (2) of section 38 of the Indian Stamp Act, 1899" : 
- SD the endorsement required by clause (a) of sub-section (1) of section 

an 

(iii) the endorsements required by section 58, if possible. 

29.` Procedure after impounded document is returned by the Col- 

lector.-e(1) When dn ifn pounded document is received back from the Collector 
with his certificate that it is duly stamped or is not chargeable with duty, or 
that the proper or deficit stámp-duty has been paid, the registering officer. 
shal] send a notice to the presentant requesting bim— . 
(a) to appear on or before à date to be specified in the notice, with the 
receipt which was given to him ọn presentation of the dpcument ; T4 

(b) to pay tbe necessary fees on or before a date to- be: specified in the 

notice ; and 

(c) to take steps "for the registration of the document if tbe admission of 

the execution was not recorded before proceeding under rule 28 ; 
and on his complying fully will such request, the registration shall be: 
proceeded with. 

: (2) The said fees may be taken either from the presevtant, if he appears, 

ot from the person nominated in writing in that bebalf on the receipt, or from . 
“=aathe claimant if he voluntarily tenders it, and tbe requisite entries shall tben be 
made in the fee-book- and ip he receipt. É 
P (3) When the fees are, paid by the cldimant, a a receipt ebali be given to 
* him in form No. 10 in Appendix i, 

e (4) If the Preseptant ot afy of the persons “mentioned in sub-rule (2) 
falla to pay- thè necessary fees on or before the: date so* specified, registration 
may be refused for non-payment' of fees, provided that the regigering ‘officer : 

* is satisfied that the notice referred to has been received by him. : 
3Q. Procedure when stamp vendor's endorsement is in a language 
not understood by the registering officer.— lf the stamp-vendor's endorse pent 4 
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on a document is in a larguage pot uüderstood by tbe registering officer” arfd - 
which is not commonly: used in tbe district, the preseptant sball be required to, * 
file a translation wbich shall be cettifsei to be à à trie! ‘translation and attested 
by the presentant. * : 2e c 

31. Procedure on jéasésilion. of doowmeind 1 in which registering. officer 3 
is personally interegted. —(1) If any documest i in which a' registering cfficere . 
is personally interested)’ either directly or’ “irdirt cily, is presented to him 
for registration or if be is asked to authenticate a power-of: attorney granted for 
the registration‘of any Such: document, ' he: ‘shall recominend the parties to 
preset tite document or power-at 8*me 'cther! registration office under the pro- * 
visions of section 24, section 30, or ‘clatise’ (a) of sub-sectidn (1) ‘of section ° 
33, as the case may be. tet 

* (2) If *he parties, after being rec mrijended to’ ‘present suah document or 
power at some: other’: office, insist on the registration of the document or ihe 
authentication of the power-of- attorney by the said : registerirg officer, he “shall o 
register tbe document, or authenticate the power; as ‘the case may ` be, and, 
if he is not/bimsélf^à Regisirar, spall report ` the: facts” to ihe Registrar to 
whom be is subordinate. ' 

32. Procedure regarding acceptance of documents relating to pro- 
perty-parily'in British India'and paríly out of it. —A dccurnent relating to 
property, partly situate in‘ -British India'and partly out of it, may be accepted 
for registration by thè Sub: Registrat ‘within’ whose ‘sub-district’ some portion 
of tbe property lies ; but in such a case the certificate of registration shall 
show tbat tbe registration bas been effected only as regards that portion, ‘of the 
property which lies’within Britich India;  : * 

Chapter VI —Visits and Commissions, e : 

33. Payments fo accompany applications, for. visits > or, commis- 
sions.— All applications for visits uüder the proviso to &ection E LP gub- section 
(3) of section 33, cr sub-fectii n' (2) of section 38, or for the issüe ‘of Gommissions 
under sub- sec'ion (9) of section: (33, of sub-sec:ion (2) of section 38, shall be 


sioner, and shall be ‘entered’ in the register o No. 9 in Appendix D 
prescribed by rule 7.’ No visits shall be paid’ or commission issued until 
the said fee or ine "ard travelling - allowance , pave been paid by the 
applicant. 07 = pi 
' 34. ReceipP for payments for vistts' under section 3l c or section 33.— 
When ‘the ‘amour ts referred to in rule 33 are paid in respect of a visit under 9 
ibe proviso to section 31, or under sub-section (3) of section 33, the.registering 
officer shall grant'a receipt therefor i». "Forne No, 10 in Appendix I. 
35 + Form of endorsement ‘of commissions.— Every ^ cc mmission shall e 
be in Form No. 5i in Appendix 1]; and shall ‘be endorsed on the document in 
respect of which it'is issued. " — "^ eid ` 
' Commissions tò whom žo bë issued. my AP registering officer eme" 
shall ordinarily issue’ his _ commis: don to Bom, salaried member of his 
establishment. ^ — cov D š 
Provided that if the person to ce éximined reSides in another district o 
or sub- district,’ the commission” sball ‘be ‘istug@ to tbe ‘Registering officer, 
concerned. ‘On receipt of tB'e: commisstoD,' the: 'Registering*cflicer' may, if he 
cannot atterd personally; direct -a álaried 'fnembbr' of his establisbment to 
execute the conimission, the form of endorsement referred to in rule 35 hping > > 
issued by him. 
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() “When a registering . officer ‘sends a commission to another officer 
unger the proviso to sub-rule (1) he shall, at the same time, transfer the 
travelling allowance (if any) paid in respect of the commission bat ,sball credit 
tbe commission fee in his own accounts. The cost of remitting tbe travelling 
Allewante Shall be borne,by the applicant. .. 

37. Examination of Commissioner by registering officer. Z register- 
ing officer may examine a commissioner personally, in ibe office of the 
registering officer, touching any of the, circumstances connected with the 
discharge of his commission and, in particular, wiih.rel erence to the ona 
nature of ‘the admission of execution of a document. 


. '38.: Procédure after execution. of commissam ii] When * any 


commission has been executed, the commissioner shall return the document 
to which it relates to the office of issue with a report endorsed on etbe :docu- 
ment in Form Ro. 6in Appendix II with such modifications as may be 
necessary in cases where the excculant cannot be found or where be otherwise 
evades making any statement. 

-The same form of ao docet echa als he used where the registering 
officer himsBlf attends at the resideoce of the executant and records his 


admission, of Sxreulan. | DAL IA 280 coca 
Sari «(27 rhet registering “offiger Te ; On, TRC IDE OF Abe ; repot. shali smake An, 
endorseméot’ below ich report i in Form No. 7 in Appéndis II. 


Chapter. Vil Fines to be imposed under sections 25 (1) and 


55. Scale of fine. —(1) "Fines under ;sub: -section, (1) of section 25 and 
the proviso to sub-section (1) of section 34 shall be; imposed acc. ding to -the 
Med scale :— n 


Period of delay.. ` (Amount of fine. 

tay. When the delay does not A, fins equal to twice the amount of tba- 
exceed seven days proper registration fee. 

(b) When’ the dejay exceeds oK fine equal to four times the amount! 
seven "lays, but’ does not exceed , . , of the proper registration fee., -~ 
ope month. e ! : 

. fol When the delay exceeds A fine equal to ten times the amount of 
one month. ` but does not pxceed the proper registration fee. 


four months. : 

' (2) The said fines shall be «inclusive of the proper «egistration fees. The 
fines, when realised, shall be noted on the decument. with she number and 
date ‘of the order of the Registrar directing, the acceptance or registration of, 
thé document. 

40. ` Caloulation of fine $4 delay in appearance on seonnd and 
subsequent oocasions.— The fine for delay in: ‘appearance leviable under the” 
proviso to sub-section (1) of section ‘34, on te- second, third and -subsequent 


occasions in respect of one and tbe same document: Shall be: the differance, 1 


if any, between the totaPamount leviable up to the second,, third. and subse- 
quent Occasions of the fine or fines previously levied, ' . pes 





Calculation of fines when iwọ or more copies are è presented. TT 


* When two or more copies«of a docunfent, executed.by the. sgme, parties are 
présented for registration at the same time, the fines leviable under, sub- section , 
Ét) of section 25, owfunder the provisd to sub-section (]) of. section 34, shall , 
bé calculated as for one document only, irrespective of the. mumber of copies, 


of ihe document which may be registered, pe iat N 
e 
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42 Remission of fines.—(Y)- Applicaiisns for the remission qf spch - 
fines under section 70 may be filed withthe registering officer, but no guch, 
application shall be accepted until the ‘fine has been paid. °° 

: (2) When ary such application ‘bas’ been accepted, it shall be forwarded œ 
to the InSpectdr-Geperal through the Registrar with any remarks® which e the 
registering officer may wish to make, 

: GRAF VII .—Procedure on acceptance of Documents or. Regit 
ration ' 

43. Certificate of admisstbility. =, tbe requirements of the law have 
beeg complied with in respect’ of all the particulars indicated in rule 21,a , 
certificate of admissibility in Form No. ! in Appendix II shall be endorsed , 
d face of the document, and sball be signed and dated by the registering " 
ríficer. * 

44. Documents on more than one sheet of baber.— When a document 
rcéüpies "more' than one sheet of paper, tbe seal and the initials of tha 
registéridg officer and tbe date shall be affixed to every sheet at tbe time of 
Preseotation.: ' ^ 

45, ^Reoceipt-of fee and Aineti" After! ‘endorsing on a Mocument thë 
certificaté òf admissibility referred to in tul&/43, the ’ registering: officer shall 
receive the brercribed fees and the fine, if à avy, payable under Sub-section ay 
of section 25, and sball enter the respective amounts thereof on the dccüment 
close to the caid certificate, and at the same time the: requisite entry sball be 
made ia the: fee-baok. ] 

(2) Tbe amounts of the ‘fee and the fine (if any) paid sball be respectively 
endorsed on the receipt given under clause (b) of sub-section (1) of section 52, 
in Ferm Na. 8 in Appendix I. 

46. Endorsements how to be made —(1) Tbe endorsements, required 
by section 52 and section 58 shall be recorded réspec'ively, i in form No. 2 and 
Form No. 3 in Appendix lI." ' MESS 

The endorsement cf admission to registration of % ‘will or an autbority 
Jh zd under gub-section (2) of section 41 sball be in No. 1l, in *Appen- 

IX * 

' VT'Bé' endorse ment of admission to registration of a dccument the regis- 
tration of which is ordered by a Registrar ora Civil Court’ shall be in Form 
No. 12 in ‘Appendix IT. 

` X2) All endorsenfents under sections 52, 58 and 60 | or otberwice sball be 
finde in 1ed ink and signature thereto sball be in black ink.  ' 

: (3) Every endorsement made’ by a registering offcér bball be written in 
his own bandwritirg. Rubber stamps for the formal parts cf endorsements ° 
may, however, be used 1n all registration offices unless: oíhberwise ordered by 
the Inspector-General of Registration in special-cases. ~ 

The Inspector-General may also authcrise a registerirg officer to have 
the endorsements wriiten by, or where endorsement stamps are used, to bave 
the blanks filled in By such'clerical officers or Sub- Registrars attached to bis 
office as the registering officer may appoint in this behalf. — 

47. - Identification of executgnjs.— (1) When the registering officer is n 
not personallyeücquainted witb the exefutants’ of a document presented fore 
registration, he'shall require them‘to furnish .tbe ‘best testimony obtainable 
to" establisb their identity, such as tbat of persons kpowp to the registerieg 
officer or that: of persons of apparent respectability. 

(2) Thé registering cfficer shall satisfy. himself that the indentifier is 
really acquainted witb the person or persons whom be proposes to mentify, ° * o 
ang the identifier sball be asked to state the name of the persen to be 
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. identified, and also whether k person is really the. person who be 


préfesfes to be. > 
9. 48. Signature of illiterate parse Woes a person who cannot 


write, signs his pame by means of a mark or by tcuching the pen, his name, 


shal} be zecerded at length and the writer of the name shall? also” sign his 
dwn vame in attestation that the mark was affixed or the „Pen touched in his 
Breserce. 
49. Thumb impressions Be Ty When ihe execu'ant of a doamu 
(1) is unable to,write, or — . "EC 


(i) is not personally known to the registering oficer, 


* be shall, in addition to sigoirg his name (in the manner 1: dicated in suis fg if 


*he is unable to write) imprint the mark,of bis left thumb on. the. document 
to be registered and also in the book of thumb i ippressians to be kepè i in Form 
No.4in Appendix].  , 

Provided that, if.ibe left thumb. of the,executant be detective or injured, 
the right .thumb or any other digit may. be used, but in tbat case or in the 
case of an execulant suffering from gmall-pox, leprosy or other contagious 
disease, a note of the fact shall be.made: in the space reserved for impression, 
in the bouk and also on the document, mentioning the particular digit used, 
and explaining why, ip the case of contagious disease, no ‘impression could 
be taken. 

(2) The said mark shall be made by a slightly rolled, impression of the 
executant’s lelt ibumb (or other digit, as the case may be) taken in printer's 
ink off a flit piece of tin Properly prepared for the purpose, : 

t (3) ] Each i impregsion 10, the register of thumb impressions sball be initial'ed 
by the registering officer as well as by the officer:takirg the impression or, in 
cases of.Pardanashin ladies, by their identifiers.. x RET 

: .U)*Wheo. several documents executed by the same erson are admitted 
to registration, a separate thumb impression peed vot be taken in.the thumb 
impression r: gister in respect of each document 

(5) eNotwithstandicy anytbing hereinbefore contained, a “registering officer 


may, in bis discretion, dispense witb the taking of impressions in tbe ‘case, 


of Persons of position regarding whose identity there can be no doubt or 
room for suspicion, even if the execu'apt is not personally known to him, and 
io such cases a note to that effect shail be endorsed on the dccument. 

(6) Tbe provisions cf tbis rule shall apply | mutatis mutandis in the case 
of illiterate identifiers of executante, 

50. Further provisions in regard to thumb impressions. —Tbumb 


* impressions of executants or tbeir identifiers shall be taken in the presei ce 


of the registering. officer. They shall be taken 10 the printed form of bak 
prescribed for this purpose by ‘sub-rule (1) of rule 49 and on one.side of the 
paper only. .. The serial number of the thumb impression taken in the book 
shall be quoted ‘against the impression on the back of the.deed. A 
separate book for ibus impressions shall be kept for cases of visits and 


"—XS»O Missions. 


Shp Registration. , af doouments executed by ‘several. persons —(1) in 
the, case of a document execyted by several ‘persons, who, all appear before 
the registering officer, if any of tba executants, deny execution, the deed 
shall. be refused regigiration if respect of him.and registered i in respect of 
those who admit. If some of the; executants appear and.admit execution and 
others do not appear, the document. shall be registered in respect of those 
aho adit, and registration shall be refused as regards, others. 
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(2) Denial of execution.by:some of the representatives. — Where some , 
of the representatives of a deceased executant deny execution while others 
admit it, registration, of tbe document Shall. be altogether refused, subject to 
the provisians of section 73. 

Procedure on failure.of the executant’to appear wilhil foar 
months from .execution.—(1) When. a document has been presented toa ¢ 
Sub-Registrar for registration within ‘the period. prescribed: by section 23, 
namely, four months from the date of its execution, and the executant fails to 
Appear to admit execution within. the Period, the Sub-Registrar shall, immedi- 
ately eaftér the expiration of. tbe said period, record a formal refusal to à 
register, leaving it to the parties to appeal to tbe Registrar under section 72 œo 
within 30 days if tbey think proper. 

Provided that the Sub-Kegistrar shall not record such an order if the 
person presenting the document or claiming under it bas, beforà the expiration 
of ihe: said period, initiated proceedings under section 36 to procure the 
appearance: of the executant, or under section 38 for his examination ; but in 
that case the Sub Registrar shall .report *the matter to the Registrar for 
orders at the end. of tbe said period. 

(2) In the case of an appeal udder section 72, mentioned in spb-rule (D, 
the Registrar shall pot: passiao ‘order-directing the Sub-Registrar to register 
tbe document, unless itis shown, on the.appearance of. the. executant before . 
tbe Registrar, that bis:mon-appearapce befcre the Sub-Registrar, within the 
period prescribed: by section 23, was due to urgent. necessity or unavoidable 
accident. If the Registrar passes.such an order, a fine shall be imposed as 
provided in the proviso to subsection (1) of: section 34. 

(3) In the case referred to in the/proviso to sub-rule (1)— : 

(a) the Registrar shall, on.receipt' of the Sub-Registrar's report, glirect 
tbe document to be kept pending. the disposal of the prcceedings initiated 
under section 36 or section 38, but: not for a^ period, exceeding eight months 
from the date of execution. If the executant refuses er neglects to appear 
on the legal service of the summons.or ‘when the registering officer or the 
Commtisáioner visis the executant’s residence, the Sub-Registrar shall refuse, 
under section 35, to register the dccumept;; i 

(b) if tbe executant appears on tbe service of.the, summons and admits 
execution, his admission sball be recorded and be shall bs called upen to 
submit an application tò the Registrar for a direction under the proviso to 
sub-section (1) ofsection 34, explaining the cause of the delay in bis appear- 
ance. When sucb an application is received, the Sub-Registrar shall S 
for ward it to the Registrar with any, remarks be may wish to make and await 
orders; - - 

(c) the Registrar shall consider the‘cause shown for the delay in appear- 
ance of the executant and may pass an order directing the Sub- Registrar t 
register the document on payment of a fine as Dre Md by tbe proviso to 
sub-section (1) of section 34; r 

(d) 1f the Registrar is unable to accept the cause sbown for tbe delay, 
be shall direct the. Sub-Registrar to refuse to register tbe document ; 

(e) if the executant refuses or is unable to show cause for tbe, delay, the ° 
Sub-kegistrar shall also report the case to the Registrar for orders ; 

(f) inthe cases mentioned in clause (e) the Registar shall direct th 
Sub- Registrar, to refuse to register the document ; 

(g) the Süb- Registrar, on receipt ot the Registrar" 8 order dads clauses (d) 
and (f), shall record an order of refusal under section 34 for non-appeđrancs 
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' of. the executant within the period of four months from the date of 
e execution. 
* (4) The provisions of sub-rule (1) of r&le 52 shall apply mutatis mutandis 
in the case of documents presented before a Registrar. In such cgses there 
shail be‘no appeal to the Registrar from an order passed by himself, 
. 53. Procedure on failure of the executant to appear after payment 
of a fine under section 25 within eight months from -axecution.—(l) If the 
time for accepting a document for registration bas been extended under 
section 25, and tbe executant fails to appear to admit execution within the 
e period of eight months from the date of its execution, the Sub-Registfar ball, 
e immediately after the expiration of tbe said period, record a formal refusal to 
register, leaving it to the parties to appeal to tbe Registrar under section 72 
within thirty days, if they think proper. 

Provided that the Sub-Registrar shall not record such an order if tbe 
person presenting or claiming: under the document has, before tbe expiration 
of the said period, initiated proceedings under section 36 to procure the 
appearance of the executant, or undét section 38 for bis examination ; but in 
that case the Sub- Registrar shall report the matter for the orders of the 
Registrar on [he expiration of the said period. 

' (2). In the case, of ap appeal under section 72, mentioned in sub-rule (1) 
the Registrar shall not pass an order directing, the Sub-Registrar to register 
the document, unless it is shown, on the appearance of the executant before 
the Registrar, that his non-appearance before the Sub-Registrar witbin the 
period extended under section 25 was due to urgent necessity or unavoidable 
accident. If the Registrar passes such an order, a fine shall be imposed as 
provided in the proviso to sub-section (1) of section 34, in addition to the 
fine algeady imposed under sub-section (1) of section 25. 

e In the case referred to in the proviso to sub-rule (1)— 

2 tbe Registrar shall, on receipt of the Sub-Registrar’s report, direct 
the dogument to be kept pending tbe disposal of the proceedirgs initiated 
under section 36 or section 38, but not for a period exceeding twelve months 
from the date of execution, If the executant refuses or neglects to appear on 
the legal service of the summons, or when the registering officer or the 
commissioner visits the executant’s residence tbe Sub-Kegistrar shall, under 
section 35, refuse to register the document ; 

(b) if the executant appearg on the service of the tummons and adiis 
execution, bis admission shall be recorded and he sball bf called upon to 

e submit an application to the Registrar for a direclion under the proviso to 
sub-section (1) of section 34, explaining the cause of the delay ia his 
appearance, When such an applieation is received, the Sub-Regisirar shail 
forward it to the Registrar with any remarks he may wish to make and 
f wait orders ; 

(o) the Registrar, after considering the cause shown for the delay in the 
appearance of the execut&nt, may pass an order directing the Sub-Registrar 
to register the document on payment of a fine as prescribed by tbe proviso 
to sub-section (1) of section 34, in additions to the fine already imposed under 
* sub-section (1) of section 25 ; . 

(d) if the Registrar is unable to accept the cause shown for the delay, 
bê shall direct the Sefb-Registrar lo refuse to register the document; 
(e) if the executant refuses or is unable to show cause for the delay, the 


, Sub- Registrar shall also report the case to tbe Registrar for ordets ; 3 s 
(f) in the cases mentioned in clause (e) the Kegistrar, sball direct the 
Sub-Rgistra» to refuse to register tbe document; $ 
e P * 
* s. . 
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(g) the Sub-Hegistrar, on receipt of the Registrar's order under clauses (a) 
and (f), shall record as order of refusal under section 34 for non-appearance * 


of the executant .within tbe periód of eight months from the date of v 


executione . : e b c c 
(4) The provisions of sub-rule (1) shall apply mutatis mutandis in the* 
case of documents presented before a Registrar. In such cases there shall be® e 


no appeal to the Registrar from an order passed by himself. 

54. Wilfulrefusal or neglect to attend and admit execution.—A 
registeripg officer shall record bis order of refusal to register & document 
undét section 35 as soon as ho is satisfied that the summons bas been served 
according to law and the executant bas refused or neglected to appear on the 
appointed date. 

55. Application of rule 52 to doouments fexeouted *out of British 
India.—(1) Tbe procedure prescribed by rule 52 shall apply also in the case 
of documents referred to in section 26, with tbis exception only, tbat tbe i 
period of four months referred to in that rule and any extended period allowed 
under the proviso to sub-section (1) of section 34 shall be reckoeed from the 
date of the arrival of such documents in British India, and not from date of 
ther execution. >: : ° 

(2) Such documents sball not, under aay circumstances, be edmitted to 
registration more than eight months from the date of: théir arrival in British 
India. Won 
56. Procedure regarding documents executed partly in British India 
and parily out of it.—|n the case of a document executed by some of the 
parties ip, aod by others out of, British India, the party presenting tbe 
document may proceed at his option under section'23 or section 25 instead 
of under section 26, and if he does so, the provisions of those stctions 
shall apply. 

7. Registration of a document more than four months after its 
execution.—(1) When a document is presented for refistration or theeexecu- 
tion thereof is admitted more ‘than four months after execution, and the 
Registrar decides that the document should be admitted to registration, he ' 
may either— 

(a) register the document himself, in whicb case the extra fee prescribed 
in Article H of ibe Table of Fees prepared under section 78, as well as the 
fine imposed under section 25 or the proviso to sub-section (1) of section 34, 
as the case may be, shall be levied ; or 

(b) direct the registration of the document, on payment of the said fine, ° 
by avy Sub-Registrar in whose office it could bave been registered if presented 
within the said period of four months. T 

(2) In such cases the date on which application was made,to the 
Registrar for his decision shal] be regarded as the date of presentation. 

58. Record of reasons for refusal to regísteg.—(1) When a register- 
iog officer records, under section 71 or section 76, his reasons for ref usi n sss 
to register a document, the record sball be made in Register-book No. 2 
(Form No. 2 in Appendix 1) wiih bts own band, the reasons being fully aude 
clearly stated. " : a 

(2) If the reasons include the fact that 8ne out several execdtanis 
declines to comply with the requirements of tbe law, his p&me shall be given ; 
if the registeging officer is doubiful as to the identity of a party admitting 
execution, tbe grounds of his doubt shall be stated. e o 


i i * 
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~ Chapter [X.— Administration aod Record of Oaths. S 


- 59. Oath when to'be admimstered.— Tbe discretion, reposed in the - 
MO RON officer by section 63 to administfr an oath shall not be -exercised - Y 
unless he goybts the trutb of any verbal statement made to him, e, 


. OTE.— By. virtue of section 3 (36) of the General Clauses Act, 1897, 

“eath” includes affirmation and* declaration in the case of persons by law 
allowed to affirm or declare instead of swearing. As to who may affirm, see 
„section 6 of the Indian Oaths, Act, 1873, : 

60.. Form of oath or affirmation.— An oath or affirriatibo; administered 

* by a registering officer under the provisions of section 63 shall be admidistesed . 
‘according to the form. of.oath or affirmation prescribed by the High Court. 
of Judicature at Fort William in Bergal for witnesses uvder section 7 of the 

Indian Oatbs Act, 1873 (X of, 1873), and reproduced 10 Appendix lif. 

61. Oaths to be recorded separately.—Statements made on oatb. shall 
not be recorded on the document to which they. relate, but shall be recorded. 
by the registerirg officer in his own band in separate sheets and placed in a 
guard file, and@ note to the effect thaf the statements have been. so recorded, 
shall be endorsed on tbe document itself. 

Chapter X —Procedure on the admission of a Document to 
Registration. 

62. Document when. to be. copied. '— When, all, the | persons executing a 
document, or their representatives, assigns or agents, have appeared and | 
admitted its execution and:all.other requirements.of, law- have. beyn : complied 
witb, the document shall be copied iato the appropriate book., . 

— 63. Procedure of registration of documents presented in duplicate, 
triplicate, eto.—When two or more copies of tbe, sima document are 
mdmitted to registration at the same time, each copy ‘shall be separately 
numbered in the fee and the Register-books, All endor-ements, shall be 
written upon each copy, but,it sball not be necessary to copy: the -documents 
more thgn once in the Wegister-book. Ss faras tbe duplicate, triplicate or 
other copies are concerned, only the endorsements {including tbe stamp- 
vendor’s endotsement) and the katfiyat, if any, on them shall be copied. A 
note in the form, below, shall be made tn the central portion of the baok 
reserved for the. copy of a document, showiog the number, volume;and ` 
page of the register in which the original has been copied : 


. 
. 


“Original document No... ......copied on page * No... . eee volume me 
ees oere f OT Ie year. seus 7 ý 
. 64. Copies of maps or plas s £o be attested. —The copies of maps or 


plans which are required by s1.b-section (4) of section 21 to accompany. 
documents shall be atiested as true Copies by tbe signatures of the persons 
egecuting such documents, or by the signatures of their agents. . The original 
maps or plans, coptaied in the dlcuments sball, on acceptance of the docu- 
menis, be signed, dated. and sealec by, the registering officer. 

"-—-— 65. Copies of maps or plans contained in a document brought for 
re-registration,— When a dccument containing a map or plan is presented for 
eregistration ander section 2+, tbe partjes veed not deposit fresh copies of the. 

» map or plan under sub-section (4) of section 21 ; but tbe registering officer 
shall ecertify; on re-registratios, against the copyol the document made in d 
the Register-book t the map or plan attached,to it iœ the same as the copy 
of the map or plan which was filed with the document NS its first 

e presentation, ^ 
Procedure of re- dagisirélion of documents.—A document pre- ` 
sented for re-registration shall be treated in all respects as if it were a pew / 


: . ZEN ` 
* 
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document. .t'shall.bé:recopied in its. altered ‘form ‘and full. fees -shall. be * 
levied. If there.be'insufficient-.toom on the. back of the document for „the 
new set of endorsement required, they shell be. written-or continued one 
separate piece of paper as provided in rule 73 ; only the fresh endorsements,  » 
together witb the certificate of admissibility under" rule 43 on each fegistration, 

_ Shall be copied on tbs left-hand margin of the book, previous endorsements 
‘already , thade-on the 'dócuniéht being copied in red ink in the body of the 
copy in the order in which they appear on tbe original deed. -< 

67. Translations and copies —(1) The translations add copies of 
docqmefits regere by sections 19, „and 62 sball be made „on cartridge , 
"paper. i . 

' (2) Such iransletions and copies ‘shall be kept in separate file, a reference 
being ma@e to the said file on the rigbt- hand margin _ of tbe ,D8ge..on which 
the translation i ig copied i in the book: * 

' (3) The said file shal] be boind^from- time to ‘time * when it contains. a " 
‘sufficient Humber of translations and’ copies to form a volume. - 


book into which the A are copied, . 

- 68.5 CopyisPáh 1 cómpurér i to-sign their names án icin it) The 
copy of every ‘document ib 'a registér-book shall be compared with: the. original 
-by-3ome person other ‘than: the copylatz ‘Whenever the staff ‘is ‘sufficient the 

"reading: shall 'also: be ‘done’ by some" ‘person other than the. copyist. The 
copyist, - reader Sand i é3mparer? shall: "ippénd to ‘the copy in the book, their 
‘signatures - in “full with: their designation and the date of Signature, using 
fespactively the words "Copied by" s Read: by" and * "Compared by’. 4^ 

- (2) T tie ‘copyist, 'readér and: 'comparsr ‘of the’ endorsements shall | HKewise 
be réquiréd o siga atid date in" the Jeft- hand ‘margin. *” ue e 
+. 99. Form of final endorsemént of. ‘registratiog -When a document 
bas been- copied and the registéring' officer has signed ‘and dated the ceftificate 
of:true copy i5 the.register ‘as provided in ‘sub-rule (2) of rule Lathe, endorse- 
ment requiréd-by sêėćtioñ €0'shall be made on it in ‘Form No. 4 in. ‘A ppendix 
Il. ..The registration: of: the document sball "inereüpon be deemed: to be 
complete... 007a Sn! t 

703. | IntérlinsaM Hs; blanks, erasures "aliepation and ' coFregtions io 
battled ——[ntetliaeàtions, blanks; erasures and alterations i in a, document shall 
not be copied as such, but shall ‘be ndted” by'the registering "officer" ag’ required - 
by sub-section-(2), of section 20, even: though they may have beón' ‘incorporated, 
in a duly attasted'note or kaifiyat on the gocument itself, ` 

7.1. - Procedure when document is copied in a wrong book.—(1) When 
a document i is erroneously copied into g- wrong book; ‘the | register.copy bf th® 
certificate:.and: endorsement already * "made on the document, shall : not be. 
carcelléd, “but: the -Registrar^may dirèct, under Secfion 68, ihata copy of the 
document with tbe certificate and endorsements thereon shall: be made in, oo 


appropriate book ‘without:addiiional charge. A document sò ‘copied shall be o 
given the number assigned to the last pfevious docurient i in the: book to which * 


itis: transferred with-the‘lettér. ‘ = ‘attached.’ peret ^^ 
: (2) In the circumgtatices deéctibed in ‘sub tule’ R certificate undèr 
section 60 or a final-certificate, in tbe- following : form, shall be given on the 
left-hand mdkgin of! tbe bok in which the ‘document ‘is recopied and, if 
possible; ‘on ‘the ‘document. below Be, former certificate : — 


> 2 es $$ 23 dice a en! 
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"Registered again under the “order of the -Registrar of 


No. , dated 19 ,:88 Document 
e No. S; in Book No. . , Volume . i 
e à Page . . ` œ 
. ` $ * * 4 
; x Signalure of Registering officer. 





(3) A cross-feference shall, in such a case, also be made on the *right- 
hand margin of the orginal entry of registration in the wrong book in respect 
of the copy in the appropriate register, e 

(4) If the error in copying is discovered after the document bas been 
returned after registration, the same procedure shall be followed, a note being 
made in the margin of the copy in the wrong book, of the volume and the 

page of the appropriate book into which the-contents-are re-copied. 

(5) In &óth the cases, referred to .in -sub-rules :(1) and (4), fresh 
entries shall be made in ihe appropriate indexes, without cancelling tbe 
Original entries, 

72. Procedure on registration of a document in a wrong office.—(1) 
When a document relating to immoveable property is registered through 
inadvertence in contravention of gzection 28 the registering officer sball instruct 
both the executant of tbe deed and the claimant thereunder to obtain from tbe 
Registrar of the district in whicb the property is situate a direction under 
section 68, to the Registering Officer. in whose: jurisdiction tbe property 
lies, to register the document afresh. 

(3) Whén such direction is received the registering officer concerned 
shall register the document without the levy of any fine or fee, if it is 
age ie for re-registration | witbin the .period prescribed in sections 23 to 

. No fresh endor8ements under section 58 need be recorded in such 
cases, In the certificate of re? "registration: endorsed under section 60 reference 
shall be mad? to the order of the Registrar - directing the re- -registration - -of 
the document. The endorsement may be in the form— "Registered again iv 
beok................ , volume..... wed woes DERO cae devecses being No....... TUNE 
of the,....... m Sub-Kegistry office for the yesr........ ......by order 
of the ‘Registrar of.................. dated..... ............ under ceotion 68 of the 
Indian Registration Act, 1908 (XVI of 1908)". 

° 73. Making endorsements on separate paper.—(1) When there is no 
room on a document for the necesggry endorsements, they shall be made on a 
separate sheet of cartridge paper, if supplied by the party; or on a separate 
go sheet of macbine-made medium paper which sball.be supplied by the 

egistering officer ànd shall ba attached to the document; an explanatory 
note being at the sam@time made on the document itself and signed by tbe 

———Hopisteripg officer. 

(2) Every piece of paper so added shall -bear tbe seal «of .the registering 
officer and shall be signed apd dated by him. 

n 74. Supply of printed or hthographed forms for. documents wm a 
ognon Jorm.—(1) ny, perso having occasion to regjster any considerable 
number of docume in the same form, such as leases, agreements, bonds, 
awards or certificates, may depcsit in any registration office privted- or 


3 elithograpted forms of such documents in bound volumes of convenient size 
the pagas of which shall be numbered consecutively before being brought 
into use, 


ry 
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. (2) Such forms shall be.printed'or litbographed on machine-made paper 
of medium size. Blank spaces shall be left in the:body and at the foot of tha 
‘form for filling in names, amounts ef money, areas, boundaries, and any othr 
required particulars. . A margin shall be left,-of one inch, on the lgft;hand side í 
for binding. No margin shall be necessary for copying endorsements 4s 
in the case. of other, registers ; but the forms shall contain a blank space, of 3 
not less tban one side of a half sbeet of ae paper, on which the endorsements 
are to be copied. - $ l 

(3) In cases where looss forms are nonl, instead of bound volumes 
as grovided in sub:rule (1) they-shall be bound into volumes before use and * 
the pages shall be consecutively numbered. A separate volume shall be kept” 

-for each depositor and his name shall;be noted outside. The volumes shall 
be. numbéred and aball be treated in all other respects as volumes of Register- 
book -No. | or 4, as-the case may ‘be. ` ' 

(4) On the presentation of a document which is an exact duplicaté of o 
any form deposited, and is executed. by, or in favour of, any one of.the 
‘depositors, it shall-be, copied into:the volfime appropriated to (gat: depositor s 
forms, that is to say, the blank spaces in the form previously deposited shall 
sbe filled up.so,98-to make it-an exacticopy of such document. e 

(5) Priority shall be given to the régistration: of documents presented 
under this rule, and every:endeavour-shall.be made to -return .the Mooumene 
Xo the presentants thereof before they.leave ‘the office; 

.-75. Subplemeniary-doouinent. réottfying : error in a previous dow 
meni.-—(1) When owing'to an error.or omssion in any document which bas 
-been registered, -a supplementary document rectifying such error ‘or -omission 
As presented for registration, a note:of such rectification sball bé made in the 
margin of the register in wbich.-the: origina] document is registered in the 
form ; ' “This document-has Been rectified’ by.docüment No... .........0f 19... 
volume...........» DB8.. eie zese ive R Ofore iisas. (Dame of office). M. od 

(2) If he volume in which bé original document evas copied has been 
sent to the-Sader- Record-room,: tbe Sub-Registrar by whom the deed of 
rectification bas- been' tegistered, sball write to the ‘District Sub- Registrar 
requesting him to make-the-necessary-note of. rectification in the appropriate 
register, which he shall dé under his signature. : On 

76. Prompt réiurn.of documents after EEE Documents 
shall be prompily returned, after registration, to the presentants or oiher 
persons. authoriZed to: receive them, and the receipts retarned-by the gache 
shall be pasted on to their respective counterfoils; e 

(2) Every endeavour sball be made :to»return: documents on the data 
noted on the receipt granted.under clause: e of- sab- section (1) of section 52, 
as the probable date of return. i DM -~ » 

Chapter X1.—Memoranda and Copies of: Dovuménta. EE 

77. Preparation of memoranda and copies’ of document s.— -(1) The 
memoranda. required _ by section 64 to 65- shall be prepared i in Form No. 6 in 
Appendix I. 

(2) The copies referred.to in soctiġps 65 to 67 shall be mado. on paper " 
of the same sze and detention. as that d for Register- books Nos. 2 
1, 3 and 4. £i e 

78. Bai oranidis aid. opio for: other ariel (1) When a copy 
of a document is sent.to;the Registrar of'another district under sub-section (1) 
of section 65, *ub-section (2) of section 66 or section '67, no memorgndum - ps 
required-for any sub-registry office-of that district need bê sent along with the 
copy... The Registrarireceiving, the copy shall cauge-the- réquire& number- of 


i . : 
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' memosdnda to be prepared in his own office avd forward them, to the’ Sub- 
e Rogistrars subordinate to him. 1 

(2) Memoranda under section 64 and sub-section- (1) of section 66° shall 
‘be prepared . and Doreen by. the fNISUEPE: officer- who registered the 
Bosne P 

:(3) No EAE, DA NS SS A 64, sub-section (Zb of section 65, or 
ib: sections, (1) and (3) of section :66, need be sent to any Sub-Registrar 
whose office has been amalgamated under syb-section (2) of: section 7, with 
that of the Registrar to whom he is subordinate. 

(4) Where there are joint officers, the copy of tbe order, certifi¢atée and 
instrument required;to be-sent under. section 89 snd- copies and memoranda 
under sections 64 to 67 shall be forwarded to such jurat cffice as the Registrar 

. may, by a genergl order, direct. . . ‘ - 

(5) When a document is registered in duplicate t or triplicate, ` nó memo- 

.randum or copy shall be forwarded under sections 64 to 67 in respect of tbe 
duplicate, or triplicate, but the, number of copies registered with tbe original 
„shall be noted in red ink in ihe last? column of the memorandum prepared 


from the original. : "e ee ee tie 5 uen 
(6) No Gopy or POPER dum of: ‘documents řegistered uder ale 32 
need be sent to-any district where the Act is not applicable. . ‘ ‘ 


.. .. 49. Copies of Bengali, Urdu ‘or Hindi documents for other p'o- 
vinces. — Whenever a copy of a Bengali, Urdu or Hindi document is- fór- 
.warded under sections 65, -66 (2) or 67 to a. Registrar: i in- another ‘province, it 
shall, be accompanied bya memorandum in English-on a separate sheet of 
.paper showing the names and additions of all persons executing and claiming 
under the document, and a description (sufficient for its identification} of thè 
propery. situated in such Registrar's district; 

80. Entry of date of despatch of. memoranda and ‘copies: i—Tbe' data 

op which a memorandum: or copy. of a: document . is. despatched -shall be 
entered on. the right-hand margin of 'tbe book in which-the document bas 
been: -copied, apd the entry shall be.initialled by:th& registering officer. 
Cc 81.. Receipts for memoranda and copies.—(1) Every memorandum 
or CODY ofa document sent under section 64, 65, 66 .or 67 shall be accom- 
panied by a receipt in Form No. 12 in Appendix I. The ?receiving officer 
shall return: ‘the, receipt. immediately: on reeeo it after ` Seon g tbe 
same 

"(ay The: : despatching officer sball send. a enindaes if: aby undas delay 
occurs ip the return of tbe receipt and shall make a note of the- reminder in 
the column of remarks of the register of copies and memoranda. i 

(3) All such receipts when. returned. shall-be kept in a separate file 
pecording to tbe serial number of the documents to which they relate. 

Chapter XH.— Indexes. - - ^. 

. . 32.~ Forms of Indexes Nos. T, “HL, Ul. ind 1. Tbe A os 
I, II, Iland AV, presettbed. by sectian.55,. sball, respectively, be prepared 
in Foe Nos. 13, 14, 15 and 16 in Appendix I. 
Indexes to be kept in Enghsh, and ‘entriés to- be made ins 
NM order —All itdexes shall be in English and the-entries therein 
made alpbabetically, those undgr each letter being arranged in order accord 
ing to the first'vowf of ihe; name’ when, it begins with a* consonant,- and 
according -to the second vowel when it begins with a vowel. 
, 84. Spelling —(1) 1f. the documents to be- indexed mte written or 
execultd in. -the English language, the names.of.perso»s and. places shall be 


spelt ih. thee index. in, the same . way, in. which they are written in.the 
documents, 
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' (2) If the docüment& are written or executed i ina vernacular language, the 
names" of ' personà and ' ‘places shay’ “be spélt in thé index according to Sire. 


w. W . "Hunter'y sysiem of transliteration. : 
IndexXiüg of names.—(1) In the case of European phates, the. 
surpame sball be taken as the index word. š 


(2) [ndian names shall be indexed according to their first létters' as they” 


stand in the document, except that. appellations, such as Saiyed, Shaik, etc. 
if appearing at the beginning of fhe name, sball ‘be shown in the index 
at tha end ‘of the name, and ‘shall be transliterated in ihe same form as that 
in which they are written in the docuinent. Š 

86. Indexing of representatives, guardians and agents.—When a 
document iw executed by the representative, guardian or agent of a person; 
the name of such person as well as ibat. of the representative,. guardian or 
agent, shall be indexed, 

Different odloured inks for certain names in Index No. III.— 
(1) Tbe name of the depositor of a sealed ecover sball' be entered in Index 
No. III in black ink. 

(2) The names and, addition of persons claiming under a will or authority 
to'adopt, which, as prescribed _by sub-section (4) of. section °55, are not 
2 pa a unless the testator or donot. i is dead, shall be entered there in 
red in - 

88. Separate bees of each exeoutant or claimant or property.— 
(1) When there are two or more executants or claimants under a document, 
their name sball be ‘separately entered ia Ipdex No. I, III or iV, as the case 
may be, e:g. . When there are three executants A, B and C, there ill be three 
entries, vis. “A and two, others,” "B and two others,” ‘and "C ang two 
otliers;' 

(2) When two or more properties, arg tonvéyed by a single document, 
théy shall be separately entered iu Index No. Il, e.g. ., When there are’ three 


' mauzas A, B and C, there will be three entries, vis, "ÁÀ and two, ofhers”, 


"B dnd'two others” and "C and two others” 


Provided that no Sub- Registrar need enter. in bis Index No. H any | 


property which does not lie in bis own sub-district, except in the case of 
registration by a Registrar under sub-section (1) of section 30, in which case, 
although the property may be situate, in a different jurisdiction, index entries 
shall be made under section 45. 

(3) The Registrar of Calcutta sball index in bis Index No. II all the 


properties affected by the tránsaction ip case of documents “registered by him . 


under ' sub-section (2) of Section 30. © 

(4) In indexing the name of’ an 'executant ‘or claimant known by an, 
alias as well as by the real nanie, ‘index entries shall be made both of the real® 
name and of the alias each under its proper alphabetical otder. 

89.' Indexing of ‘copies, memoranda’ and esale certificates.—(1) 
Copies and memoranda of documents andthe copies of sale certificates and 
instruments and orders which are refgrred to in rifle 6 shall be indexed in the 
same way as original documents, but thé entries relating to them. shall be 
made in red ik. C 

(2) In Index No. I,the names of the dectee: “holden auction- -purchase? 
and judgment-debtor shall be indexed from sale certificates, and the names of 
the parties sbl be indexed from memoranda. : 

90. Binding of indexes and .copies for usá in Sub- Registrars’ 
offices. —ITp all registration offices Indexes Nos. I, lI and IV shall bee made 
in bound volumes. ' 

Index No. LII shall be prepared in loose sheets’ and: the Registrar on 


bl . 


- 
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recéivitg these sheets after the close of the year sball bind them. into- one 
wolame for the year for all the offices in the district including the Sadar 
office. The pages shall be renumbered consecutively and .the volume shall . 
be ta ewith a table of contents showing the pages alloted to.-the indexes 
of each office. The names of those offices in which there was no registration - 
ia Book 3 during the year sHhll be clearly noted bélow the table of |. 
contents. 
Chapter XII1—.Special’ provisions as to Powers-of- attorney. 
“91, Recognition ' ‘and authentication of power-of-attorney. rt) A 
* power-of-attorney shall not be recognized as authorizing an agent to "act* on 
*behalf of a principal under the Act unless it „contains . an express or implied 
autbority i ia that bebalf. 

' (2) Powers- -ef-attorney, wbich dad not contain or imply an authority to. 
present for registration a docüment executed by or in favour.of the principal, 
or to.admit execution of any document executed by him,. shall not be authenti- 
cated ‘udder clause (a) of sub-section (1) of section 33, - nos 

Explanaijon —A power-of- attorney poeta the agent to execute 
and register a document shall not be authenticated. ; ~ 

92. Note to be made of iriterlinéations, eibi MONS ~ interlineaticne, . 
blanks, eraSures and, altératións vin” "bqwer-of-a itotney "dui feuticated' by à 
registering officer under “clause Q) of süb-séction (1) of section 33 shall, 7 
at the tims of authenlication, be detailed in a, footnote | Ps the, redig, 
officer. uc 

? (2) When there are. bo inter]ipeatians; Blánks, t erdsures ot. Siterations in 
such a power-of-attofney, the fact sball be ‘ainarignied in g foataote signed. by ` 
the registering. officer. d ae » 

^ (3je1he'Said footnote shall be copied" i ip "every" “case into ‘thet’ book. of” 
powers-ọ -of. ;attorgey, kept in Form, No, 17 in Appendix I. l 

ui 93: "Authirihicatib “of” powWer-of-dttorniey.— +The, _abenticition ‘of 7 

powers-of-attorishy dial be'madi—, ^ eed 
arm N5. 8 (a) ii Apbendix , I. when dp: ‘giincigal | exegatibg tis. E 
power appears at the,registration office ; ' ~ E 
"uy in "Fani No. Ss (b) in Apbebdix 1]; whee ihe piiiciBar being exempted, 
froin’ ‘apBearapce, the’ registering - officer" examines "be "principal ' on a visit 
under sub-section (3) of section 33 ; and 
(ii) in Form No. 7 in Appendix II whee ib Principal; UR. Lc e on 
CcOmmli8SiOD.-  , dos 
. 94. Translation of power- of- attorney. to. be filed iñ črtan | ‘cages, — 
The presentant of à power-of-attorney which is présented for attestation, or 
of 8D attested power-of-attorney produced by Bim as agent with, or in GOD nec- 
tign wìth a doctiment jpreséntéd for registration, shall, if the power-of- -attorney 
is written or authenticated, or both written and. authenticated, io a language 
pot commonly used in the district, ‘be required to file a “translation. id English, 
— n the _power-of- -aitorney ar the endorsement of authentication or ‘of the. 
power-of-attorney with its authentication, as the case may be, : such translation 
being certified to be a true translation agd Attested, by the presentant. . 7 . 
m '05. Endorsement when a speoral power-of- attorney * 1s used. —(1y: 

Whenever a Special power: :of-at@roey is used in a registration. office, for, the 

purposes of section Pa section 34 or “section. . 73 Bn. dodarsement. shall be 

made upon it io Form } No. 9° in ‘Appendix H, and, it. shall be. retwrned forth- m 

,With to the party by whom it was, „presented. A 4 

(2) da the case of general | powers-of-attorney ` no stich. ‘endorsement sball.. 
be requirad, an8 they shall be returned, after inspection, to the. parties" by: 
whom they. were presented. 


s 
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- Chapter XIV. 7 Procedure with regard to Wills. ^ ~ -~ 

96. Deposit of wills.—(1) A yill shall not be réceived for deposit othere * 
wise'than is prescribed. by section 42, and any will- received through the Post 
office shall*be returned to the sender in an upstamped envelope... * °° 

(2) The headings in Form No. 8 in Appendix I shül,.as far as- practicable 
be filled up-in-recdift granted undet clause (b) of sub- seation (1) of. section" 
52. Forany will deposited.tinder section 42 a note shall be ‘entered on tha’ 
raceipt stating that the will is réceéved for deposit under that section. 

(3) The Registrar shall explain. tö every - person. depositing a will that 


e eos 


no st8as vill-b&ctakei. by the Goverament to ‘ascertain the ‘date-of the | 


testator’s-deatb. orto. communicate with.the beneficiaries after bis death. 

(4) en a sealed:cover‘is presented for deposit the endorsement in ` 
Form No. 10.in Appendix If sball be recorded on the cover. * 5.12. - 

'97, Entries in Books No. 5.—Every.. entry -made .in:"Register-book - 
No. 5 under the provisions of section 43 shall be signed in full and dated ‘by 
the/Registrar:,^ ^ tus t ovo ein e us 2:25 

r 98. Withdrawal of sealed. cover: ‘containing will. en a a 

cover. containing a-will in-withdrawn:unger section 44; the"fact Shall ‘be- hoted - 
in Register-book No. 5 and the entry shall be signed by the persbn by whom 
thbe:covVsr is withdrawn ds wellisiby.theoRsgistrar, and ‘thé receipt referred 
to in sub-rule: (2)iof rule.96. shall be.retmin ed | by: such person and - med in the j 
Ragiatrar’s:office: . prio ae a ose ARTET waa so 

: 99. Opening óf isealad,zoaver:! dontaihlid ‘will, —{1) “When B- —€— 
cover containing a will is opened under section 45, the fact shall be óted:- 

io-Régíister-Dobk.No.. 5 aud the ńote:shall.be signed by thetRegiswar. ^ / 

(2) Ifa cover is: onened- under. an-otder of &^Civil. Court; the fact shall be ' 

mentioned in;sgid.note. uz: crep — h.t ease saa TIl batt j 
Documents to accompany wills i (yorwarded - fo "a. Court— 

Whena willis forwarded.ta: any Court: Vr pur it shall be accom- 
ie A gatlecuge¢ron. Sopooncotngumdla n cost 

zola). a, tüemorandum:of:the-fee- for openingiths.cover and the} charges- t 
any)dar copying the will ibto:Register-book No»3zwnd:2^^.-. ^ ^ '^-* 


wi (b), 8 letter, requesting such. Goürt to levy subh.: fee and: cid. and to c 


in them:to. the Registrar by whom the will is forwarded.: "ü 
AOL. Monthly examination: af ‘sealed covers P wills.— 
Sealed covers cogtaining -wills:deposited witha Régistrar‘under section’ -42 or : 
where tbey.bave been put under outer covers às; hereinafter provided, ‘such 
outer covers shall be examined mostbly, and their condition on such exami-- 
nation shall be noted in euch manner-as the nspector-General' may direct. 
When sealed covers. show signs of . damage, ‘tbey. shall -be. placed in 
strong outer covers which shall be sealed in the presence of the Registrar, _ Thee’ 
reasons, for such a.Btep)shall beirecorded and:all the. entries’ on. (he -original 
covers shall be copied on such outer «covers under ke Registrar’s sigpatute * 
with date. The Registrar may at any time opem an outer cover and 'replacee ^ 
it by.n fresh.one in: tbe manner aforesaid. * 4 © Jae UE ea i.d 
Q2. Revocation or oanosllafioneof will- and atithority to 'adopt.— ‘e 
A fe yocation. ot cancellation of a ‘will or an. autbority! to Bep" shall be 
registered: ‘in,-RegistersbookiNo. 3:0. ^ 2 : i = e 
: 103... Willsiregiftered or refused not to be asi but. aoni. iní 
Registrar’ s office. — Wille registered or ¿refused registration. in - ; Sub- Registry 


offices, ‘Temaining unclaimed fonmore-than/two years .shall be'?sent' 4o. the ' 


Registrar’ s office for safe custody;a-note to that: effect. being’ entered against : 
the original entry iu.the Eee book. All documents so transferred together 


e 
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with sifnilar uncalaimed wills of tbe Sadar Office shall be entered in the 


aggtster (Form No. 5 in Appandix I) prescribed by rule 8. It shall not be 
necessary to include such wills in the return of unclaimed. documents after 
they, bave been so deposited. s EN PES = 
« Chapter XV.—Summonses. sa . 
© 104. Summonses under” section. 75 sub seotion* (4).—Summonses 
ander sub-section (4) of section 75 shall be issued direct by the Registrar, who 
Shall follow the procedure prescribed ia Orders V and XVI in the first 
schedule to the Code of Civil.Procedure, 1908, so far as it is applicable, 

105. Application for summonses “under ‘section 37.—(1) E¥ery 


"application to a registering officer to procure the issue of a summons under 


section 37 shall be accompanied by the sum required for the paymegt of the 
expenses of the person whose appearance is desired, and the peon's fee as 
fixed by the rules governing the Officer or Court who.is to issue the 
summons. 

(2) When calling upon such officer or Court to issue a summons, the 
registering officer sball forward a.draft summons, in duplicate, for the 
signature of such offcer or Court, togetber with the sum. received under 
sub-rule (1). e 

106. Summonses when to-be acoompanied by translation.— When- 
ever any summons referred to in this chapter is to be served in an area in 
which is spoken a vernacular different from that spoken in the area iu which ^ 
da summons is issued, the summons shall be accompani:d by a translation in 

nglish. 

107. Attendance on summons issued under section 37. -ü) If a 
summons issued under section 37 be addressed to a person, who is alleged 
to be thé executant of a document, it shall require bim to attend either in 
person or, by:a duly authorized agent. - A 

.(2) 1f such a summons be. addressed to a ‘person . whose evidence is © 
required to prove any ther fact, it sball require bim to attend in person. 

08. Procedure in.case of non-appearanoe on summons.—(1) 1f any 
person upon whom a summons issued: under section.37 bas been duly served 
fails to appear, or if any summons issued under that section cannot be served, 
tbe registering officer, may (if be is a Sub-Registrar, with the previous sanction 
of the, Registrar) request the officer or-Court .who issued: Jhe summons to take 
such further action, under the law for the time being ig force, as the 
registering officer may consider necessary for securing the attendance of 
Such person. 

(2). Every such requisition sball be accompanied by the proper fee. 

- Chapter XVI „Supply of information from Books or of Copies 
of Documente: . 

109. Applications for Searah and copies.— (1) An application to 
make.a search of index oreto inspect a copy of any registered document shall 
be in Form No. 36 in Appendix I. 

(2) An application for a eopy of any document or of an entry in any 
book sball ba-in Form No 37, in Apperdix I. 

(3) All such.applications, when accepted shall be serially pumbered and 
enterefl in the Registeg of appli&tions for search and copy (Form No. 18, 
Appendix I), the fes nid in respect of each application ‘being shown in the 
appropriate column. If any such application is exempt from fee the [act 
esball begnoted in the said column. A receipt for the fee paid sball be given 
in form No. 19. or 20 in Appendix I, as the case may be. 


f 
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(4) (4) When a:copy of any registered: document is required, ‘applications 
both for search of the appropriate index:and inspection of. tbe register Book - 


in which the'document has been copied shall, except ih cases where nt e 


fee for'search and inspection-is payable, be miade' before- apps for the 
copy. 

(b) Ap application for inspection of an entry ina register: book shall be 3 
preceded by an applitation for search of the* appropriate index: except in e 
cases where no searchirg fee is payable. n aad 


(5) Applications-made tbrough Sub-Registrars for copies from books * 


deposited , in ' tbe Registrars office shall be made in writing and sball be 
traüsmitted without delay to the Registrar for necessary action. 

(6) When an application for a copy is forwarded to the Registrar under 
sub-rule (5)ethe necessary copyirg fee or an acknowledgment of its receipt. 
sball accompany it. . j ° 

(7) Registrars shall-permit searches of, and shall grant copies of eniries 
in, books kept previous to the first day of January 1909 in the same manner 
as in the-case of books kept under the- Act, - 

(8) Subject-to the provisions of sub-sections (2) and (3) ofesection 57, 
copies of entries departmentally. prescribed, and of all applications and’ papers 
relating to Registrars’: proceedirgs - ubder ‘sections 72 avd 74 «s well as of 
otber documents and papers filed in registration offices, may be granted to 
Any person on payment of: ‘the fees; under Articles F and G of the Table of 
fees for inspection of tbe entries and for-copy:: ` 

T10. Information required by ‘officials: tty A call for infcrmation 
from any Cóurt or Revenue officer shall,’ if it necessitates a search in the 
books or tbe- prepatation' 6f'a copy--of any document by officials of the 
registration office, be: accompanied * by. ‘the fee prescribed’ for these 
purposes, t . 

Seárohing or: sopping fees for doousienid requisitioned: by Couris.— 
Before complying with a requisition -from à Court which involves a search 
or the preparation of'a copy of ‘any document, tbe. reffistaring office shall 
forward to the Court a memorandum of the'fess' payable with a view to the 
amount being remitted by tbe Court. 

+ (2) Officers of the Government may make. ——Q in indexes and 
inspect Register-booké for bona fide public purposes, subject to the restric- 
“lions contained ip seclien 57 as to the persogs by whom certain. seatches 
may be made. ` e - x 

111. Production of records in Court. ir ‘he aroductiin of a register- 
book or any other record in any Court is required, it shall be so produced by 
an officer’ of ‘the registration establishment deputed for tbat purpose. . 

! Inspection fee to be levied on production of records in Court.—When 
a register-book or other record is "called: for: by any, Court, the fee for, 
inspection under: Article F (2) of the table of fees shall be levied by the 
Court from the party at whose instance the register ig called for. It shall be 
remitted to the office from which tbe cages oak is prodr e 

Chapter XVII.— Seals. E 

112. Custody and destruotioh akasalscsti] The dos presciibed by , 
saction 15 shall remain’ in the personal custody of the registering officer. 

(2) A' seal which: has become unfit for use ied is replaced by a newe ong 
and the seal of an'office which has been permanently closd& shall be destroyed 
in the prese&ce of ‘the District Sub-Regisirar who shall make a note 


of the destruction in’ tbe ` toek ‘book ‘of furniture" kopti in form No 25 in , 


Appendix 1,’ 2 . 


e 
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113. * Procedure in case of delay in receipt of seal.—Should a 
registering officer find himself temporarily unprovided with the .prescribed 
e seal, registration shall nevertheless proceed as usual, and such documents as 
ave been transcribed shall remain in his Custody until the gea) can be affixed 
to the regigtration certificate. : ° 
; Chapter XVIII Office. Procedure. ME. 
. 114. Hours of presentation of doouments.—In district headquarters 
offices documents shall ordinarily be accepted for registration on all*days. of 
‘the week from 11 a.m. to 2 p.m., and.io sub-registry offices, including joint 
offices at the Sadar station, from 11 a.m. to 3 p.m. Tbe hours during which 
documents may be presented shall be made known to the public by a 1fotice 


* exhibited in some conspicious place in the registration office. 


. 115. Dany notice of completion of doouments.—The serig! number 
of the last document completed and ready for return shall be daily exhibited 
in form No. 21 in Appendix I in;-some .conspicious place outside every 
registration office. M 

116. Receipt and return of, doouments.— Registering officers shal) 
themselves receive documents which are tendered for registration and shall 
return them after completion of registration as provided in rule 76. If any 
registering officer is unable to return the documents bimself he may depute 
a clerk or a muharrir to do this in bis presence. Tbe same procedure sball be 
followed as regards the delivery of receipt under section 52. 

7. Comparison of books with catalogue.— Wherever there is a 
change ın the charge of a registration office, the officer receiving the charge 
shall compare the books in the office witb the catalogue kept in form No. 22 
in Appendix I, and shall record a certificate of verification in the catalogue. 

118. Fees to be entered inthe fee and cash-books, and paid into 
treasury—(1) All fees and fines realized under the Act shall be entered in 
the Fee-book and shall be remitted to the Treasury as provided in sub-rules (2) 
and. (3). All receipts and payments shall bs entered in the casb-book 
prescriped in rule 7. © Registering officers are personally respousible for the 
safe custody of all casb until paid into tbe fecon or otherwise disbursed 
‘to the prope? payee. 

(2) Remittances shall be made daily to the Treasury and Sub-Treasury 
by the Sadar and Subdivisional offices respectively with chalans in the form 
prescribed in rule 7. 

N. B.—]n case of Subdivisional offices “daily” ‘should, be interpreted 
mean “on all sub-treasury days". 

(3) Kemitances from other offices shall be made, to the Treasury by 
Postal money orders addressed to the Registrar.as soon as Rs. 25 or multiples 
theréof accumulate in hand.  The'"fetails of the amount remitted by each 
gnoney order shall bg clearly stated in the coupon. 

(4) Subject to the conditions laid down io S R. 21A of the Treasury 
Rules amoünts received gn account of travelling allowance in c^nneciion with 
«visits and commissions San not be paid into the Treasury but may be paid 
“direct to the persons entitled,to receive them. 

S. R. 21A runs as follows :— Each régistration office shall send on the 
last day of the month, or, if that be a Sunday or a holiflay, on ihe next 
working day, to the Treasury et Sub- Treasury a chalan showing the credit of 
moneys realised Sting the month in accordance with Article J or K of the 
Table of Fees in the Registration Manual on account of travelling expenses 


e of the Registering Officer or his peon or a commissioner for attending the 


residence of a person in connection with any proceedings under proviso lo 
e 
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section 31 or séction 'ast3) or 38(2) of tbe Indian. Registration . Ac XVI, of 
1908 and the payment made therefrom-supported by ‘the.payment vouchers. 

119; Holidays;—(1). The hojidays.to.be observed in registration offices * 
except, the office of the Registrar and the Süb-Registrar. of Calcutta shall be . 
tbose referred to in the instructions reproduced'in Appendix IV. * * . 

(2) The holidays to be observed in the offices of the Registrar and thé 
Sub-Registrar of Calcutta shall be those .prescribed by section 25.of tbe 
Nogotia le Instruments Act, 1881 (xxvi of 1881). H 

* * 
[ Fog Appendixes; si sée Calcutta EC 1939, Pt 1 pp. 3266-3306, Editor. ] 


Darjeeling.—No, 166. Regn.—27tb September 1939,—In exercise of the 
power covferred by; séction 78 of the Indian Registration Act, 1908 
(XVI of 1908), and in supersession of all previous notifications on the subject, 
the Governor is pleased to prepare:the following table of fees. 

2. The revised table of fees shall come into force with effect from the 
Ist April 1940. : : 

PART. "n. r ‘ 

Table of Fees ünder the Indian Registration Act,’ 1908, | published 
under Government Notification No. 166T. Regn., datéd the 27th 
September 1939, : 

[N.B.— In thesa articles p section ' means a section of tbe Indian. 
Registration - Act, 1908.) - y 203 

L—Ordipary .Fees. - 

A. (1) The fos payable for the registration of the dacurienté ‘described 
below shall be calculated on the following ad valorem scale according to the 
value of the rigbt, title and interest affected, een e value is cenpremed 
in the document :— ^ 


é - Re. a. 

-» When the value:does not exceed Rs, 50 .. S 0 12 
‘When the value'exceeds Rs. 50 but does not exceed Re. 100 ..*1 4 
When the value exceeds Rs. 100 but does not exceed Rs. 250 ... 1 8 
When the value exceeds Rs 250 but does not exceed Rs/ 500.;.. 3. 0 
When the value.exceeds Rs 500 but does exceed. Hs. 1,000 .. 4 0. 

. For every additional Rs. 1,000 or part thereof . 1 æ.. à 0 


; .e Description of documents. 

Con veyanors aud bills of sale, deeds of gift or dower, settlements, deeds 

of partition, leases, deeds of mortgage or instruments of further charge, 

bonds of all kinds except'indemuity and security bonds, assignments of any 
interest-secured by a bond or mortgage degd; "policies "of" instrance, bills of - 

` exchange and “promissory notes, and generally all other SORORE" of & 

similar character, . 

(2) When the value of the right, title aud uera affected, is sot 

. Paoi in such docu ments, a fee of Rs. 20 shall be payable: . 


zx a E É 





* The following classes of documents are intluded :— g 

“an Acknowledgment or an ordinary Heceipt for: money received, e 
Certificates of sale,-Reldases-whereby:a person renouncea a claim against any a 
specified property, not -béing. the subject ‘of “previous eregistered ‘morfgage, 
Award directing a partition, Declaration of Trust of.the ura of Settlement, 
Dedds-for exchange of property,,’ Transfer tf lease for a consideration, 
Assign ment.by:a partüer of his share and interest to his. Co-partners en there 
dissolution of partnership for a consideration." (Vide Husgequor pects 8: 
circular No. 9, dated the 25th February 1915.) 
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Explanation —(1) In cases of conveyancés and bills of sale where 
any consideration: is expressed, such. consideration ; in tbe case of a deed 
dí. gift, the value of the property thereby disposed of-; im cases of deeds of 
dower and setilement, the amount of dower and the value vf the property 
settled; ia fhe case of a -document securing periodical paymests other ' 
tho a leass, the amount payabje for one such period | in addition to 
acy amount other tban stich periodical payments, paid or ‘payable as conside- 
ration for such document; and in tbe case of bonds, mortgages and 
instruments of further charge, the amount {Hereby secured, sball be taken 

ato be the Value of the right, tithe and interest affected within the meaning 
pf tbis erticle - 

(2) In the case-of leases as classified below, the amounts-specified' against 
each class shall be taken to be the value of tbe right, title and interes affected 
within tbe meanin of this article :— 

Classes of léase. Amount representing the value of 
' right, title and interest affected, 
(a) A lease by which the rent is 
fixed, but in redbect of which no prámium 
or fine is paid or delivered and no money 
is advanced, add which is granted— 


(1) fora period of less than one The total sum payable under 
year ; or the lease. 

(i 3) for a specified period UR one An amount sania to tbe 
year or more, but not exceeding 10° ‘average annual rental. 
years ; or^ 

(iit) for a period exceeding ten . 
years ; or E . .An amount equal to two 

(jv for an indefinite period, or years’ rent. t ~ 

(v) in perpetuity 

'" (b) A lease which is granted for a fine . Tbe amount of the fine, 
or. premiim or for money advanced, and by premium or money advanced., 
wbich no rent js reserved. : 

(6) A lease which ıs granted for a fine The total of (1) tbe amount 
or premium or for money advanced in  . of the fine, premium or 
addition to rent reserved. advance, and (2) the amount 


. which would be calculated 
: under clause (a) if no fine, 
premium or advance bad been 

7 paid or delivered. 








t The-following instructions should be followed iu calculating the two 
years’ rent :— 

(1) In tbe case of leases for a period excieding ten years, the total 
amount payable for the period mentioned in the leases should be calculated 
amd then divided by the number which represents balf the said period. Thus, 
if the lease be for twenty years, the two years’ rept would be tbe total rent 
dor twenty years divided by ten. . 

(2) In the case of leases for an indefinite period, the amount payable 
fo» tbb first ten years should befalculated and one-fifth | of the. said amount 
should give the two*fears rent. 

(3) In the case of leases it perpetuity, the rent navetla for. the- rst By 
*years should be calculated and then divided by 25. This would give the 


two yearg’ rent, (Vide Inspector General's - circular No. 2, dated the oth 
January 1915] 
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* (3) Io the case of partition deeds the value of tbe share or shases ‘on 
which stamp duty is payable under article 45,,in. Schedule I to the Indian, 
Stamp Act, 1899, shall.be taken, to Be, the value of the right, title and interest 


affected: within the meaning of this article... „= , Ta : 


. Provided that— $ 


(a) if a patta ot, lease* given to, any raiytt, dod the kabuliyat or counters» 
part of sfich lease executed by such raiyat, be , presented for registration 
at the same time, the fee payable,for the registration ‘of the. patta shall be half 
of what would have been payable if the patta alone had been presented, and 
the ffe payable for the registration of. the kabuliyat shall be canes to that 
payable for the registration of, the patta’; 

(b) a ag instrument so framed,as to come within two or more descriptions 
of the document enumerated above shall, when the fees chargeable there- 
under are different; be charged with the highest of such fees ; : 

(c) the fee on any instrument comprising or relating to several distinct 
matters shall be the aggregate of fees with-which separate instruments, each 
comprising or relating to, one;of such matters, would be chargeabje ; ; 

(d) when a document which has been executed by only some of the 
parties to it, is presented for registration, the otber parties or any of them 
may attend and execute the document and admit execution thereof without 
the payment of any further fee, so long as a certificate of registration bas 
not been endorsed thereon and duly signed, sealed and dated under section 60 ; 
but if the registration of the document has been completed, it shall be 
presented afresh for registration, and a second fee shall be payable ; and 

(e) the fee leviable for the registration of-a document purporting to give 
collateral or auxiliary or additional :or substituted, Security, or gecurity by 
way of further assurance, where the principal or primary mortgage is exroved 
to the satisfaction of the registering officer to bave been duly registered, shall 
be.the same as for the, principal or,primary mortgage, if the same does not 
exceed Rs. 4, but shall in no case be more than Rs. 4. e 

B. . The fee for the registration of a separate instrument acknowledging 
the receipt or payment of any sum of money, whether corfsideration on 
account of any deed of sale or mortgage, ot, rent on account of any lease, or 
other value. expressed in any document, shall be calculated, according to the 
amount received, on the ad valorem scale fixed under article A. 

Provided that if any instrument referring to the same transaction has 
already been registeredt sucb fees shall not exceed Rs. 4. 

C. In the case of wills, fees.shall be paid as follows :— 








*A lease should be prima facie a i raighti lease, that is, a lease granted 
to a raiyat for purpose of cultivation, to entitle it to, tbe benefit of this 
article. . , SU 

tAn instrument acknowledging the XeceipE of payment of any sum of 
money by way of consideration, rent or otherwise should be charged with 
registration fees on the ad valorem scale fixed goder article A. Where suc 
an acknowledgment or receipt is.a $epgrate or subsidiary instrument referring. 
to the same “transaction, then if the principal "document has soft been 
registered, - tbe -provision -of -paragraph 1.of aflcle.B. should .apply, f.e. fee on. 
the ad valorem scale finder urticle A should be charged, "her the separate or 
subsidiary reeeipt. But if the: principal document, has been registered, then 
the fee should be calculated according to the proviso to ‘article B., i. e., on the 
ad valorem scale in article A, subject to a maximum of Rs. 4. (Vide Lifspector * 
General s circular No. 7, dated the 7th xd 1914.) .c 


S^ se E E 60 
. 
© 


PUE "CN 


38 . | NOTIFICATIONS—BENGAL GOVERNMENT, 1939. 


EN: ; Rs. 
°. *' (i) For the deposit or withdrawal of a sealed cover containing a will... 4 
è (si) For opening such cover (in addition to the fee fer copying he 
E e contents which shall be charged according to the scale laid: down 
‘ in article G for the granting of certified copies) e. 4 
» * (iii) For the registration of a*"will or authority to adopt or an instru- 
ment revoking or cancelling a will e. 8 


D. The fee for the registration of ar» agreement for personal service 
shall be Re. 1 only. E 

E. The fee for the registration of any document not mentioned or 
described ir any of the foregoing articles shall be Rs. 2. t 
e  NoTE.—Provisos (o) and (d) to article A apply also to artigles B, D 
and E. ° 

F. Fees payable for searching the’ indeses ‘and inspecting the Registers, 
etc., shall be as follows :— 

(1) Search.—For each entry of the name of person or property in 
respect of e;ch document of a specified office, for which application is 


made— - 
: . Rs. a 
(i) for one year : ..1 0 
(i$) for more than one year— 
for the first year ...1 0 
apnd ; 
for every additioval year 0 8 


(2) Inspeotion.— Ot copy of eacb specified document in Register 
Book 1, 3 or 4 or of each entry in any otber Register or Book or of 
aby sptcified document or of a paper‘in a file E! 6 

Provided that— 

(a) no fee for the search of Indexes of any one office in repect of any 
one name of person of property shall exceed Rs. 20, - 

(b) if any person applying for a particular entry of a particular year takes 
more notes than he is entitled to in terms of his application, be shall pay 
Rs.:20 less the fee already paid thereon, 

(o) no fee for search of Index or inspection of Register Book shall be 
payable 1f the application for a copy of a document is, accompanied by the 
‘original registered document or by a certified copy of it, or whgre the applica- 
tion for copy is made at the time of registration of a document, 

(a) only one fee under article F (2) shall be charged on an application 
for the inspection of all or any of the papers in one record of a case under 
section 72, 73 or 74. 

e (3) (1) Every application for tbe inspection of a registered dacunsat 
shall be preceded by tbe payment of the prescribed fee for Search of 


Indexes. 
e (ii) Every application for a certified: copy of a registered donne 
7 shall, subject to proviso (s) above, be preceded by the payment of the 


eprescribed fee for search, of the Tadex and inspection of tbe Register 
. Book : : 

A. -— —_—___ 

t The followiefz classes of documents should be Baread" E” Die: EM 
"Release whereby the preperiy, which had previously -bee the subject 
. e of a registered mortgage, is restored, Surrender of a Lease, Revocation of 
Trust gnd Settlement, Deeds of Partnership and Recopnveyance. (Vide 
Inspector Geseral's circular No. 9, dated the 25ih February 1915.) -Discolution 

3 of partnership and deed of cancellation (other than cancellation of will). * 
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(iis) Every application for copy of any other document, entry or*pabet 
shall be preceded by the prescribed fee for inspection of the documêng® 
entry of paper. -° e 

G. (a) The fee for making or granting copies* of reasons» entries or 
documents shall be „8s follows :— 7 

` Rs. M 


(i) Tor every 100 words or part thereof in the vernacular character 0 2 

(1s) for every 100 words or part thereof in the English character... 0 4 

(b). If an applicant requires a. copy to be taken up in preference to 
other copying work in the office, an extra fee of Rs. Z or if the copy exceeds Á 
four pages of 300 words each, an extra fee of sight annas for each page 
sball be paid. o 

Nore —(1) When an applicant presents a printed or typed copy of a 
document already registered and applies to bave it certified as a true copy of 
the same, the fee for comparing the same shall be half the amount leviable 
under this article. 

(2) The fee for searching the Indexes and for granting copfes of entries 
in Registers A, B, C and D kept under section 6 of the Bengal. Mubammadan 
Marriages aud Divárces Registration Act, 1876 (Rengal Act I 6f 1876) and 
deposited in Registrars’ offices under section 23 of tbat Act shall be regulated 
by section 16 of the said Act. 

(3) All applications for copies except those exempted from payment of 
fees shall be chargeable with a cua tote of annas two only under the Court- 
fees Act, 1870 (VII of 1870). 

I.— Extra or Additional Fees. 

. H. For the registration by any Registrar ape than the Registrar of 
Calcutta) of any document under sub-section (1) of section 30, an e&tra fee 
equal to the ordinary tae or apy extra fee of Rs. 10, whichever is less, shall 
be cbarged, 

. I, For the registration under sub-section (2) 8 section 30,*by the 
Registrar of Calcutta, of any document relating to property, when no portion 
of such property is situated within his district, a fee of Rs. 20 shall be charged. 

J. (1) The fee for the attendance, under section 31, of an officer at a 
private residence for acceptance for registration of any document or for 
acceptance of any dooument and recording eadmission of execution or for 
acceptance for deposit of any will shall be Rs. 20. 

(2) In addition to such fee, travelling allowancet shall be paid to the 
registering officer at the rateof four annas a mile and to the peon accompany- 
ing him at the rate of one anna a mile for the actual distance to be travelled, if 
the place to be visited is more than one mile from the registration office. 

. Provided ,tbat, in towns where carriages or other conveyances am 
‘available on hire, the registering officer shall be paid hire for such conveyances 
at the rate prevalent in the locality in lieu of travelling allowance, whether 
the distance travelled be greater or less than one mile. The Travelling 
Allo sance to be paid to the Registrar, and the Sub-Registrar of Calcutta, the 

= —e—— = + 

*For copies of, or extracts from, declarations made to the Registrar and 
the Sub-Registrar of Calcutta under the Cutch MemonseAct, 1920 (XLVIeof 
1920), a fixed fee of Re. 1 is payable. 

-t "Trafelling allowance” mentioned in arifcles J (2) and K (2) should 
ba levied from co-operative societies, their officers or mambers in respect of * 
documents registered. (Vide Inspector General's circular , memarandum 
No. 10, dated the 3rd September.1914.) 





o 
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District and'Joint.Sub-Registrars of the 24-Pargdnas at Alipore, the 'Sub- 
*Begisttars of Sealdab, Bebala and Cossipur: :Dum-Dum as also to the District 
and Joint Sub-Registrars of Howrah for journeys within the limits of Calcutta 
gs define! ib. clause (#43) of section 3 of the Calcutta Municipal -Act, 1923 
And of the Municipality of Howrgh shall be for the actual distance "travelled 
Bt ^ rate of taxi fare for the time being in force. 
* (1) Béfore the issue. of a Commission or before the registeridg' officer 
or P personally- proceedsito any private residence or jail to obtain 
. evidence as-to the voluntary nature of the execution of a power- -of attorney 
e Under’ sub-section (3) of section 33, and before:tbe issue of a commissidn or 
before the registering officer personally proceeds,to apy private residence or 
jall for the examination of any person under sub-section (2) of sgction 38, 
the following fées sball be: paid’ on: account of persons exeinpted from 
appearance’ :— 

(a) for every person exempted on account: of bodily infirmity, for every 
person confined in jail, and for every purdanashin lady exempted by. law 
from personalappearance in. Court Ks. 5; and! > 

(b) for every person, other than a burdanakhin lady, who is. exempted 
by law" from personal appearance.in. Court; Rs. 20. 

(2) in addition.to such fees, travelling allowance or conveyance charge 
shall be paid to the person to whom the commission. is: issued or to the 
régisteting officer or the Magistrate and^to the peon at the same rates as for a 
journey under article J. (2) and its provisc, — ^ 

Notes referring to articles H,'T, T and. K. 

(s) When two or more -copies of & document. executed by tbe same 
parties are presented for registration at the same time, an ordinary: fee shall 
be payable for each copy but'any extra or. additional fee whicb is payable 
under article H, 1, J or.K shall: be charged as for one document only, 
no matter how many copies of that document may be presented for 
registrdtion, ` 

(13) No extra fee shall be payable under article H when a document is 
registered by a‘Qegistrar, acting as Sub-Registrar, or by a Registrar in 
copsequence of the Sub-Registrar,hby whom it should be registered under 
section 28, being a party interested in the transaction to wbich such document 
relates, . . . 

(tis) Wheres two or, more persons ‘who execute the same document or 
documents relating to the same transaction present it or copies thereof for 
registration at one and the-same tima and at a private residence under 
section 31, or where tbe registering,officer or Magistrate examines or issues a 
commission for the examiuation of two or more such persons atone and the 
*ame time under section 33 or section 38, as the case may be, only one fee 
under article J for tbe attendance: of the registering officer or one fee under 
article K for the attandarce of the registering officer or the Magistrate or for 
the issue of the commission, as the case may be, shall be: charged so far as 
those persons are concerned* 

L- The fees chargeable for autbeniicating or attesting execution of a 
power-of-attorney sball bs as fgliows : uS a” 3 
re ae ° : : o Rs. 


(i) For a spedfal power : š o ver" 2 
(is) For a general power’ 9. 45. 


NOTE 1.—A single fee shall be levied for the attestation of a power-of- 
attorney whatever may be the number of signatories to it, provided that all of 
them appear simultaneously for examination. Where they do not so appear 
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a separate. fee shall bà levied for. each’ set of -person& appearing ‘At mer 
same time. ; .? 

Nore 2 —The duplicate or the? triplicate of a power-of-attorney pre-" 
sented for authentication shall be treated as a-separate power and a gepargte | 
attestatiof*fee sball be levied therein. à 

M. *For every copy of memorandum of a document to be forwardede 
to anothet office under, section 64, 65, 66 or 67, there shall be paid au extra 
fse equivalent to that payable undgr article A, B or E. 

Provided that the fee for a copy shall not exceed Rs. 20 and the fee for a 
memérandum shall not exceed Hs. 2.. 

N. Besides tbe fees payable under, articles. A, B, C, D aod E there shall s 
be paid for the registration of every document of such length as to occupy 
more than two pages of the register, an extra-copying fee at the rate of eight 
annas for every page or part thereof in excess of tbe first two pages. 

NOTE.—On.the- presentation of a document an approximate calculation: 
of the number of words cortained in ait shall be made and the fee, if any, 
chargeable under tbis article, shall be.realised along with other fees. In case 
the fee realised on the day of presentaticn falls short of: the amount charge- 
able, the deficit amount sball be noted on the. back of the document and shall 
be realised before the document is returned. 

O. , When a document or a power-of-attorney. remains uoclaimed for 
more than one month after completion of registration or authentication in: 
case of a power-of-atlorney a fee of eight annas shall be charged for.every 
month or part of a montb beyond the first month after such completion or 
autbentication. The total amount of such fees shall not exceed Rs. 10 in 
apy case. 

P. -When a document remains unclaimed for. möra tban one month 
after refusal or registration, mfee of eight annas shall be charged for every 
month or part of a month beyond the first month, after such refusal. The 
total amount of such fees shall not exceed Rs. 10 in ancase. e 

Note referring to.articles O and P. 

A Registrar is empowered to remit, in. whole or in part, the fees. 
chargeable under articles O and P in any case in. which it appears to him that 
the realization of such fees would be clearly productive of ivjustice or 
hardship. * 

Exemptions, ' 

I. The following classes of documents and operations are exempt from 
the payment of fees under aby of the articles enumerated above so far as 
applicable in each case :— 

(1) documents executed by or on Behalf. of, or in favour. of, the 
Crown on which, as such, no.stamp duty is leviable under tbe law for th 
time- being in force [ede section 3, proviso (1) of the Indian Stamp 
Act, 1899] ; 

(2) security bonds and penalty bonds executed in favour of the Crown, 
by servants of tbe Crown of all classes, and their;sureties. 

(3) bonds executed by non-gazétteq or menial. officers of tbe Crown for , 
the due performance of their duties aud bonds or "mortgage deeds executed 
by private parties as security for abe performnce- of their duties by sugh 
officers ; . "E ^ 





a ^^ EE rg e ER ORHOEMMC UN. 
* The fae for a copy should be designated M. (a) and that for a memo- 
randum M (b). EN 


o 
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- * (4) mortgage bonds executed by officers of the Crown in favour of the 
e Crown as security for building advances ; ; 

(5) reconveyavce executed by or on'behalf of the Crown in favour of 
officers gf the Crown on repayment of the loan taken for house-building 
Purposes ; D 
. (6) instruments executed by persons taking advances tinder the Agricul- 
turists’ Loans Act, 1884, or by their sureties as security for the repayment 
of such advances ; . 

(7) mortgage deeds executed by officers of the Crown for secuying tbe 

* repayment of advances received by them from the Crown for the purchasé of a 
* motor car, a motor boat, a motor cycle, a horse, a cycle or a typewriter ; 
- (8) copies of entries, documents or maps required by officgrs of tbe 
Crown for bonafide public purposes ; 

(9) search or inspection of the indexes and register book I maintained 
in the offices of the Registrar of Assurances, Calcutta, and the Registrar of 
the 24-Pargapas applied for by the officers of the Corporation of Calcutta, 
and of the indexes and register book I maintained in the offices of the Regis- 
trar of Assurances, Calcutta, the Registrar of the 24-Parganas, the Sub-Regis- 
trars of Bebala, Sealdah and Cossipore-Dum Dum, the Registrar and the 
Joint Sub-Registrar of Howrah, applied for by the officers of the Board of 
Trustees for the Improvement of Calcutta, on presentation of due authority 
from the Corporation or such Board, as the case may be, so far as the 
jurisdiction of the Corporation and the said Board over the area in the districts 
of Calcutta, the 24-Parganas and Howrah is concerned ; 

(10) search of indexes and inspection of Register Books in registration 
offices in respect of a property to be mortgaged to the Crown in connection 
with tle grant of house-building advances to a servant of the Crown: 

(11) awards, orders and certificates made or granted under the Bengal 
Agricultural Debtors Act, 1935 (Bengal Act VII of 1936), by a Debt 
Settlensent Board estdblished under section 3 of that Act. . 

II. All instruments executed by or on behalf of any Co-operative 
Society regisfered under the Co-operative Societies Act, 1912 (II of 1912), or 
by any officer or member of such society and relating to the business thereof 
are also exempt from the payment of fees leviable under any of tbe articles 
enumerated above except fees under articles “O” and "P". 

Refundable Fees : 

Registering officers are authorised to refund fees in the following cases, 
nemely :— 

(1) all fees levied under any of tbe articles enumerated above on a 
document the registration of which'is refused ; : 

(2) amounts levied in excess of the proper amounts which may ba 
fevied under the Indian Registration Act, 1908, on a document which is 
registered ; . 

m (3) fees for visit or commission if the application for tbe visit or 


commission be withdrawn before the visit is paid or the commission is 
e executed ; 7 


s 
(4) searching or inspection fee or both for searcbes or"inspection not 
nade, if the application for rend of such fees is made within 30 days from 
the date of application for the search or inspection ; aifd 
(5) the fee for a copy, ifethe application for the copy is withdrawn before" 
e the woyk of preparing the copy is taken up. 


— — — 
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DEPARTMENT OF COMMERCE AND LABOUR. uS 


No. 3907 Com.—22nd Decefnber 1939.—In exercise of the power 
conferred by sub-section (1) of section 92 of the Government of Ingia.A ct, 
1935, tt Governor is pleased to direct that tbe following Act of the Indiam 
Legislature shall apply to the partially excldded areas in the Mymensingl» 
district tnd to the district of Darjeeling :—- 

Tte Insurance (Second Amendment) Act, 1939 (XLI of 1939). 

No, 1Com.— 2nd Javaury 1940,— In|exercise of tbe powers conferred 


by stction 7 of the Employment of Children Act, p Lr of 1938), i 


the Governor is pleased to make the following rules, na mel 

The Bengal Employment of Children (Workshops) "Rules, 1940. . 

1. ese rules may be called the Bengal Employment of Children 
(Workshops) Rules, 1940. 

2. In these rules, “the Act" means the Employment of Children Act, 
1938 (XXVI) of 1938. 

3. An Inspector appointed by the "Provincial Governmest may enter 
any workshops wherein persons are employed in any of the processes set 
forth in the Schedule to the Act, or any premises which he mayesuspect to be 
8 workshop, and may take on the spot or otherwise such evidence of any 
persons and exercise such otber powers of inspection as he may deem neces- 
sary for carrying out the purposes of the | Act. 

4. (1) Any medical practitioner registered under the Medical Act, 
1858, or under any Act of any legislaturejin British India providing for the 
maintenance of a register of medical practitioners, may grant certificates of 
age in respect of young persons in parapas or seeking amploymint in a 
worksbop, 

(2) Subject to the provisions contained i in the proviso to doner (b) of 
sub-section (2) of section 7 of the said Act, a charge SE anpas eight shall be 
made for the grant of each certificate. 

5. A certificate of age granted under rule 4 shall be. in iis form 
appended to these rules. 





Form of Cehüficate. 
[Rule 5 of tbe Bengal Employment of Children (Workshops) Rules, 
1940] 


: l AGATeSS. ......0.cecenssceveceoronsnes 

Dal; lier n ayer ria S 

I bereby certify that I have personally examined (name)............. eee 
PECORE IARE ERN Na son/daughter Of .......csscscesecsccescesesteee sessar 
(caste, etc.)........ pessoas suse. residing | AY... ss sevice: ocswsdosessascogeese-s- owe and 
that be/she has completed his/her twelfth year. His/Her descriptiyp 


marks are........ T—— Á —(—————ÁÁÁ———Ó T 
Thumb impression. é 
Medical Practitioner. - 
Register No E E E NIR E 
No, 4Com. —2nd January 1946.—Jn exercise, of the powere conferred by, 
section 14 of fhe Bengal Maternity Benefit Act,” 1939 (Bengal Act IV of 
1939), the Governor is pleased to make the fdWowin dir namely:— * , 
The Bengal Maternity Benefit Rules, 
1. Short title.—These rules may be oalled the Bengal Maternity 
Benefit Rules, 1940. | 
2. Definitions.—In these rules— | " 


(a) “the Act" means the Bengal Maternity Benefit Act, 1939; 


o 
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* (be "form" means a form appended to these rules ; and 
E (o) "section" means a section of the Act. 

3. Muster roll.— Tbe employer of every factory in which women’ are 
employed spall prepare and maintain in English and accordingsto tbe British 
qalefider à muster roll in form A'and shall, enter the particulars prescribed 
therein in respect of all women employed in the factory fom whom notice 
of confinement is received under clause (a) or clause (b) of sub-section (1) of 
section 5. All entries in the muster roll sba]] be made in ink and maintained 
up-to-date and it sball always be available in the factory for examination 

« by an Inspector of Factories. The employer shall enter in the muster rol! 

*such other particulars as may be required for the purposes of the Act. The 
muster roll shall be preserved for a period of two years from the date of the 
last entry tberein, 

4. Notice of confinement. — The notice required under clauses (a) and (b) 
of sub-section (1) of section 5 sball be given io forms B and C, respectively, 
as may be suitable io a particular case. 

5, Inspaglions.—The Chief Infpector of Factories sball be responsible 
for the administration of the Act and every Ins>ector of Factories subordinate 
to him shall bg responsible to him for the due discharge of such functions 
tinder the Act or these rules as may be assigned by him to the Inspector. 
The Inspector shall discharge the said functions within such areas or in 
respect of such factories or classes of factories as may be specified by the 
Chief Inspector. 

6. Powers of Inspector — An Inspector may examine the muster rol 
maintained ander rule 3 and may make such enquiries and require the 
production of such papers or documents as he may consider necessary for the 
Purposes of ascertaining whether the provisions of the Act and of these rules 
are properly carried out in the factory or not: 

Provided that be shall not require an employer to answer any question or 
to give qny evidence tesding to criminate himself. 

7. Method of pbayment.—All payments against claims for maternity 
benefit, shall be made in cash and receipts therefor shall be taken. 

8. Abppeals.—(1) Appeals to the Labour Commissioner ügainst the 
decisions of, tbe Inspector of Factories under sub-section (2) of section 7, 
sub-section (2) of section 11 or section 12 shall be presented in the form of a 
memorandum setting forth tbe refevant facts of the case along with a certified 
copy of ibe order appealed sgainst duly signed by the appellant or, on his 
- behalf, by a duly autborised agent or legal practitioner. Tbe Labour Commis- 
sioner may call for any further information or require the production cf any 
document which he may deem i&cessary for tbe disposal of an appeal 
before him. i , 

* (2) Every memorandum of appeal shall bear a court-fee stamp of twelve 
sonas only. 

9  Return.—The mapager of every factory in which women are 
employed shall furnish to the Chief Inspector of Factories or if the latter so 
directs, to the Inspector of Factories withinewhosa jurisdiction- the’ factory is 
situate, by the 15th January n each year, a return in form D for the previous 
year anding on the 31st Decemker. 

10. Reoords.— All notices, orders, receipts, certifieates. and documents 
issued in-pursuance of the Act and these rules shall be preserved for a period 
of two years. 

11.* Abstract—The abstract of the provisions of the Act-and- these rules 
shall be fo forna E. It shall be exhibited in a glazed frame in the local 
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vernacolars‘in thé: mánnet lald^dówp' it 'Séction^L5.' . A. copy of it in English d 
shall be also posted io a` glazed! franie’ in’ some! conspicua: place: 1D - PIA 
factory; " "ide Bb Ba, 2b ERNES sang € 4l E 5 a” 
MEL Obstruction (1) No parson Stall: wilfully obstruct an Inspector o 
of Faċtagjes - or the Chief' Inspector of Factories inthe exercise-of ny power 
under the Act or these rules, or fail to produae on. demand by an Inspector 
or the: Chief’ Inspector the'rhuster: rôl! “ori ‘any! notices, ‘ordérs, receipts, 
c&rüificátes'or other documents -id-bis custody maintained or Kopti in. pursuance 
of the Act or óf any of these ruled." « ~ MEL. 
7 42) *No person shall wilfully delay or refuse to orodace any docent or , 
avidence called for by'the Labour’ Cótimissioner;. or'disregard -any. summons o 
to appear before‘bim, in ‘Connection: with’ any ‘appeal preferred tor hini. under 
the Act: ce (G0 My. hao nyse cte. 4 Ep 

13. Penalties.—Anuy npetsóii who -contravenes ‘any: of ;the::provisions 
of rules/3, 7; 9; 10' and: 12! shall; Dñ Canviar ‘be ‘punishable witb fine!’ which 


f 007 enda deep f quc R 


máy extend to’ Rs. 50.7. Dn z 


* vie. uu. m ian * af 
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a fw Published i in-the- Calcutta Gasétté, Part. T, dated the. 11th finsiry. 1940. 
yas ‘No!!! 1499 'M isc. —201B Deceniber 1939: — ]niexetcisa: of íhé power.con- 
férréd by süb-&ection (1) of ‘section'84 dfibe Bengal Wakf Act, 1934 (Ben- 
gal Act XIII of 1934), the Govertior:i dg pleased ‘to: make the following rules 
regardidg' thé éstablish ment ‘and maintenance of:a frovident fund for the 
officets end’ fer vanis öf the Bodrd-of Wakfs, naniély :— ^ ^ 

': - & The’ Board of Wakfs- Contributory’ Provident: Fund Rules, 

1. Short title and commencement. —(1)-!'Thése ‘rules may be, called 
the Board of Wakfa ‘Contributory® ‘Providept Fund Rules, 1939. 

"(2) “They ahall Goria ' intó fürce'ór ‘such date as the. Provincial iGaveras 
méht’ may, by ‘notifitation io'the Calé ütta' Gazette, diregt:. neto y cf 

sug Défiriitions;—ln these ‘rule’, ‘uiiless thére: “ig anything. repugiant ' in 
the Ppbiecs or context— Weta EA ng 4 

"i (a) "dependant. means” ‘any ot the ' following" relatives" ofa /subscriber, 
namely, 'a wif, parent, “child, minor: brother, ub married: sister, g :deceased 
‘so v'8 widow and "child, 'abd where” a parent’ ‘of the subscriber is ‘not alive, a 
paternal'grand- parent; eoria T bau gel EG s on 
' (b)! " sálaty "^ imedus pay Whether substantive’ or officiating, leave 
salary, special’ pay and personal- bay, "üf doy, but shall. not doclude s com- , 
pensatory. allowances ; E "omui DL alie ef m cabo, : 

(o) ' " the Bark" means the! "Bank with” which- the’ banking à of 
the Wakf Fuod ‘is ‘opened: With the“ 'saüctióp ob. ‘the: ‘Provincial Government 
aad” Sb. ws Jes QE. nteocsVunsdle TIT ' [t ' . 
(d) year means ii asi yeàr. i.i Dos iu 
c "S The Pind: There shall bè a^ "Fund. to de. ' called: the: Board of 
Wakfa’ "Contribátóty"Provideht Find (hereinafter: referred^to as, ‘the. Fund’? 
‘which ‘shall’ be imainthinéd “and! gdmiüistéred “by: the: ‘Board: under these 
'ruléb; e 6E orte 6058 SO ET 

: 4, Membership, — Every officer or serv ot of the: Board; who: receives 
a Daalary’ of Dot'lass thas R3225 a-month, shall join thé: Fund as.ia subscribet. 
'A'sérvánt of fhe” "Boatd' who “fecsives a salary’ of not less.tlian ‘Rs, 13 but 
Bilop Re; 25*a^montli thay, at bis option, subscribé tothe Fund: 2 i «s 
^". (2) “All officers and Servants of the’ Board who’have become, subscribers ° 
tothe Fund shall bée~subject:ta “and ‘be ‘goVefned ‘by these rales and shall 
sign a declaration in the form set forth in Appendix A-to‘these rules. 


a 
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es 

wa v "Subscribereshall not-ba- -permitted toi withdraw. from the,Fund . so. 
long as they:continuecto be in the service of the-Board.., nosog 0 1 y 

(4) Notwithstanding anything conjained in this rule, officers,. God 

servants of the ‘Board: who are.. employed on a temporary, basig d for a ‘period 
pf: *one fedttor:lesa-shalh-inot b&'admitted as subcriberg "to-tb'e. um unless, 
fhe Board otherwisé ‘directs. oo enbe c Sehen Ment Ea. 
(055 Subsoription x (1) Gübsceiptiob. to; AB Fund, shal} be as. follows !— - 
ous Compulsory::—A sumequal to: 6i. per-cent. of the;amount of jhe Salary. of, 
each subscriber shall be deducted svery mónth from such salary before: ita 
payment;^' ty oy metio eris e dnbhsa oin T SS 
o Lt t^ Violuntary.5-Ar-subscriber,.i in receipt, ‘of a,salary.,of not, DEM Ree: 25 
a month may;: with the,sanction of... the Board, “subscribe. at ao increased . Tate 
up to 124 per cent. of his salary, but the rate of contribution shall pot ibe 
varied ‘except ai  the,commencement;of the yaar.. o ; -- jolie : 
Ad. (2). Subscription; whether, compulsory. or voluntary, shall be expressed 
and calculated to the nearest anna. They shall vot, be calculated on any 
fraction of a rupee included inthe salary. ; 

67 Corfpulsorj subscriptions of subsoribers absent on, le oo, — Com- 
pulsory subscription of any subscriber~absent on leave sball, during the 
periddvof such absénce, /.be,assessedjon the salary, allowed,on, leave, but; such 
subscriber shallirbe_atiliberty tocsubscribe. on.the (full. amount of bis* salary 
if 8) 80 desires, *.pravided] that: fotice in writing, of such desire i is given to the 
‘Commissioner prior to-the commencement of leave, Brom. was 

e 371 {Contribution of the Board ;-(1) -The contribution of. ‘te: ‘Board 
shal! be an amount equalito the amount subscribed iby;a subscriber, aod shall 
Hi made:on-the,3 st jMarch-of, each year, so- Jongas: the subscriber: continues to 

elim (he service:ofrthe- Board. : Ij -stusas susc soy tr aape aot c 

Provided that the-;Boardishall not. contribute. „in respect, of, Aa woluntary 
contribution over'64 per centpohthe amount; jolthe salary of. a. cabscriber. 

3 Tbe Board sbalil, pay-taythe\credit of the account of, a subscriber 
interestrat:sucb:.ráte.as the,Board, may from.to. time prescribe in this behalf, 
on the amoust at his credit in the Fuod. ; sea i fart 

inicr Administration of. the: Rund. The Board shail , „from time tq; time 
PRU R the- Commissioner, all). moneys.received by him i in "respect of , the 
(Fund;‘into:the :Bavk,¢o.the!, credit,of -an-accouot to, abe; styled,, ' * The Board 
of Wakfs Contributory Provident Fund Account". Adl moneys to ithe credit 
‘of-suichsaccoust~ shall. be dealt! with; only iin accordance withe these rüles, and 
nor portion of such :moneys shall be withdrawn, from. Such, acc "ont. except, by 
cheques bearing the signature of tbe Corniiseloner, vagala ma orn 
lh. "(Or -Envestments.;— 77All moneys not ummediately required for the purpose 
of: ‘the: Fund, may, rt tiene: to, time, be, invested, by. tbe ‘Board; at. ite - dis; 
“retion in any of ths following securities, that is ta say, any of ihe rupee: . or 
aterling securities of the Government of: India; .or any Securities thà Anterest 
on which is «or :shülbbe guaranteed by the Govern ment of India, or ia ‘bonds, 
ebentures, ors securities of,or issued by any public, municipal, of, decal body 
or:authofity. iń ` India, or io deposit. in, any Bank i ip, Calcutta approved by; the 
* Board. The Board may wary of transpose such investments according, o 
conditions hereinbeforeclaid-dog. 5 5 208 y.ui sb ted 
*5111Ae tegister:of inves'ments shall be. maintained. by, the Commissioner for 
showing: the::date-and, particulars; of, investments, , purchase, » value, nominal 
value, date on which -in:erest;is-due, deis. oo which interest, is, tec*ived amount 
of dinterest, date-of- disposal of, investment, tbe, mapner. im wbich and tbe 
‘amourt dispósed of;:and itheoproceeds- obtained, thereform,,’ jas 
es 0d a! A v bases ^ abe. oy 
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KARA 05b Mode ‘nswhtoh cthe investments, ‘shall, béitmnade and dealt Wilh. — 
All-investments shall «beumade initbename: tofun Tbe: Board: ofiWakfs *Con-: 
tributory Provident Fund Account,, and such investmerits :or:securities Be» 
lobgingrto.the Fond: may. ba:sold;-negotiated; transferred; mortgaged or 
otherwisg-fealt with, ubder the: signature ofthe Commissioner; 1 $7»: s 
-“u: FP: : Board ‘to pay money onthe requisition,: "of. ihe Gommission s 
The Beard shall, from time to time, upon written requisition «of the .Com-* 
missioners; pay to bim:such suni-or sums as- may ibe :réquired,. for the! pur- 
poses ‘Of! these: ‘rules, and shall; ifenecessary,rprovide'! for such.:sum,or sums 
by'silerot i forbynraising a' loan on‘thewholei-or a sufficient portion of -the 
securities held by it as it may think fitit c-.2, dive soris eru nbn. 
41 O12, teSuUsoriber's.aocount.—A,. separate account: containing a séparate 
nuniber/sbáll: be:keptzfor e&ch-subscriber.showingz-urcdb egi nic. 
-tv (a): the amount 6f-his subscription:zwitB interest-thereon andi, =..." 
111/(5) Orbis’ bhate' of: tha-Board!’s &ontribution.withtinterest. thbereom;^ soue 
vqo?Whben'!a subscribersis admitted, :alnumber «shall:be::given to! this! account 
and this numberishall be quotedin all future. clransactions . relating to the 
account) iauicas vd basievst ta beaibor, scd cilio ces pasa 

13. Adjustment of accounts ——)5:1 Ane abstract: account diswiog: the 
ageregate! balance at thé credit: of-:the -subscriber on! -the':3.1st* March’ with 
interast ànd!a memorandum. of ‘the: balance: in the:Bank-in.the.current account 
ās well'as the’cost' price ofthe outstanding investments together with interest 
accrued on the latter up to the 31st Marcb shall be made. ] t 
~ £42)" When: tbe? abstract 'ofcthe-balanceé abd the:meniorandum: referred to 
infsub-fulé (1) do'vot tally; and the difference between: the»abstract.of- balancà 
aüd tlie? memorandum tepresents"a deficit due to losses.:on realisation of in: 
Vestménte ora smaller; yield; of.interest.from the:xinvestmenis) than’ what is 
crédited^to ‘the'subscriber’s account acithen prescribed: rate, the.deficit shall be 
adjusted by a subscription from the:;WakfiFand equal: .to.the amount as is 
required to make up the deficiency. If, however; thecsum standing’to the 
credit of the subscriber is in excess of the amount represented incthe memor- 
andum a sum equaltto 'the:amount. [ofthe Excess palane may. bg: " withdrawn 
for beiüig tránsferted;to-the/Wakfs-Fündi. ^5 oi ci offs pe tene awl 
111214 5 Statement of: acocuni dad iai. each: yeür.—A& soon às possible 
Afrar the accounts: for the. year have:been: finally iclosed, teach ` subscriber’s 
RC Cndn t Bball ‘be'mads ip- with ‘interest ups. to.the,.31st:March, and a state- 
ment thereof shall be sent to him.  Subscribers'sháll- satisfy’ themselves ‘as‘to 
ihe cofíectness!iof these «statements; and: unless’ errors:in- them“ are brought to 
notice’ witbin ‘doe month: fromm..the date of. their/receipt,.nd- claims.based': on 
such''efrors 'shalltba enhsequently A taps «without tbe : special sanction: of 
tha Board? !-imven aynasi 0f val vu Eas vue odor po ym agave © lost 

15. Nomination.— (1) Every subscriber shall be permitted to: snomie 
Minats ‘any person’or.persons to whom:tbe.wbole or:a part of the amount pay- 
cable’ tà him;shallbecpaid im the ‘event of^higideáth;eBut: ifithe nominee is a 
inid of 1be"subseriber sballat the!time, of! notificationy:also cappoint a persom 
Of fall d£ Ee ito wtiom, in” the:xevent pf. tbe 'subscfiberdying:.before the rinor 


e 


nominee attaigs majority, the amount .fs.to: be:paid»:on behalf: ‘of the: minor © 


"norfni8e.9 Similarly when '& nomineé suffers -ugder cany- other legal disability 
fo give: Valid discharge,’ theisubscriber'shall-appoint /in-the nomination papèr 
‘soins thee’ persóni to?receive» payment-or! give!dovalid: :discharge: on i behalf 
‘of ‘Lach nomines, Nowoimination. in.favour:ofea minor or of. a: ‘person suffering 


Wndér disability shall! bà.valid withontisuch appointment; o coóciHacw ^57 
oer cmbime [etti do YEXY YA PUOI od aniessane artis ce re? 


o 


o 
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1a) I at the» time of hid makipa’: ‘nomination there is :any/ dependant 

of ‘tbe? Subsctiber alive, the ‘Sabsctiber shall not nominate i i under this rule ;iany 

* petson other. than a:dependapt, | 7 57e va avi pt atate 

e '(3) „Ifa subscriber who has ‘no dependant at the ltime of making: the 

pominasion, nominates avy.person’: such nominationishall 'be: ‘déenigg tovbave 

ser duly made.ip : accordance: with these rules only ‘for (so long fas ne: sub- 

Scribér bds no dependant. . "io ote, beige art uen 

-zu , In'the event: of a subscriber, is had:.no dependant rat- the "time: -he 

ináds theionominatiop; having na. depandast oridépendants., afterwards, othe 

: subscriber. shall formally cancel (he . previous nomination and makea. fresh 
. nomination in accordance with these roles.. 5 nc t uo olei s ste 

“in. 16.. Form of &omination.-— AM eounss none be.mada.and 'submitt- 

gd in duplicate in the form set forth'io -Appeódix.B.or. Appehbdixii «to ‘these 


vos ES 


rules, as the casb may.ibe, signed by-the. subscriber -iapd attested ;by two! wit-: 


, nesses, and shall betent to and registered iù theC office of rhe'Board. «; After 
the sapplication for nomination is-registeréd, ths.office.shall keep one’, copy 
for! record’ and returowthe other to`sh subscriberm A nomination: made: and 
registered ageaforesaid can only be modified or revoked by another nominat. 
ion similarly signed,:attested: and registered nso mw Ut dei a nd 

2 17. Påyment.— Except asiscexpresslyiprovided by these rules, a sub- 
A his "or-any. person or persons acting .on-bis behalf, in respect of ibis interest 
inthe Fund, shall-not be entitled: to claim-aoy -payment vof money to, bim, or 
to tbem. Pol oa, TA D SR A A al, A fut ts tue ponant 
s TEB: Sum to. the, oredit of. the. subsoriber -when Became arabia = 
The suin' standing to-the credit of a subscriber- in the ‘Fund, shall- become 
payable:on :tli&'^ter minatiod of his service" under the Board-:or-on bia death: 
Provided thatthe Board shall. have-power to deduct!.any amount out, of 
th'e:sum standing: to».the' credit- of a: subscriber .in.the».event of, his. ;dismissal 


mam service, on. ány'ofithe- follo fing grounds re fe, 

) (i) grave. misconduct, 7.71 7 a oe ntt a Boch 

Ge :act ofcambezaleqisn.: TET LE 34 ^ i 
iiis). any wilful default.or neglectiof duiy;by- "anch: dübeeribiat: edo ees 


9. Sum payable how to be dealt with; When tinder'these rules ‘the 
sum-.stauding to the-credit ofany: subscriber, or, tha-balance; thereof , after 
the making of any deduction underthe’proivso.to rule;18; has become payable, 
the Comimissisner &ball.pay the-sum o balance;. as` hei icase , may be, to tbe 
subscriber, or, if hé is:dead, shalló—;-'n- nir o 003 te! 
s~ (a). in.thezcase.whers the subscriber: has seenipated under these rules 
a-dependant to „whom the. whole’ sum or .balance or. avy. part thereof 1s pay- 
able.in: the event of the subscribegs death, pay: tbe sams.to^;the dependant 


or to such person as may be authorised by law to receive payment on; his; be- 
d)alfjor: hou rums uns oin “a-r : 


. AE p uoa qu) UH 


n (b) -in the case where tbe: whole sum: or balance, ds the: case may. be, 
does not,exceed five thomsand ‘rupees; pay: the, samé--or:,any’, part thereof, 
which, is uot phai under clause hd to: the: nominee of. the decenged pabr 
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e of administration to the estate ot: the deceased ort a. ger CARE did under 
Part X of tbe Indian Succession Act, 1925 (XXXIX of 1925) ertitling the 
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3 ° Ta 
vider ar Pio Tüceive' Vayment ‘OF aut abs, MES o x part i. SP Ose eg 
(i9); where tbere;is no guch nominee 10,8 any; person- who prodüces stick * 
probate, letterg,or t ettificate; r t MES CREMA K s E sU pL 
'- 90. * Adodnoes for. spécial burp dns LC. A tem T orary, F “advance; may. 


be granted by tbe ' Commissioner ‘at’ bis’ ‘Misgretign. quà eee from. the 


Sum standing.to bis credit i in.tbe Fu d forin ati 
a)" paying ‘expanses in connectie ion "with ‘the “his RH s;of t the. jin or 


any of ‘bis. dependants, b, : 
“teas ty hary 
: OE paying expenies in, ‘couritétio’' E mürr ges, ‘funerals "ot. cere- 


monjes which by religion'or ' tige at ‘is’ ‘cae e ‘subscriber, to per- 


form, Or, iso Td 
"Ct (gy “ied VeadGbable grounds; subject to ‘the fóllo ving conditions } i—, ° 
OG, the „subscriber, shall satisfy, the , orate ro dd the yen for the 


advance';. a ; p out nA Ib o 
w i Cie “shalt iécard in faring the Feason for. granting 


the Rod and, COUTE HO Terre 

(is) “the advance shall not, exc pt, for’ ,réüsopis | 1o, be recorded. in .writing 
yt ‘thé Commissioner, exceed : three imdnths” pay; Qr the amount s standing , to 
the credit of of thé subscriber. in “the “Fund, whichever is less. ' E d UD dp aha 
di (2) SAN “advance “aball not, except 'for. “special” Tessons. to, ‘be recorded 
id” writing by the Cdi ámissioner, be" “granted: “until ‘at ‘least ‘twelve | months 


after tbe "fal Hapiyient ‘Of all “previous” advances together with interest 


thereon, Mi at PIT 

21. Recovery, ‘of gdvantes IIHR ^"advánce shall be, recovered 
from. thes subscriber {i “such ‘somber™ of “equal monthly, instalments as the 
Combhigsiover t may ‘direct bat" buch pumber” shall p ot be,: le&& than, twelve 
tinleas the eubsériber go ‘elects,’ “Or iy aby. Case 5 m ore ‘an’ twenty-folir, |; A 
D &'etnalle? ‘number of ‘instal- 


8, 

, subscriber may, at his. option, make épaymetit i 

ments tban that prescribed. by the Commissione er, Each instalment, shall be 
ium 


a number of whois" ‘rupee, the moder ‘Of tbe | vance” belg "raised or reduced, 
M SPA Qo e EI 
if Decessary, to admit of thé “fixation of such ‘instalments. a E 
| (2) UHfmore than “one ‘advance’ "has: been made | to" a, subscriber, each 
advance: l'áéballbe' treated’ separately! fof the purpose of recovery. ^ 
T (3), After tbe 2 principal, of the advance, has been fully repaid, , interest 
shall ‘ba paid sufficient go" make the balance al’ tbe Subscriber's g -crédit, after 
fapay ment, equa) to’ what ‘it’ would bave “Bee si had ib he a advance, . not been 
made. = 2924 
(4) _ Interest shall ordibarily,. “be reolas in’ ‘one instalment in the 
-month s ‘after complete Tepayment_ 'of.the ;Prpcipa] ; $ bug: df the period referred 


to in 'Sub-rule ay exceeds twebty months, foterest, n quay, X the ‘subscriber - 5a 


desires; be fecovered i in iwo. ‘equal mdntly’' idstalmests. ,., Le ES m " 
5 ' Regovery 'shall:be made’ "monthly: Coniniencing, | from the first’ pay-, 
E cf à full month's ‘salary, after the" advaiice ig ; @rdnted:. No, recovery 
sball. be made when, the subscriber is on leave, on ‘medical’ grounds, RC . 

"(6 ) “Recoveries made under’ tBis rule, Shall be credited, as (hey are "made 
‘to the SOULS PAS OTE a in, the Fwd. wow) co s d . : 


Pelr (For. Appendices, abe ‘Calcutia’ Gazetta, o ‘Part J, ‘pages 72- 74. J., 
Jie. Llane h39 SO Pa ea Te M 

"e VPubiiied i iB, thal Caldutia Gaséiie* duis" ith’ “January, 1940. . 
ton “LEGISLATIVE DEPARTMENT. jp usu 
^! Nos 21T1— ain Jabuary 1940"! i ThE following. Regulaticn’ E by the 
PLA under pubsererlep (2) of section 92 of the Government of India 


AT 


€. 7 zs i 


eo 
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Act, 1935, has been. assented, to by the, 
e shed for general ibfor mation me poo aet 
ooe Bengal' Régulation Nò. filter £939; | ES Fact 
he Chittagong Hill-tracts L Laws Regulation, | 1939. "s 

* (atte tof” ta" Govethor’ Geoeral, Was, first" ablated, in ‘thee@aloutta 
dod tte of the 18th January 1940] | 

A ,Regulation,t to „apply, the Bengal, Publié. Canibling. “Ast, 1869, to the . 
Chittagong Hill. tracts. 

WHEREAS, Jit is ,8xDedient, to apply... the, Pepe Pai Gambling 
‘Act, 1867; to Ka whole, of ‘the, Chittagong, Hil tracts ; E d 
"": [is háreby &n&cted as follows :— 

1, Short. title, z his gesanop., may, „be calle, the. Goings i 
tracts „Laws Regu ulation, 1939, 


Goyernc or General g and is hereby publi- 


^untuc. 


‘Application of Bengal Aot Ir of 1867" to the’ ‘Chittagong: Hill- 
tracts.—The Bengal, Public Gamblicg, ¢ Act, 1867, shall, apply, 10, ibe' whole ‘of 
the Chittagong 'Hill-tracts. ` aa 

DEPA RTM ENT, OF COMMERCE , AND. LABQUR. 

SEHN "10% Co D), 10th January, 1940,— "In exercise, of. the power" Cony 
neut Sab siklon" °(1) ‘of, section, ‘92 of the, ‘Governmént of India Act, 1935, 
the Governor. is plédsed ' o, irect that the -Workmei’s, ‘Compensation 
(Sé¢obd Amendment) Act, 1939 (X LTT of 1939), shali ‘apply. to. tbe parti- 
ally y excluded areas in the | Mymensingh , distéict, and. to the district jof Darjee- 
ing. n 
i. , REVENUE DEPAR MENT, |... 

» "Nó: 401, EA 7 Ith Janu ry. 1940.— is, "Exxcellency the Governor- 
Général | bas aisebrdd. i to the, Chittagong | Hill Tracts. Laws ‘Regulation, 
1939, made by ‘His, ‘Excellency’ the ‘Governor’ under sub: section’ (2) of. section 
92 of ths Goyérnmen nt of India 95.1935. Ls ur 


ment, aet (— 130. v 

od 'Pybrihid in tbe ed7àlou outia Gassie dated ‘tite’ Buh "February 1939. ) 
udo a nee" HOME DEPARTMENT, a 

No. ,196 A R.—3rd. February. 1940. —The following, potification $y th the 

say to’ the” Govertgt of ] ‘Bengal. is ‘Hereby, published for «general infor- 

mation ;— , 


* Notifiéation ' No. 427, | dated ‘the, 31st January, 1940 sin His, Mifesty' 8 


name, ' His ExcelléBcy.; the Govertor bas assenied id the' : Bengal, General 
Clauses (‘Amendiment) ‘Bill; 19397 
: EVENUE DEPARTMENT.. $ ud. mm 
EA No. ; -1215 Si Sist January 1940. —In' exercise ‘of ‘ihe Bowers conferred 
by | Sections 26, 278 pd! "4 of thé ‘Gourt Fees, Act,, 1870 MIT of, 1870), ` thé 
Governor is “pleased to ‘make the ` following i amendments i in | tbe, rules for" re- 
%ulating, the sale, supply, Humber, renewal and | keeping of accounts, of gtanips, 
püblistied' under "Botificatión No. 275 $. R., Aela t tbe Db March 1907, as, n 
pana amended, nanfely 


> (1) After rulg 35, o dés. rps the, fetósipg stall’ be. inserted ‘ag 


2 rules" 354 and 35B :— 


"35A. Refund of oértain fees *ealised p Dane fees stamps.—Un- 
Spent process fees, custody fege, Cost of transmission of records, etc., realised 
if Court-fea stamps "in Civil and Casing: Courts shall be refunded "without 
any deduction, « on | production, of .. certs ficates s in Form (4A), € 6 or Form (M) 5, 
as the’ case may be, granted by, ‘Abe presiding | Judge: or the Magistrate ‘of the 


Court E the Judge gif Magistrate, ip charge « of Accounts, < dts the Officer in 


^D s st ‘ute $ ;an S4 1d £9 yeast i» fs) "tt asino Sw V epe, Y 
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whose: Gourt<the’. cotdbined dééoiintd ofall tha Courts at the ‘station ane kept ` 

[vide rule 750, Civil Rules and Orders, Volunis I,'abd'rülà'47,: ‘Chapter VIII, o 

Gom]. Rules'and: Circular’ Ordere(Crimigal): Veltine I, issued’ by, the High 
ourt . . 

"358, Refund Of thé value ‘of Court: fee" stamps’ filéd by: mistake ot 
inadvertence.— T be' value ofo Coürt- fée: ‘stanfps- ‘filed in ‘a’ Revenue ora Cris 
minal Court by: mistake or-inadVertence' sball also: ‘be refunded after deducting 
obe: Anda im th&^-Tüpee- from sgch' value ' ón* production of ‘dertificate in 
Forni(M):: ^5 grabted by the "presiding i officer - of such + Court [Gide rule’ 47, 
(Chatter! "VIII? General ‘Rules ‘and 'Gircular Orders: (Criminal), Volume I 
issuediby the Higb Court Jt ^ ° ° 

(2) In rule 54 of the said rules, üfter ita’ miis “When ‘a refund or 
renewal if granted" the words, figures and letters ' ‘in cases pther than those 
'teferred!to;in rules"35A' ‘and’ 35 B" éhall:beinsérted,- ; 

(3) To rule 55 of the said rules, the following, proviso shall-be added ': — 

""Provided-that tbid rüle shall’ not apply to Stamp ‘Dapers‘in respect of 
“Which refund ‘bag been’ granted undef'ral835A or ‘rule 35B". V 

Bia "^ FOREST "AND IEXCISE?DÉPAÁRTMENT: , ^" 

No; "1172Ex:—301!b January’ 1940.—-Ir/exercisS*of the pawers confetr- 
ed by''section 86'of ‘the ‘Bengal: ‘Excise ‘Act,’ 1909: ‘(Bengal Act, V of 1909), 
the Governor is plédsed to 'make the following: rülé for regulating ‘the manu- 
facture of bakbar by holders of licansés for ‘the manufacture of pach wai for 
domestic eonsiinp fani in the Aintree where such licenses are in force :— 

BS dora QNS o t oe ‘Rules 7^ £t 

A holder of a license for: tlie ^mardfacture' óf Jechwal for domestic con- 
sumption’ may masufacture bakhar’ for his-owh Use : Pv 
id Provided” chat vaný bolder “öf guch ' license'who does not’ imabiefacture 


bakkar shall ‘obtain: ‘it from adicénsed vendor'of the’ 'sáid articlè for his own 
use, ibe bogus te E afto kG Peus 9 Mi 


MEERE LS chat E 


Published in the Calcutta Gasétié, dated the 29th, Esbinirs 1940, 
DEPARTMENT OF COMMUNICATIONS AND WORKS. 

N6.3€.—16th' "February 1940:—1n éxerciss! of the powers: conferred by 
géctiori--12:0f the ‘Bengal Motor Vehicles Tax Act, (1932 (Begal Act I of 
1932), “the Goversor is pledsed? to friake- tbe following amébdment in the 
Bengal ‘Motor Vebicles! Tax- Rules, 1933, publisbed- -under + riotification No. 
5859L.S.G. dated-the’3 1st‘ October'1933, as ‘subsequently amended : — 

Amendment. E 
For süb-rüle X2) of rule: 36 of the said: tules Substitute the following : noa 
"(2)" No:cldim to ány-refund of the/táx undér sub-section (3) of ` 'section 
4 s of tbe Act shall be entertained unless it is presented— | 
(a) in the case where the véebicle wasinot used for the whole or part of 
one ‘quarterly: ‘parod, Witbin thirty days’ Trony ue last ' "day of such ‘quarterly 
periodyand.:. * IAS Nr aV yes SNOW TP LA 4 ' 

(B in the case "where the Fekal was not ised) for d’continuous period, 
Exlacüing -oVer inot&'than ! one quartejly period, within thirty days ‘from the, 
last day of thertast af such quarterly perigds' s^ °° > 
us T. REVENUE DEPAR&MENT: : dou Dt 

Chittagong nil Tracts.—No. 1940E. A:-—17th "Februáty 1940.— fo 
éxetcisé of: the? powetliconferredoby. &üb-decuon £5 ‘of'-section 92 of the 
Governinétit of. India: Act; 1935, tha! Govefnor'is pláased to direct! that the 
Defence of ?India Act; 1939 (XXX Vof 1939), shall ‘apply to thé ChRtagong ° 


Hill "Tracts ae tothe folowing excéplions’and! modifications, namely ser 
ren Er tO.u tti St DOR E ab ower, au C 


Pe ce 
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o 
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(i. For sub-section. (3) of, section. l: of the said, Act- the, folle: sub- 
Eo shall be. substituted : Tate c ZEE : ' 
". (3) This, section and ‘chapters. u awd lv shall-come: into force e ‘the 

..1940. è e tae 

` Sas Coapter:IILof the said. Act, shall be,deleted. iyi! =. 

ei” ux Gn) Tn clause (f) of sub-seotion (1) of-section 19, of, the-said- Act, for the 
words High, Court” the word Governor? Bhall-be.substituted. |. «: : su 
„Chittagong Hill. Tracts —No,. 2299E, A.—23rd-Eebruary 1940.—In 
exercise of the power conferred , by section, 2,of-the Bengal, Public: Gambl- 
. ing. Act, -1867 (Bengal Acn lI of 1867),the Goyernor: is, pleaded ‘td, extend 
. all the sections of the said Act (except section 13 ‘which: already applies) sto 

the whole of the Chittagong Aill-tracta. oto jar L Ut enu dug 

,9 














ET 

"Published in the“ ‘Galousta Gazette, iEsitordlory dated thes, 2nd 
Margo. 1940.5 ^ mop D 

a “DEPARTMENT OE, AGRICULTURE, "AND, ANDUSTRIES. 

No., 15JL. — 2nd March 1940-10 exercise of-the -power conferred by 
clause (o) of Sub-section, (2): of. :section-88 of the Government: of India Act, 
1935, the Governor, i is pleased to iwithdraw. wita gffect^ from':the:first,day of 
March 1940 the Bengal Jute Regulation; Ordivapce, 1940- (Bengal: Ordinance 
I of. 4940), which, was, “published i in „the Caloutía . iur: EONA 


Part: SB «pages 172: 176, of, the. 10th February. 1940;- 485p E caedi Va 
Si — HN fag) LS ub oes ot aad 
‘Published in » the Calcutta | Gaseije; Nr Ti 7th March 1940. i 

. HOME, DEPARTMENT..- ^ua c'J9 net 


"Nu: "VIP DTE March 1940. In; ‘exercise of; he power. conferred by 
sub-section .(1).. of section, 92 of the .Govern ment; of. Todia., Act,,1935, tbe 
Goyernor,is pleased 'to direct tbat.the Registration. (Emergency Powers) 
Act, 1940 (I of 1940), shall apply tothe Darjeeling: district aod to the 
partially « excluded areas of the My mensingb district. 

E Lucem RR V Ven 

Publish ad, ia i iba“ "Dalgutta. Gazette," dated ‘the 7th. March 1940.- 

n ;, DEPARTMENT OF. ‘COMMUNICATION AND. WOKKS:- 

* ENG 3-1.—28th: February,940;-In exercise 6f the power conferred-by 
section 44 of:,the,, Bengal. Development Act, 1935. (Bengal. Act, XVIz.0f 
1935), the Governor, 538 pleased: nto make -the, following. ‘amendments io. the 
Bengal Development: ‘Rules, , .1936,.. published, uoder notificatfon. No. 18-1; 
dated the Sth November 1936. ^ > 4 " 
.— 2.. .À draft of these amendments. was published, i im the Caloutta Gasetie 
of the. 24th Auguest, 193, under ratification No 34.1., dated the 19th nage 
1939 ; TRY i Yann Rages Or i it "ta OTL "uu 
* suce FOOD YO, tact s Amendments, t Wido s ard 
en ; After nue 68, of the, said: ruüles.the .- following sbail be, added, ‘namely s 

aoe noon of "@iditional improvement levy under seotion T4. ian 
A S) If, when the-, Collector bas- reason to ‘believe, that. any, such 
s po is - described in.,:sub-section (1);o€- sectioncll has. been, settled, he 
*considers it advisable that ah ‘additional improvement, levy. should, ,be imposed 
theregn under that section, he. Spall cause! an officer/or' officers, not “ee the 
raok of Sub-Deputy: Collector, , bape BRIBE eG uae ee 
s (a). to.determine, in the manner ‘described io role,33., to-what rhe such. 
, Ipod. shall be | assigned, If tbis- "has not already been otherwise determined, ‘and 

e (Geo. ito inquire;iwhat tates. of, salami -taye been „paid when, (i) land 
Eo that, class; and (ii), uncultnrable- waste, swamp , or sand have: been 
settled with tenants in the vicinity ; and, on receipt of the reports from such 

a 


TNT, 


Sub’ tic ‘shall contain the follo Witte particdlar®!-<o7190 var do 
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officer; of cry endi eétimatds bf thécsirlaimi usdals:for such "land . 
a8 'it Wadl(s) Git th¥-timacof the dettlémen add: (/5) before ther cam mencéinent: 
of thé improvement work. mr. | bun ; qoo nun cf. 

tollad Pye Collects shall/teBt: cause sitotbedsettedon cthé person: ‘eho. 
settles tbesland a notice which shall state the following particulars «$35 11: "n 
samf. Bo geserifiou» bf A ne enieuable sie ready nto be* 
indentified ; (£) Bo watian? iad 
jet (BP this clásipot Clashad toriwhick rit is*dssighed, isvithrtbexatenpiof the por- 


` (lóB"intlüddd/in sacbistich ‘class 1 *ole»s91di unmog yur 0] oolir^ttot prr i va 


-Anado the sibstaace' of ithe provisiuial eStimatesTmadd under'süb. rule (v 
vd. Sap ta? timed got less thant thirtydays after theudatewheh the (Dotice is: 
Sih Wea? bY which objections willbe ‘received?under sub-section (1) Gf'isectiont " 
11 : and tfe place at which tbey will be received ; deat 
125 (4)! Sthertime aud Glaceiatewhich suébtobjections Willi be Beard) EV 

a "(3 Stich "Boticlichallibà sÉrved än thétmanverdspecified im rale39)7for 
HB Wet Vice ofa Hatice Of demiabdtindérsectiom14.cauiisv n mi rolaolle! oct 
soled AWPobjection ander: sub-section (1) col! sdction! 111 shall beinthe forni 
of a petition and stamped with a court-fee stamp of twelve andas,. and'rehall 
b@addtessad tóthél/GolleetagllaO adi irogat dauz lo tqiossy pnA (9 


ha7u(5)snpfGió objéctioniig received thaiCollector’stiall declare: the ‘provisional 
' éstiib (6s tdadeuildetGub-rule'(1):tavberfinal'estimatessinpar vincueue n iden 


d ui (6)hoTE ant objection iseécéived,o the! Cdllectorilafter! giving the objector 
dn op portanitys "óf'statiug bis! Ccase? andcafierd making: drii causing: tovbe: madé 
SlichBiiquiriestifany}avha ttrinkernácessary, shall makelfinal-estimates- Of the 
usual salami payable for such land as it was (f) at the time of the sattlamént 
abd'(si)*before the Commanttement tof tb'ecimproverientiworkitob tl te, 
ostt(7) SPA éreafterttithe(Collectorzshall fix 2 the JamuGtcof i thereadditional , 
improvement levy to be payable in respect of attieclándooundéri sub-section ` 
[9 of section 11. cIm fixing the^amotintooftthee!i ddditiobal\.improvement levy 
baii CSlleétor! fay’ tdkel in to! tconsidération | dnyip tofitbthatom mây have i ‘been 
derived prior to the improvembotiby (ths person who Settled the land? siu ai 
Ybu (8)b5 Dud additional lavy!socixe@shallubetpuablished ‘tatstateiment ' under 
S6ctió8 181 0! Iauauveb ro.b1o201 dons 10i1gie29: s evig lind; ES rans» 
Procedáfé toiéofollowediby) ‘Officers t'andlbersons -authorisedindér sub- 
sections (1) andX2) ‘Of SEoitóni24. oo nsi of eono gO 
PUAHA (Y) WNo offder-or Perso authorised fonder snb-section:(¥). of Section 
24! shalP eater dt pbntany land's forlmakingror! "Cátsing-to^ Ue madstany boring 
of 'éxcávátión ethbreón forithé! “purpose? of tiscáttdiifirig heb watire! of thas soil 
either Witholie Mthelconsaarof theiloecüpidriiór ove. of Ithetloccupierón thereof 
or, without previously giving the occupige or one of the occupiere: ^at léást 
chia days" Botice-Imriting"Gf^bis/intentiónató docsQade qorasniitou daue 
-nbi (2) OW notice lnddat:sub-rule:(1) oraiddér ttlieliproViso:to2 éubásectlon ^ (h) 
óf ISectidé? 4 isBall bé served inthe aia er specifisdsindrule»39 farítb'e Service 
of a notice of demand. Aro bsitisd ed otebsangotq d oho: 7? amautgi 
are At} 18àst Uthrée days! bsfóre poskessiod ofany standing’ t crop is taken 
andé si séctiod (2)2dflaéctiom24, the officer authorised under'csüb-sectión 
uü joof” ibat faction 'shallo&ervs inoltte-fágUnér epecifiediin rule 39 forth® 
sarcida of &' notice ‘of Heniandplbe notice! regerrédcto*tin"thé! said » i(gub-section 
(2) on the occupier of the laudoicmisibicti the °Groplstaidscon on his"repre: 


i geotaliva or, if there'bet mora thano'one'obeüpiérjt óBüVorid^of such occupiers 


Dresébtativen of stich occuplers'or 6fapylotie!ofsuch’ occipiers, 


Ve GLAS 
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fa): the. settlement number of the plot on ‘which sad crop, stgnds ; 
' * (6). the area (in square feet). from which , it is proposed, to Cut and re- 
* môve auch crop; and 
(e) the date and: the approximate . timas when possession will be taken 
of such Tp. os” . R 
The offer of; compensation end-the manner of assessment F damage 
‘under section 24 (3). tee, 
72, officer authorised under, SUB: section (1). of section, 24. ‘Shall not 
offer compensation to any person interested for any damage that may have 
been caused during: the process of cutting,and removal of crops under sub- 
, Section (2) of that.section, if such damage can be and has been set right by 
* him or if it is so slight that no reasonable man would claim , M d RE 
fer it. E 
73. (1). M an offer. made. under sub-section (3) of section E" is not 
accepted,'the officer. who bas. made it,shall- forthbwith refer the matter to 
the Collector in a written report which shall state the, amount of compen- 
sation es the - nature .of the damage , and the ‘amount. of compsdation 
demanded., tog s Bu. 
(2) After receipt of such report the “Collector aball for the _purpose 
Of assessing _fhe value of;the, crop.cut and the amount of the: damage caused, 
make a summary inquiry either personally. or ' through an officer, subordinate 
to. him: other than, the" officer. wha has offered the, compensation ‘and at such 
inquiry.any person » interested who has not accepted the compensation offered 
Shall;be given an- opportunity, ok Stating: bis: case}. and producing witnesses in 
suppottiof it. ue D UE 
(3) H daun. has l done to produce. for, which a price has baen 
_ fixed. under section 9,„the, Collector in, nesessiog. Tos -amount of. the damage 
" shall, take auch peice into consideration. , pusa co sy ee a 
; E cose Manner. of. giving notice; inden aéetion. 25.: 
2 Ter A Sonae: under, section 25.. shall-be served; ip ithe. manner, specified 
in rule $9.for the service ofa notice of demand. .. .. “4 
„175. "Tha officer to whom, any record. or document , is delivered , under 
section 25 shall give a receipt for such record or document to the person, 
who delivers it; if. he,removes it'from the,.presence of such, person... : 
Objections io notifications under seotion 30, (s aso 
- 76.: A ‘notification issued «under «section 30; sbalP contain descriptions 
of. the proposed drainage. work.and of the. area. likely to.*be affected by 
it, and shall fix-a date, not,less. than one -month from the data. of the pub- 
lication of such BptiBoanon, by which objections may be submitted by persons 
interested. ] "i UR 
Such patification hall besides, pus published in ane Caloutta Gasette. 
, also! published at tbe offices of the Collector, District Judge, . Superinten- 
lent- ot „Police and Sub- Registrar: witbio-the;.area. of whose dariediction. Je 
drainage work is proposedeto be carried out. 
.e 77, Every such- objection, shall be, submitted in arag to. the Collector 
who, after-making or.causing*to-be made uch inquiries, il any,;as he thinks, 
«ieceBsary, shall submit the objections for;the decision of- the Provincial 
Government : with the-record of, any proceedings ; held by bim png a report, 
coptatming bis recommendation on the, objection. & ge od 
óc e *Order for the modification of obsiruolions: 
| 28., The, Collector. sball* not issue-, an,order. under sub-section (2)* of. 
section 32 on any person ta modify au artificial obstruction,in such a manner 
. e. 


r 


. tion exists for.the reasonable- immediate: needs‘of-a- paddy. crop. > © ^ o` 
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“as to prevAnt the. Satonilon of sufficient: water.on- hae land! where the chatrac.' 
© 

* Procedure for determining compensation ' under: sede 36(1). ° 

579^ (1) -A claim under section-35-shall-be made in writing, shall _Rjve 
particulae of. the. damage or, loas sustained’ andishali state: the ‘amount of$ 
compensation claimed; and it shall be sned by the claimant: or bise 
authorised agent. / Tithe. claim is , submitted . through! :&, pleader,” it shall be 
signed both „by the claimant ar his authorised:agent.and by the bldhaer.: 2 i 

Explanation. — Iv -this ‘sub-rule; the word "pleader"* Gola any legat 
.pracktioder- as defined, ip the Legal Practitioners Act, 1879. . : a 
: (2), On receipt of such claim,the Collector shall. fix a day: on which an 
inquiry will be held, sither, by, himself or by another officer,'and, on that day 
or on any. ther day- to which. sucb inquiry has been adjourned,.tlie claimant 
shall L.be. given an opportunity to explain :his case and,to produce evince) in 
support of, it. ~ vt niedi tai £3 ny Sb cdi 

., (3), If the Collector-- kis caused c tha: inanteya to. be made [m another: 
officer, such officer; ; shall submit toibim d report/in, T staying the facta 
as determined by such officer. ` ; “ent ] 

(4) -The Collector shall thereupon, after. Saarne any rapteaentation 
that has been, mada by the claimant,give a; decision: in. writing as to the 
amount, of compensation; if any, which. shall be granted.: z) , ^ ~ . r 

CM E rs Grant. of. compensation .uwrider. section: 36> 2 26 o? 

80. In coming to a determination under gub- section (2) of section ' 36, 
regard shall be:bad to the followings a R omweso“ 

AL): The- Collector ghall;grant | no: compensation ‘to ‘the: claimant for any 
damage which- -0 gu ang teda! Pot ls 

‘ (a), if, caused by & Oriente person; would. not:ténder'such - peisosélible 
to a euit ; poe MV o 

(b) is EEEE upon- thé removal :or!:modificatibn.. of:an: obstruction 
in any river, stream, natural water: channel! or natural drainage ' course gvithin 
the limits.of,. any tract dncladed:ia:.a prohibitory notification: under. section 6 
of the Rengal Embankment Act, 1882 (Bengal Act II of 1882): 

Provided that when the obstruction. has: beenzallowed on: payment ‘to the 
Provincial Government of a fee under-the- Bengal Irrigation Act, 1876, re- 
payment.of : the; whole: or por! of: tha: feet paid. may:be-‘allowed “as compén- 
sation ; ‘eee Peel 

nt (o); ,ia.consetquent, upon the removal: or- modification of any’ obstruction 
in avy river, stream, natural water! channel:or ; natural: drainage course, ‘if’ 
such removal or modification interferes witha right which the claimant has: 
enjoyed for using; such obstructian as;a meaay.of. access to apy place ; 

"i (dY ; is. consequent, Upon the stoppage: or: diminution" of any facilities | 
for irrigation afforded by aby obstruction that. is removed or. modified, if: the? 
Collector - is satisfied: that : ‘other adequate facllitias for irrigation have been 
provided’; «.,, bab 0s bee 

«rt. (e) is, consequent, upon:a fishery bélng injuriously - affected' by thë re-" 
moval, or modification of any obstruction, that is. ‘intended: or used: for or in é 
connection with fishing. 

(2).::1£ the Collector is satisfied - that-tbe sgmoval or. iodification - ‘of. an 
obstruction. noder gection:31_ has.involved or, will involve'(a) -dámage to'any 
building or (b) substantial detériordtio# <or' 'dimioivion: cof any.supply ‘of drink- 
ing water, he may grant conipepsation— 2 

(i) < incase (a); not, exceeding.the cost as estimated by him of tb$ dis- 
mantling and. removal to a reasonable. distance of the materials of such*build- 
ing aud of its reconstruction, and 

e . 
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: am (dh ein casèr (b); Pbufficientriisbishmopiiilon to festu we boli rovia" 


Eo an adequatajsupply oft drikibgitweter:c ofitherqaüatirg^taotrihferiór-ta? that’ ! 


* which. (hà cfaimabtpreviouslyterjoyed t $5 Swiinnssisb Yok asanaoost ie 
avin Provigedithat he sball:gránt? tiotsucb'éotripénsatior! if hé^is édéishieth that 


^ gn'adeqtiate caüpply:of sieh ‘dridkibg 1 Waterzis available” wititi! a oemvénieit 


distance. siamuslo adi td bode od Unde n bas ; beeuelo uolarnsanou 


- ed (3he enkthég claims iù! ! réspectiofedamage I hibhl(a) Had" Beeb” Cadet 
to a cropjlo h(b)oiin lileely: toJrestilti from dnabjlity ‘to. grow’ al crop vowing! to" the’ 
zemoval.or etiodificatfont ofan’ ‘obatruction!Landér sectio 319" Veo Collector 
: may grant as comfiétisation" in:casei! (a) henvel ofi thenierop "dàiriági fgg. 


s estimated iby:him:and IMincase (b) six tiies:the? value às estiiatéd-by ibim of 


the avérage dnnualsoütturnrofithedland covered by! the! drained nd. Ilio vilurpm 
junn(4)ia Whergtheiclaim is:in respectvof daniagésinzcónsequedüce? of modifi 
cation; sander &ettion 32, fofs any?artificialrdbstruction thel (Colléctorimiay,! rit 
assessing the. companadtian, take into consideration the value of ahy incr ass” 
im theu averAgécouttura from) rother: jabdesincthe:ocenpation’ fby! claimant 
which inithesopinionigf: the!Collectdr 1willoibs;miáde !póssiblé!Dg tte modifi? 
cation of such obstruction. 5 volte doua qd bsciarmiob ar 
noithS ned\Mgeny anclainn Hstperferred; ‘forcompeasation akdar clause (B) of 
section) 35, thel!iCollectoricmay,b in rassesssing! tithes 'cotiipersation; aks! isto! 


] consideration any ‘incréasb:thatchkélaccrized vonis. Hikelpciétaccrue trò the'valiie? 


-of thé land in^ respectcofcwhicb'the clainirisnpreferrdd oWingko the improve- 
Aeb andrine lo (8) aoiose-due rehou aoitnainriojob w 0) gamos ul 03 

, Reference of dispute to Court wricerisection 136) (3)d Hade Linger 
yon 812 sAuréférenée to acCourt bya) Collectorrulidér sab:section>(3) of Section 


36 shall contain the following particulars :— 77 dow sacoinb 
otin (iso description «ind ‘areatofi-the landin respéct of ibibüetissmiped&dtion- 
. is granted, 


- tue B 0l 
noite edbá més gud addieitosrof M digo tod interestaditsy p3euoo ei (4) 


aidisi) ortha: ‘groyndsedpéouwhichctherconspensation” is!grante,e gavi vun n 


o (im inothelamountiiofrcompensatióniadeternfiuedf: undér8àbtaection (1) © 
section 36, dhd(S881 to [115A Inguctl) S281 JoA laeuniasdm Iugaoff orh a 
adile) sthe:particularsvofithecdisputa Zoliouitedo ad) usdw isdi bebivoil 


-31,0380 oA nollugrril laquctl —ei- Tirso a lo Jasmuiavux) LuamtoTthi ` 


-PablishadhirhtheftCalóutéai Gazettes, Partit, dated! joe :Mafcb/i9404d 

.. HOME DEPARTMENT. © - ; aoin? 

ttoilNo42398v&5 RocdlilthiMarchrd940:5 The cfollowinpi atine ation by) the 
Sécretaryto.theiGovérnor:of «Béngalis hereby ;publisbed'fótgensrál inforai 
mationrzssi ndo adi doido ian nifty 29353119100 tonnolibom Yo Invocust dona 
“Notification u No. aba datdd z the a6th Marchiz1240;-- Im tis Majestyla 
naméjoiliis: JixcellencyutheiGovernor]cbás adsentedttottheJi Eastern Frontier 
*Riflesii (8 cngal:Baftalion:Amiendment)>Bill¢1 93916 bobwlin noitagrmi tot 
nad oval, nolinniti 19) eaifilion] 3Joppobna 3 iG. irBrMNELD? 5i:10'0ll02 


Seorétary to the Governori"bsbivotq ' 


"han Nó. BIJARRE HM thoMarch 194015 TBà follow ing: notification By) the 
V Secretaryito»«the: ‘Governor tof Bengal isiterebyopabl ‘ished for generato infors 
mation :— audas Hiv nahang 

gis Notification Non “a8tysdeted thaoréth-March H1940) HistlMdjesty’s 
pament His eBxcéllSacyotba Governor?! bas iassentédtc >the Bengali Publico 
Demands Recovery:(Amergd ment)1Bill; i11939:5b5 Innaciadro (à) 10 yal Tuid 


P ~- -acting PINNEGE, ad ant Res gai, 
ib fd lo mid «d. hainmiieo ea i202 tSecrelargoto the Governor eo 
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NOTIFIC ÁNONS—-BENGAL; GOVERNMENT; 1940 WU \ 57,- 

ae Se ee cee ee he ee MEN 





Published the ' ‘Caloutta Gasette”, Part Itdated tbe 11th April 194, . 
DE RTMENT-OR-PUBLIC HEALTH; AND LOCAL . 


o 


nA NT souuianitan ar sSELF-GOWERNMENT; EXC GG DIE Lun o 


-torNolr454h.S.G. Sth April 1 940.- zilo exercise .af;sthe: power- conferred 
by clause Ve of sub-section (2) of section 101 of tHe Bengal Villakes Self. 
GoverniientiAct,: 1919 (Bengal Act iV of; 1919), the Governor. igopleased « 
to make’ the’/ following: amendment in;the yrulés--publisbed,-wnder, ‘notification. 
No. 1998 L.S.-G., dated the 3rd July 1920; -as‘subsdquentlyjamendd: he 

„Amendment. ; 
Por tbe words “District. Magistrata’sio, thesproviso to rile 6 of the said 
rules substitute “Suabdivisional Officer", — 
DIEN EE eta, Lae SANT e tu fe 
Publistfed i iu the ' Calcutta Gasette” Part; ‘dated the 18th April 1940." 
un V! DEPARTMENT OF PUBLICCOHEALTH; ‘AN Di E SoG (is 
cu farge andes, jSELE- GOVERNMENT. Qut ruja 
No. 498L.S-G.—15th April 1940. —[n exercise of the onar conferred 
by clause; (4) t of. sub-section, (2) of: ‚sectio 5I0l;of, the Bengal Nillage Self- 
Government:Act,:1.919.(Bengal Act V.of;1919), the Governors Pleased to 
make the following amendments inithe rules (published,.under,-notification 
No. 1998L. S-G., dated the 3rd july. ¥920;as. subsequently amended :— 
"yn mendments,;;\, vad 
(1) In rule 15 of the said rules, for—the words "The anion board'at a 
meeting I may'appoint .oñe or, more ,Dersons;.) who,may;' ‘bej:members-of: the 
board, to receive and collect the rate"; substitute the following :— 
fis" The "anion board atia meeting mayieither;appolint-one.or; more parsons 
as~sdvkats'-to receive and;collectsthe rate, or.authorise one or. more. members 
of.the:board: who; may baiwilling: todo. the work; without {remuneration to 
receive ‘nd. collectithe: game, endisD soale eters ad ge e ra 
ne $ (2) Toulo, t6 cf; the: p rules, J biet ithe Ord: parson or member 
appointed?" insert, theywords; or. authorised)’, PE ELENS ege o 60s 
*obq4isBp Get ay 
Published in the *Caloutta:Gasette" Part I, "Bxtraordinarg, dated the 
20th April. 1940. soo rd enfe biss oh do 4 niu lefu hw Qu 7] 
HOME DEPARTMENMTiis-.. “gh OED tus 
No. 1A. R. D — 18th, April 1940.—The following . notification. by the 
Sectetary to the’. Govéroor! of Wi is hereby, published .for: general infor- 
‘matiod E ons Faget Den same L^ Droger Gane : 
"Notification No. 19, dated the 16th „April 1940. a His ‘Majesty's 
name? His: Excellency. the. Governor, bas assented;to the. Bengal Jute:Re£u- 


ST 4. 





lation Bill, 1940. - i eypaiwifsdit ostiis bare e art? eH yo ana! 
el ia adi elus hirere te FL: G. , PINNELL, jt i hy 2 Quos t; 
‘ , Seoretary to the Governor.” j! "ici LE a pu 


Se. oni e a^7v ryibdne tabag oi me Sto uoirivibda- t ar 5$ (V 
-3¢Phblished ip tthe, |Caloutta, Gazette’. or. Pagel, 'dateffi the 25th Andi 1940.., 
»nifsup1: CJ m wee nol iy HOME, DEPARTMENT. hun gyre cy . 

im. Nos, 100.:À.R;D.7522ud, April 4910.75; The follawing:r Aotification by un 


Secretary, torthe, Governor of Bengal 8, hereby;pabl ished:. for, ‘general , _infor- * 
mation iri ipia a C Bod barril de fg epar Bap vst enne s 
“Notification Noe 25, dated the 19th April, .1940e-In, His . Majesty's 
iname;-His,.Excellency the, Governor; has. asagntedicto the : ‘Taland, Steam- 
‘vessels (Beofal Amendment) Bill, 1 940... 77; Penge we loves perse 
tty edb) caesbmupp aet] sth aps 01 fa toan. mt "E 
othe yhoo iopre Y o'npepitek feet ad bras oye’: elt i *, 7. 449 76.1 
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tos qn Eee s apt eae a Go PINNELE}" rey D uude fives 
à 7. be OMG thas Seal PINE Goerdiór 75 0 T6 i 
, No. 11A.R.D.—22nd April: 1940; The following , notification By the 
Secretary tothe: ‘Governor ‘Of Bengal is-Béreby published for. gépeéral: infor- 
= $ mation nH agoa I5 do LOI LIA Pe Ot ne - ee pela qu 
e Notification Na. 28, .datéd the ‘19th ‘April 1940: Ids His. Majesty's: 
naine Hig Excellency: thé (Govérnor bas“ asente tothe’ Bengal Workmen's; 


Protectioi: Amendment. ‘BiH; 1940005 oe o1 s... 3 iu 
; . L. Gy CBINNELL, " 
$0015 atid. + iul., Secretary to the ‘Governor. wo CT Sane t m 





, " : 
cae |, a ouv to ahah à vA 


: Fublicbed in ie. "Calouita Gazette”, Part I, dated the and May 1940. 
OOP ^» ap oh Le HOME DEPARTMENT. "se st ale, 
M I248 RD wnat April i1940.—Ths Tálowiid :uorificatioó by the 
Secretary to the Governor of -Bebgal is: / herbby ' published. for general infor- 
mation ni Jesut ot da Ion. ba UEI”: Mob PE. VU - 


Notification «No, -34,1«datéd *the-25tbc April: 1940; pi His: ‘Majesty's 
bame, His Excellency the Governor’ bas lassented-tà* the*Benigal Agricul- 





tural Debtors (Amendment) Bill, 1940. 5:055 amw Pob 
Synt eye T an gih i pool, iG PINNELL 95) hanh.’ E uw 
Seoretary ‘to: the: "Governor" . 
t vts aglon sd obice = ig edt do 24 said (G 
" Published in the" Caloutia Gazette” . Part, idated the 2nd ‘May: 1940. 
v Siw REVENUE DEPARTMENT?” hps yas pi Saa! 


OO "No? 47610. R.— 26th April 19407 In: 6xércise of the! power conferred 
by’ '‘Bub-section (1) of section-9'of tha. Bengal.Finabce Act;.1939- (Bengal 
'Act:IKC 6f: 1939), tlie/Governor is pleased to: make- the following amendments 
in the Bengal Professions, Trades, Callings and Embloymeots; Taxation 
Rites" 1 939; published! wader: ‘notification No: | LEO4D.RI, ^ dated? thé.) 14th 
Octob ber 1939, at pages 2733-36 in Part! Prof: theuGaloulta. ‘Gasétte'of-the 


iu ctober 1939, Pamely amt ree M 

50s) 925 Sow AT i'Amendmentss sob od on l non 

(1) In clause (b) of rule 2 of the said rules, for sub-Clausel (ii), /the 
following sball | be substituted yr C KEI HOt : 

r) totitBider Calcutta — "abeo ape h be CA unati 


wb (A) vin each Subdivision Óthér than “the 'Shdar ‘subdivision’ ‘of the Dat- 
jeeling district, the Subdivisional Magistrate and includés the “Additional 
“Stibdivisional’ Magisifates, dfany, be Ga rue ^ nensa n 
“6. 4-@B)) ol the Sadar subdivision of! the’ "Darjéeling district, "Ue Senior 
Deputy Magistrate stationed at tbat subdivision." ui bore “at 
(2) For clause (b) of Sube tdle! (2) of. rüle!3 af the said rules, iis follow- 
*ing shall be substituted Ok 00 9 oo pass ve S 
(b) in each Sabdividion: otbér thai ‘the Sadar subdivision of the Dar- 
jeeling district, the Subdivisional: Magistracé iBcludibg "the ' Additional’ Sub- 
"tiivisional Magistrate, if any, and ‘in the “Sadar sübdivislon of the Darjeeling 
district, “the "Senior 'Dáputy “Magistrate watiobed" at-‘that ‘subdivision are 
"Hat&by ‘empowered, ' subjett tod tbe’ cobiral of the Collector of! the district,«to 
asse;:s the tax and cause aoe of demand to be apu on datan lars within 
ths tbSDectiyd subdfvisigngl Ml uc ee rio ei ND Cs ine 
a ANo04763 LOR: 216th TĄ piil 1940: s fi teverclas ofthe power- ontore 
by section 9 of the Bengal Finance ‘Aċti -1939 (Beigàl. Act, TX:of «< 1939), 
the @overnor is pleased to make the following amendment in the Bengal 
Profe€sions,e Trades, Callings and Employments Taxation Rules, 1939, 


a 


1 . l l l $ . 
^ eo Lc , e 
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oabiietéal indet' notification Wa nl "m R.i datedyithe 14th .Octobere 1939, 
at pages 273 pm Part! ill. of tha|Caloutia IGazette- of ^ tha 19th. Octobere 
1939, namely :— TY UM Myon abe A 

CREU anen (0.45 ou Amenidménts yell t- i É 
là mweetáuse (a)-of GuH-rülel(2) 8f lralen? «ofi thetouid: tules iba, following,” 


próvido abili "beraddédii-— la mi osnmsvoio) ut L FSI a EH Agd.nuel; o a 
(Provided that’ instalments extanding: beyond the, financial ear gd 
on the thirty-first day of March 1940 but not ‘exceeding, six ,in ! a iher ma 
be allowed by the Assessing Officer: fot-the: payment of the tax payable + 
respect of tbat financial year”, To sid ba van ip à ug 1 5 . 
teu SERE hay gr AIT TT fs wens X 9 
5 3Pablistedin the “‘Calodtia Gasettal'. Part; I, dated the, th May, 1540. . 
foo Paars av {HOME DEPARTMENT, ae GRRL aie qu aa 


' INo. 2468Pi 2nd! May.d940.<+10' exercise. ofthe, powers, -conferred’ by. 
clattsé” (b) of subsectiod (2) oft settigny’S whithea Defence: of India. ; Act, 
1939:(X X XV" of 11939); the dGovernor, is:bereby;pleased.to- notify, fot the. 
putposestof- the said cladse;« (1) -the whole: ofithe Prowince,. Ea Bengal ‘and; 
(2) such of the provisions of the Indian Arms Act, 1878 (XL of 1878). tha, 
lüdiau?Explosives Act, l'884(TV-of 1 884), Ihe ; Explosive, Substances; Act, 
1908 (VP óf!1908)/ aid'óf thetindianyExplosives Rules, 1.914, and the condit; 
ions prescribed in licences issued under the said rules, as are specified in the 
Schedule hereto annexed. cit: i^n ayala] odi sie, i V a 
idem feablouneh zaniesad n'The «Schedule.: Và Hr StA 

Chip): Provisions of thél- Indian! Arms Acti 1878, (X) of 1878), P" 'any,rule 
` made under tbat Act relating to oflences in respect of which penalties: have 
been provided id sections c9, :20:and22: ofithe said ;-Act,;.with’. the ,exception 
of provisións relating to’ those | .offencesstin ‘respect::of which . enbancéd. pen- 
alties have been‘altekdy' provided rads} sri tetant A enet nie b } 

(a) iv section 19A of the Act\asiingérted by the Bengal Criminal Law 
(Arms and Explosives) Act, 1932 (Bengal Act XXI oP 1932), and amended 
by the Bengal Criminal Law Arm?udment Act, 1934 (Bengal Act VII 
oF Tose) eh Act to alor trtagests Ld] b, welines, II 9a ca " AD 19 

M5). ^ij the pravisorte ‘section x20: of! the Act as added iby «the; R 
bpm (Aris andi Explosivas)iAct, 1932isjand. si^ - s uon ash 

: "(6 j), in section ZOA ‘ofthe; Act las inserted; zby:they Bengal TE: Law, 
Kitiéndiment is (AG SEY EC OMS ay J atus Fyk nou» 

Sons (g' ‘Provisions ofthe: Indian»Explosives Actt,,1884- (Iv, of 1894) relat- 
ing té"offances' if respect.of ‘which .penaltyihas;been, provided. i in, sub- pection: 
(3) of section 6 of the sald Act. {7.1}. ... 

(3) -YProtisidngs of the Explosive SuBstances "Act, 1908 n of 1908) 
relating to offences in respect of which penalties. hays . been provided in 
BCtióhs 874, 5 and 6*of ithe said:Act with the exception, of; sprovisions;relat- 


88C 
ing to those oflences 'in respect of which enbanged j penalties. bave..been 


already provided — naam 
(ay fa Section 511 of the 1AGt às inser féd by..the‘BengalLaw: (Arms and 
Expl losives) Act, 1932 (Bebgall Act®XX '0f11932), abd 
r Hp) tins set(ióg! 5Blofithes Act as inserted! by,;the/Bengal jd Law o 

Alnes dibo Act | 1934 (Bengal: &c VI ofn 1984). Gottes io. Ll) nno t Cy 

SA Gyo The provisions: fofcrales:11,213,0118,d2ht0b27, 32,35, 937,58, 629 

'80; 907596] 4 ;104-àbd-i b34ui6fthe indian: Exodosives, Rules, ,,.1914,/and “the 
conditions prescribed in any licences issued. under/articles, 1, to, 3 jand, ad. to, 17. a 

in Schedule II to tbe said rules for-the-contravention of which peoalties have 
been provided in rule 138 of those rules. s 


e 


“ . 


coo yc 
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E E TA in the "Caloutta' Gazette", Part 1, dated the.9th, Mah 1940. 
“ DEPARTMENT OF PUBLIC HEALTH AND. LOCAT, on : 
° SELF-GOVERNMENT. ao eyi Sear 
«No, §8L.S.G.—7th May 1940.- —LIn.exércise of the powers conferred 
"bl clause Ta) of section 138 of the Bengal Local Self-Government Act of 
» 1885 (Bengal Act HI of 1885), the Governor is pleased te make the. follaw-,, 
ing aimendments in: thè rules:published ‘.with notification; No. 188619:S.-G.. 
dated the 16t aly: 1938): mer Maa EOE sud uy p i 
aes ^» Amendments... o5: r q a 
In Part I : us said Pales iate tu ° 
(1) after rule 7, insert the following new ies viz. :— 
. 9 7A x 101) :-Béfore^tbe preparation of. an'electoral roll fora territorial 
constituency is taken in hand, the: Registering; Authority shall causf a notice 
in’ Form’ AA annexed to ‘these ‘rules to: be^ published ; inviting applications 
referred to in sub-rule (1) of rule 7 for inclusion ig the- electoral roll of the. 
constituency,“ within the time. to: be specified by the; :Registering Authority, 
in the notice. *Such:; tima shall: not. be ni than fourteen days from. the. 
publication of the ‘notice, °’ . R 
" (2): "Notit'e under “sub-rule Q) shall ba pibliched.-ia audi manner uid 
in “such oe within thé constituency. as the: District ^ Magistrate; may, 
difBobi s Do actor A, Pawo ow wh avide e Mega Ke ve ^ 
(2 after rule 24, inseri the following new rule, Viz: :— 
“24A. The name of every!peesoónswlio becomes disqualified Hadet 
section 5A dfithd Act’ sball'foktb with, be. struck- offithe-electoral roll in which 
itisinclddéd : "^'^ eins nes s qao tO pH 
Hru Prgeldad that/such/name shallibe fe&tored inimsdietely after the. „removal; 
of disqifálificitions uuder-the proviso.to the said section, 15A.' E : pad 
(3) after Form A, insert thé following ‘newsForm: viz. 
URN aur Indes! oi) qui 5-4 “Form AA. «à; vo. — 
arce, or dn VTEOE o T2 >. Notee c S 6322 ui 
Hy S, d * 8 ed c ` (Rule: TA.) - ler garg? 


S HN 


es 


, 
"Cea 


Siitüencies! 'oftcthe! Le... us 127. iiv. District Board, applications; are invited 
from persons who are qualifisd'to , be’ included.in,the electoral roll of any, of 
the- 'afórá&aid constitdedcies’by Nirtueiof the; provisions, of clause (io) ; cof, sub- 
section (1) of section 36E of the Local Self-Government: Act,of 1885. Such 
applications shall be “made: in Form!A so .as to reach the; uh dersigoed not 





> ‘ater than the.ioxiws.day ofi iu... aes ogee corresponding . 40 
the. ve en dey B. TECHN dr Woe, oO ue TET 
/) S091 à le ecu ote Registering Authority 
: "bunc ae Meera PEG q E 
N.B.— — Copies" of Form: A! will. be npe Free: by, ‘the, ‘Registering 
Authority on ‘application’: ^» (^. Pops: P xui 
a 
: Published. inl the “Calouéta’' Gazette”, Party I, genie. 16th Máy 19402 
L b HOME! DEPARTMENT. : jupe E ME 
. "U No.U428P.D.—71h May'1940.—1n exercise of the bowa conferred. by 


sub-section (1) of | segtion 92 : ef ! tbe. Government. of | lndia Act, ,1935,. the 

Governor’ is pleased (o-direct thát'thé Defence. of India (Amendment) Act, 

1940. (KIX ot. 1940), shall apply to. the Darjeeling. district t and to the parți- 
e. ally vexguded iion of! the Mymensingh: district;: 

d d^ obs No tye lp rye gy 


shoe : oe 
R n fon xb 
. E an = Ada ` 3 

: , 
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D NOTINICATIONS— BENGAL GOVERNMENT, 1940, \ __ 61 


, Publighed, ia the "Caloutia Gasélte:”, Part, dated'the 16th" May 1940. 
PARTMENT:OF PUBLIC HEALTH: AND! LOCAT, d 
sion Bosunt dato usn SELE: GOVERNMENT: : uu grip a oy 8 ge 
a «No. 4 ]028Medl:—1 3th May 1940:— Th: exercise iof. the: powers. ‘conferred 
_by. sectiou*:24, of the-Bengal Dentists: Act; 1939. (Bépga! Act XM oof 1939) w 
the Govetnor is pleased to make the following rules —— ^ 








Seutoyabios ode gfe er 55 eoi Rules 25 15 s Ao - e 
DN p “Tn these;rules,, oles itheratis ‘anything repugonnt ip I: subject or 
‘context, mai bonr gee td sea positi gd tix r 
ai 4a. “the "Act": /meane,tbe. Bengal Dentists- Act, 1939; i 
o X2 _ Appendix? means thé appendix’ to these ‘rules ; and. yon a 

(OG) “ection” means, a sectiodiiof. the. ‘Act. va he 

* . 

ET [Bor * "remiaining {portion ofi the Rules See Calcutta" Gasette; 1940, 


-Part I, -pages'1456-1466.] & orate o Etena a pth v [oan 
fog  Darjeeling-Mymensingh. —No.: ::1025M edl;— 13tb ‘May 1940.— Tn exer- 
cise of the power conferred by sub:sectiqn. ;(1)'of'section 92 of: the! Govern- 
ment. of:India; Act, 71935, the Govaroor is pleased ,to direct teat the Bengal 
Dentists. Act, 1939 (Bengal:Act. XIT of:1939), . 'ehell apply:to the:Darjéeling 
district ‘and to‘the partys excluded areas of: the Mymensingh’ diro 
cbe ae A unu tipi o ud uam Tan rere) LOS f 

“Published: inthe ''Caloutta:-Gasette” ; tPart I datedthe 30th: Maye 40, 
Ein “jis HOMESDEPARTMENT; co's 

No. 85A. R.D.—24th May 1940.—The following NA SA by i 
Secretary. toithe Governor. ii xBebgal.i is:hereby' published ‘for general infor- 
mation : — iem gp OS SE BE ENS es 
"en "Notificatiom-No. 102, ‘dated: the: 23rd May :1940.—-In His Mgiesty's 
name, His Excellévcy tbe ` Governor: ba ‘assentéd tothe Bengal Non-Agri- 
cultural Tenancy (Temporary Provisions):Bill, 1940; | 5. 
e e aftu tem url ott ad Ms i qoe iG -PINNAUL. 

“ l, ta “ Secretary" to the Goverrfor", 

eloc OEIL Dis — 00! s VEU 

; sPublistied i in tho 2 NG iets Gasétte"; Part -l, datedotbe 20th Jáne 1940. 

DEPARTMENT OF COMMERCE. ANE LABOUR. 

-uuu N62171997 00m. lth Jone 1940.—10: exercise of: the power’ coüferred 
by éub-sectiof (1XLof:section 92 ofthe Government! of India "Act; 1935, the 
Governor is pleased to direct that the Indian:Téa Cess (Améndment) Act; 
1939 (Act XXVIT of 1939), shall apply to the Dudes district, „vith 
effect.from the 156 April. ear io S e LES. cakera n e 


d dois rie sel 


gk oL. 
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Published i in the “Calcutta Gazette”, *Part T, dated the 27th June 1940. 
REVENUE DEPARTMENT. . s) è 

No. 6349L.R.—24th June::1940.—-In exercise.of the powers conferred 

by section 3 of the Bengal Tenancy ‘(Second Amendment) ‘Act, 1939 
(Bengal Act XIII of 1939), the Govetnor is i :to.make the following 


rules; naniely 7 < 
: PU ES Rules: ur " Me s ^ e 


NN (a). Either pariy toa suit under clause (a) o of subratcdon () of 
section: -52 of tha \Bepgal Tenancy ‘Act, 18859 pending. on the date of the 
commencement of. thd t Bengal - Tenancy (Second! Amendment) ' Act, ' 1939, 
may apply te the Court iò which ™the'suit'is perfdibg for the trial of the’ siiit’ 
in/accordance: witb the provisions of the said section as amended dy the ° 
latter Act and for-the revision of the pleadings in'the suit consequent an such - 


application. 


ec . 


o 


c 


9 


è \ e , 


. . 
62 J peu e a 








"a (5:7 Every s such. application sball bé verified: in the: same rganner as a 
"plande under tke Code of Civit Procedure, 1908. 04a 71 01 py 


fy (c) On such application being .mgde; tbe Court sball cause a notice 


"in the form -appended to- these tules-to) bs served' on the* opposite party to- 

t gebar with a copy of thé epplication, Intimating the dáte ` ‘op he ips appli- 
cation will be beard. > pon cd ` PO aao 00 H 

* (d) On tbe date fixed or on avy © other day to whith the haaring may 
be sajodo, the opposite .payty shall -file objections, if'any, ‘verified in the 
manver referred toiv sub-rule (b), to the application and the Court*'sball 
after giving the parties..opportupity to be‘ beard.amend, if necessary, the 
issues previously framed and :tbe snit- shall then -be tried- according to the 
procedures laid down in the Code of Civil. Procedure, | 1908, for the triak 
a suits, - 

(e). .-Thes@ourt may for’ reasofis to be: recorded in ' writing reject tbe 
 onolication if it is satisfied that the applicant bad. ‘a teasonable opportisity 
. Of. making'tbe'applicatioón eatlier, provided that " no-such. order shall be- mane 
-without the applicart being given ay opportunity to be. beard. as 
|o) « Th8 Court may, of its:own ‘motion, for’ reasons to be. Tor dud. in 
"writlog direct that a suit uuder:clàuse (a).of sub-section =(1) of section 52^ ‘of 
the Bengal: ‘Tenancy Act, .1885, ‘pending in its: file ou the date of.the com- 
mencement of the Bengal Tenancy (Second Amendment) Act, 1939, sball be 
„tried dn accordance; with: ithe provisions of the said: section ‘as‘‘nmendeéd ‘by the 
“latter Act, aud on such' direction being’ apie the suit > shall be tried 


accordingly ie - GESS Maps cy d = 
-. , Provided tbat no such. direction shal! be: kde without givirg the parties 
a reasonable opportunity of being heard in the matter. FSI 


EN Ba. (a) 'Every application. under clause (b) of'sub:section (1) of: section 
3 of tHe Bengal Tenancy (Second ee ' Act; rus sball M2 accom 
panied by a court-fee iof.twelvé;annas Oply. (reg 2 i toa Tran ss 

(b) Bach siich application shall be verified in B. same manner as a 
pleadirfg under the Códe of .Civil Procedure, 1908. 

(c) On,the filing of such application the Court shall cause a notice to 
be served oni tha decree-holder.-in tbe’ form appended 'to ‘these rulas . intimat- 
ing the date ob. which the application will be heard, ^ 2: £ ^ 0s 
à (d) In matters relating to tbe hearing and!disposal of every'such appli- 
cation the Court shall follow-:the.procedurer laid downein the! ! Code -of Civil 
Procedure, 1908, for the trial'of :suits. - ^ 501 gh oor ions) 

Coe es i ee C, 2n 
Notice of application under section 3 of the ‘Bengal Ténaney (Sond: 
Amendment) Act, 1939 (Bengal Act m of 1939). 





EP ^ [Rules T (o): sande? (ond iN aris? 
Ja the Court of e ee OS e^ jJ DES 

pot y’ Yep. tio is. wae G ‘of 19 - S i et FEO EC 
WHEREAS an: application: ‘dated the. : -day-of. ah eves | aep 
19. i; -bas been. made to. this Court by i ss yo” UD MNT -the: 
ir Suit No. - of 19 under, 
esection 52 of the Bengal. Tenancy en 1885 (VIII of 1885), in which 
Med 9 ae Wd Dc d TON zix is/was’ plaintiff 
agd * SD c.a y 9 a otci D lows d8/was.adefendant? 
and’ which ist-now...pendibg/ whith -was dispesed: of on tbe je orps, 
day- of. a8 55 07. 19 /— ,vinthe :Court-.of tthe T E xt von 
ert "n (952 EE. uy at Vh lE ah 243 ; for. the- trial/ 


MUN CN ot. the; said suit: in accordance - witb the provisidns.. of x the 


eut ced 


. Led 


4 - e Soc j * 
E 04 ` . 
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. 1t e 








ais A1 


Bad seGliog^ 52 "às amended’ bytha Béga Tevallé "és "A métidinent) ; 
Act, 193 (Bengal Act, XIII of, 1939); you are hereby" informed ' that 
apiy t TODS Ye. “day of’ fh Um Ee VO 4 g^? ba 9 “been, ‘fixed’ 
'forvthe hearing’ of: its gpflicinóp ad * t$ out Will be" Beard . ‘if vou desire o 
id ‘offer ady objection to it; ^ foods yd o. on " s .- 
A copy of the application/ An extract, from, tie," ‘application E 
'ébcloséd Hérewith?? 0052 00. eO bes soua fis Men PUER yt a 
GIVEN under ^iny ‘band: aa the Seal’ of! file Court, ' ` this Es uS 
day V- Gi Prodted cat (gg eses DO ANS skates uic cul S uS 


rey yayu DB » ,6 sup VDOR. omen TES Judge/ Murisit." 


susp: He Pabpurleer "em Wide. nihii dod à vPOD. 


Published in, the ' 'Caloutta Gasette", Part 19 gated tile "i ti July 1340." 
å DEPARTMENT OF' COMMERCE AND. LABOUR. `- 
ces NOS” 2232Còm 25th July ‘1940. “In “B¥ercise’ of “the § power conferred 
by sub-section (1) cf, section 92 of: the Government’ of India’ Act,. : 1935; “the 
Govértor ‘ig pléased'to direct that the’Petroledm (Amendment) ` Act, 1940 
(XXV of 1940), shall apply to the Darjeeling district and to the partially 
excluded áreas of ‘the Mymensingh district ‘with’ effect from ibs date, „of, publi- 

cation: of this Bótification in ihe: Calcutta’ ‘Gazette.’ f 

z NO, 121 80Gom: —2nd July" 1940. uin ‘exercise of ihe power (conferred 
by sub- Section’ (1) "of ‘saction 26 òf tha ‘Payment of "Wages, Act,. 1936 NV of 
1936)! and ‘in’ supérsession ‘of the? “rules publi bed ‘under the Government ‘of 
India, Department of. Industries ‘abd’? Lal ibour, ‘notification "No; L: 3067, 


use. 





thap'in (elatiod ito: "Federal raihwijs," ^mines “and” oilfields, ihe Governor . is 
pleàsed"tg!'iate the" follówiüg rüles, ' Bàmely = bot E poes 

"Tli -Bengál: Payiment'of "Wages (Progadürs) Rilea: ^ "aq 
Help? Short! Pili These Toles’ "niay ‘be ‘Called the ‘Beiigal Payment of 


top 


Mer dur tob Riles, 1940, ^4 t) Posen GI uai 
2. Dfinihions.—In* these Tales, unless there j is apything repugnant in 
tHe'Gabjéct Or'cdbiex p 65 wo eens os en ad RA dl 


(a) ‘the Act” means | the , Rayment of Wadi Nee! 9936 raf 1936) ; ; 
D 0 (B)! “appeal” Tiéans an 3 Deal: übder'séction 175 ^3 50) eee t 
i66 (o) Mths Autorky” meacé "the antborify” potist alaire ib. séction 
(1) éfi&ection 15; XC ESQ GEHEN MP wi : aed n ga DOR 
(d) "the Court means the Court: entidad ih "Sab deliom HIY of 
section’ qv. inet pie : eS a6 i!oba9oa. bn er 
Aer (e)t employer pki “the péráond t FS podsible" ‘fot, ihe ‘payment of 
wages uoder section 3 ; 
prets “Form” tueáhs à form? apperided ii ‘these rules } 
: b ne “section means. a Section ‘of the Act Ben DG da Pe 
5003: "Fors? “ofA pplication - AD; oiicatiobs ? Hides P subbaction ' (2), “ob 
. Section 15 by pr onm bebalf of an „employed person, or group ‘of ‘employed 
perüóns'&bail bà 'mádé iv’ duplicate ‘ ‘in i Forni AS ¡Fom 1 B or 'Form C as the 
case may 'bái"óne copy of which shall ‘beat such court-fee' ‘ad may be prescribee; 
inan 1 Authorisation —Thé TautBérication’ to att ob, Behalf of, an employed 
person or persons, under section’ me Bball’ bar given by “a cértificaté’ ine 
Fort D; shall 36 roe the! id aM tbe. upeliation: and shall 


+ bebo gd - Pee. 


‘o 


aiao s] 


o 


Qo 


> ; f \ e , 
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urs 





- : 
*. in the case df refusal sball include, redsons for; tbe order, ades à incorpor- 

* "pte itan ‘the record, TY ay EE 
e *, 5. "Presentation of Wound) Applications x or othe documents 


televant, to an application, may. be presefted in , person ,, te the Authority.,at 
ahy time during hours to be fixed on the Authority, or may} ba. sent to bim 
* sby registered post. , E VN Raga. cus 
^ . !(2)*? The Authority shall ‘ae c ‘once 'endorse, or cause to: be endorsed, ,on 
each docu mppt the, date, of the presentation or, receipt, as the. case ‘may, "be. 
7. Refusal io entertain * abblicatiog,—(1) The Authority may refuse 
to entertain an,application presented under rule 6, if after giving the 
* applicant an opportunity of being heard,.the ears is satisfied, for reásons 
* to, be recorded in writing, thatz7 |. c 5 ND 

DUI (a) the a plicant is not entitled to- present án pulito. or 

(b), ' ihe application is barred. iby. reason of the Broviiione. in the provisos 


to sub-section (2). o section 15,0% - x. osa 
e 4 

. (o) 4hs applicant. shows, no jgafficient canse.for making a: direction under 
&ectión 15! WS orn m 


ED (2) The, Authority may “refuse. to ‘entertain an application wich /is 


insufficiently stamped ¢ or is otherwise , incomplete ; and, if he ,80 refuses, sball 
return itat ence with an, indication ‘of the defects. If the: application is 
presented again after the defects. have been' made good, the .date of. re- 
presentation | ‘shall. ba deemed fob be the date of presentation for. tbe. purposes 
of, the” provisos to sub: saction (2). of section 15. 5 

8. Appearance of pirties —XYX1) 1f the application ig | entertained; the 
Authority shall . call’ upon the employer by a notice in Form E to, appear 
beforà Bim ‘on ‘a specified date together with all “relevant documents and 
witnesses, if any,;and shall inform the applicant of. tbe date. 80. specified, 

. (25, If the’ ‘employer or bis representative fails to.appear on the specified 
date, | the ` Authority may proceed to hear ‘and - determino, the application 


ex parte, a 
(ON If the ‘ap, liant fails’ to" appear o on the apecified date, the Apher 
may, dismiss the a application: nit Ap 


Provided” tbat an" order passed, under sub- rule (2) or. «Sub. fale (5) may 
be set aside and the “application, rebeard on good. Cause being ‘shown :within 
Tit p 1 
one mobth of ‘the date of the said ‘order, notice being served on the „opposite 
party of the date fixed for rehearing. | ,."; 
9, “Record of Proceedings.— 1)" The Authority shall io all | ‘eases enter 
the particulars indicated in Form F and at, the time, of passing orders shall 
e sign and date the Form. ; 
(2) In a case where no appeal lies, no further record’ sball be necessary. 
(3) Ina case where an “appeal. lies, ‘the’ authority ‘shall record: tha sub- 
stance,of the evidence and shall . append it. under his sigoature | to, “tbe record 
ér direction in Form 
10. Signature on 3 fqrms 7 ABy form, other, than. a Record, i Direction. 
which is required by, ‘these. rales to, be signed by the Authority, may, be signed., 
under his direction aod on dis, "bebalf by any officer subordinate to: bim 
appoi by.bim in ‘writing, ‘for, this pgirpse. NET : 

, Exercise of powers. ln’, exercising the powers of a Civil. ‘Court 
co sFestad by section 18 thé Áughority shall be guided ia respect of ‘Procedure, 
by. the relevant orders of the first , Schedule to the « Cote ot, Civil Procedure, 
1908, ' with. such alterations asthe. ‘Authority, may: fiad necessary, got affecting, 
heir substance, for adapting | (bem, to, ths matter, before him, and same where; 
“they comflict mm ‘the express provisions of, therAct, or these rules. ' 


nao qui 


` | e l 7 , 
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.'932P pbsalsi—(H A appeal 'chall “bed ‘preferred: in'^ duplicate ‘in he ç’ 
form of a Wiemorandum one copy of which shall bear the prescribed cobrt-fed, 
- setting: forth concisely. thé grounds wf objection “to Itha'direction "and ‘shalf he* 
accompanied by a certified copy/of that directions wie s. . nant 

(2) en an appeal is’ lodged: a wHiotite! ‘shall issue’ toithe _tebpendert i iQ an 
Form G.: 3 SLAD OA 
vo (3) -Tbe Court: after hearing NEL and after. such e nquirf 


c 


e 


if any, as it mày: déem* necessary; "may" confirm, ‘vary, or ‘aside ‘the 
“directione from: which: tbe*appedl;/ ist‘preferred, and shall make an order 
Bécerdittgly. Reet Nae uS ciat 5 
713. « Inspection of doouments.-Any employed person, or any employer, 
or his representative; or any: person ‘permitted under sub-section (2) of sec- 
„tion 15 ta@apply for a direction, shall-be entitled to inspect any application, 
memorandum of appeal, or any other document filed with the Authority or 
the Court, as the casei imay be, in-ü Case’ toiwhich ‘he: is 8 party, and may 
obtain copies thereof on thé.:pdyment of such fees as may be 
. ri E " pad 


m neia, œ. Ci Nite? no BE A 


* prescribed, vs evé J vi.ie : . 
FORM: Als! ° 
m 'FoRM« OF, E INDIVIDUAL APEMIGATIOR,, . * ee 3 
Ur uie 1 tary 
[See sub-section (2) of section 15,of the R of ‘Wages Act, 1936] " 
In tbe Court of the Autbority ‘appointed under the Payment of ‘Wages 
Act, 1936 (LV. of 1936) for. the Province,of. Bengal, eee ey A 
: «Application No.......... vese 19... SS 
- coBettpeen A; B. Cess se measarra c smtn cede eddeteduma cur Os ADplicant 
ne e man us LL. A legal practitioner 
“(rons = t an official of 


be uu um nta 
= t — M ee which . is. a ENTE 


tera bk 23 6. nz foe. 


trade unien. ) & omg 
“Anada X. VEZ, i e= opposite party. 


: zd d t osec(lgl ae labia PIL es. 
c The.applicant-states as follows iar smer sade oeno doe RE 


ey A t 


5 








]. A. B. C. is a person employed the 


sehrga rat yd i eiaa p t 





factor 5 UT E 
P ipa: uiado pes 
railway -> entitled 
industrial establishment ^4 e be s pete o s 8 
and resides at 
- '5. The, address of the applicant forthe service of.all monens: and. processes 
li: er’: ian? A TA a yat NI nit 
2. X. Y. Z. the opposite party, is tbe person. E for „the pa 
ment; of;his wages, under section 3 of: the; Act, and,his address for the service 
of E^ notices and processes iB :— ` 
= (I) The‘applicant’s wages have:not beeg paid.for the- following" wage 


shied (s) (give dates). M 
-:52 Or A suh of, Re. ———— has (been. „unlawfully. deducted. from bis" " 


wages of (amount) for the wege period(s) which: ended: Qn 
[give: date(s).. - aW fhagsbb  'eurakaie — He 6s gua c 
pu (2) ^ [Here give: any furtber claim.or. explanation:| wane 

(4) The applicant estimates the value of the relief squght. Shy: bim at the, 


sum of rupees 
z ; 5 








E. ' 


. ee 
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ao — 





"E 5. The applicant prays that direction may bs issued- aug di MEE 


(3? (of section, 15 for e d | 


t-a °: (a) | payment ofthis.delayed wages gs. estimated: or 'such- greater or lesser 


(amount as the Authority may find to be due. s se 
> :** OrsR8fund of the,amount illegally deducted, . : $ : 
(b) Compensation amoypting to - 
*. ..The-applicant, certifies; tbat.: the statement of facts- containeq . in this 
applicatio fs to the best: of bis OR and belief. accurate, . 
à ‘ ; ^ Signature or thumb-impression of the 
employed person, or legat practi- 








cx . 2.0 5 oy Honer,. or. official of..« registered 
; "iesu |, 5,7 ,,fradewnion duly authorised. 
$ . : É "ost guae t a 
- ^ i PE FORM BG Ve D. 76 °: 

(rim e FORM OF ‘GROUP. APPLICATION. US Bod 
Boa so. (Rule 3.) t 
[See sub-section (2) of section 15 and section 16 of the Payment af Wages 
Act; 1936.] 


In the Ceurt of the Authority appoióted under the Payment of Wages 
Act, 1936 (IV of oa for the Province of Bengal. 
“Application No, = of 19° ME 





otbers, 
aaae. : 
á legal practitioner. 


Between A, B, C. and (sigle ‘thé: Wai D 


8D p official of 
: which is a registered 
trade union). feri ‘ 
, And X. Y, Z. opposite party. 
he applicants state as follows :— l ea 
1. The*applicants wbose names appeat in the attached’ schedule are 








" facioty ^^ O " € 
„persons employed s the : railway. entiged. 
industrial establishment . 


i The address of the applicants for service of all notices and Processes 
8 :— J 
2.. X. Y. Z., the opposite parffy,' is the persobiresponsible for the! pay- 
ment of wages under section 3 of the Act, and his address for tha service--of 
fil notices and processes is :— . 
3. The applicabis' wages havs not beet paid for the ‘following wage 
period (8) ;— . 
4.. Thi: applicants estimate the ‘value of: the relief sought by: them at 
«the sum of rupees Sg 
'  -5;4.'The applicants pray that a direction may be. issued doder sub-sec- 
tiqp (3) of section 15 for :— o 1 m 
(a) Payment m the applicants’ delayed "Wages as,- Nsnistatedi 
ne vor seich’ idis or fesiee amount as tie] Authority 
,Inay find’ to.be'due. : I 4 S073 eee 








Aas ea 
* s 





à ' 4 EQ 


ee » 
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e 
*. * $ 
(b) ompensation amounting, i ee 'd 
The adplicants.certify that- the- statement, ofr facts „contained . id this | 
application is to the pert 9r their, knpwledge and belief- accurate. p ’ o? 


. Signature or thumb impression of 9 
two ofthe applicants, er légah «> - 
----- -£ractilioner, or an official of a 
. . registered trade ynion duly 
‘ ^ hoa `, audhorised. . 


SCHEDULE. 
Nantes of applicants :— . ; E d 


a, * 
~ d 


es 


1 © © FORM G, ° 
FORM OF APPLICATION BY AN INSPECTOR OR PERSON | PERMITT&D 
BY THE AUTHORITY OR: AUTHORISED TO ACT. 
(Rule 3.) 
[See sub- -section (2) of section 15 and section 16 of ‘the Payment of 
Wages Act, 1936.] ` 
'  Imthé Court of the Authority appointed under the Payment of Wages 
Act, 1936, for the Province of Bengal. 
Application No-————————- of 19 
" Between 
A. B. C., [designation) an Inspector under the 
permitted by the authority 
Payment of Wages Act ] or a person — — — — — — *— ———10 acb under 
authorised’ AR. n 
sub-section (2) of section ts] applicant. i 
And . 
X.Y D OH MN, opposite party. 
The applicant ‘states as follows :——^' 
1, X.Y. Z, the opposite party, is the "person responsible under the 
Act a the payment of Wages ta the following person(s) :- — 
1) ROS 9 


t e 


e 


i . o 
' His address for the TT all notices ang processes: ls: Vm 
i The wages ‘of the said person(s) due‘ in respect of tke following 
f - have not been paide 
wage period(s) =s $A ' o 
ħave been subjected to the folllowiog illegal deductions:— o 
- 44^ The applicant : ‘estimates the value “af the re]ief sought for? the 
person(s) employed at the sum of Rs.—————— . . 
^ 5.- The épplicant prays (hat a ‘direction may" bé ' issued under $ub- -Sec- 
tion layot section 15 for :— ' '" nuns o 
: (a) Payment ofthe delayed: Wages: üs esiinatad: or "such greajer or 
lenger amount ag ths Authority may ‘find to ‘be due. 


af 


1% ae MN te e> 


x i \ f e , 


: ee . 
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" . 
1^ . Or Refund of the amount iNegally- deducted. gb a 
‘ A b) :- Compensation amounting to at i 
. The applicant certifies. that the’ statement: of facts "contained it ‘this 
, "application. is to: fe best of his knowledge and belief accurate. 
emn T SS be caus T, Signatwre. 
ye AS eta tN uc —— 
> *- . . 
bun n Lt FORM D. . 
$ . CERTIFICATE OF AUTHORISATION. 
(Rule 4) ., 
. I nis : e.’ 
" wis employed person(s) bereby authorise 
e : 
3 a legal gractitloner 
an official of,....,;........Lu. 
which is a registered trade union to act on my 
RC Ra our 
behalf under "Section 15, and section ł7 of the Payment of Wages Act, 
1936 (1V:of, 4936), in-respect, ofthe claim against——————+—— 
^5. of = delay in, paymentof,,, 4 Ime "pow 
on account of ibe CE abe? wages 
ogre y. amA illegal deductions:from potas a ee 27 
Witnesses (1). |3. ja "ito u zabu sak — 9 matures (T) 
(2) EE dba s. toga? DET M (2) 
(3) LOG 4 Usb. ud, pde (3) 
. (4) Dub Vo (4) 
‘ w i x 
Gb Ne atm xq ats J ee WMA S ah 
da nna ft wad 0! * 
DeGe i -—9 eA a, rr A a2 rU dex Pv * 
] accept the authorisation, ` 
s way gone ——— Signature. |. |. UEdase As 
. Legal practitioner. Sue 
tt oP rh 
" Official. ara megs tered trade- union. 
. "TES 
: SEE GE YA n Cf, TOR a ds t nain. Mn > Mod 
PISO: . FORM È. "Ng "pd dd TE y 
. NOTICE FOR THE DISPOSAL OF APPLICATION. Uu 
(Rule 8.) 
To 


. , 
Whereas under the Payment of Wages Act, 1936 (IV of 1936), 
®laim against you bas been presented to me in the application of which 
a copy-is enclosed, you. are hereby:.called. upon to appear before me 
eitber im person, or, ‘by * any. person. ;duly instructed and able 0 answer 
atl material questions relating, to. the. application, or who shall be accompa- 
è nied by some person able. to answer. all such questions, « on the-——————— 


. fu a, Sete on 33 ^. dus ss ta e fore 
day, of 19 2o re t ‘clock ip ~the — 2*8 noon to 
° Aol. use ster Wy yee Cat Ge 2144 
answer the claim; and:as. thesday, fixed, for. your .appearance. is appnoinied 
for the final disposal of the application, you must be- prepared .te* produc on 
that day. all the.witnesses upon whose: evidence, and. the documents. upon 
which You intend to rely in „support of your, defence, . To Sass Yes 
Take notice tbat in default of your appearance on the day. before | 
mentioned, the application will be heard and determined in -gour 
' absence. e " - 
3 . a 


LI . J r D 


me ; : ° à 
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A ; . 
NER my hand andi:sea]; «hia ——-— ——— day oe a: i 
. E MM | Authority. 
. " H 
Seal. ) > ' . UE et uas 
. e 0 
. : [| 
.FORM F. . 
" RECORD OF DIRECTION. : s 
(Rule 9.) ° 
(1) Serial number e 
(2) Date of the application ———— — — — —————— ——————— o 
(3) Name or names, parentage, address, or addresses of the appli- 


cants, or some, or all of the applicants belonging to the same unpaid 


(4) ' Name and address of the employer : H, 


(5) Amount claimed :— vorat c. 
(a) as delayed wages : Rs, OE ee 
.(b) as deducted from wages : Rs.————— * 


(8) Plea of the employer, and | his examination (if any) :— 
(7) Finding; abd, in the Case of’ a difection under sub-sectign (3) 
or (4) of section;15, a brief Statement of the reasons therefor :— 
(8) Amounts awarded— 2 Rs. 
, (a) Delayed wages — ———— 
(b) Deducted wagen 
(9) Compensation awarded 
' (10) Penalty imposed ——————— —— ——— ° 
(11) Costs awarded to— 
(i) Court-fee chatges—————-———————— ________ 
(ii) Pleader's fee————— ——————————— ——$*—— . 
(it) Witnesses’ expenses mE 








‘Signed 

Dated 

Nots.—In ‘oases where an appeal lies attach ofi a separate sheet the 
substanos of the evidence. 





.* 
: FORM G.: . 
NoTICE TO RESPONDENT OF THE DAY FIXED FOR THE HEARING RES 
.OF THE APPEAL UNDER SECTION 17 OF 1HB PAYMENT OF 
WAGRS SCT, 1936. 
, (Rule 12.) è 
Appeal from the decision òf the Authority for ane Province of 
Bengal, dated the— — — day: of Je . 
To |. ; oe ae i 
i f i . i « Respondent. 
`~ Take notice that an appeal bf inbich' a Gopy is éiciosnd: from the 
decision of the  Autbority for area has been presented by ° 
X. Y. Z. (and others), and registered iú“ thi$ Court, and that the——2—.— 
day of— ———————5-19 , bas beéh fixed by ‘this Court for the bearing 
of this appeal. 














.* - 


` . 
| a \ : 
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. If no appearance is made on your behalf by yourself,,or by, gome one 
‘pr law antborised to act for you io this appeal, it will be Jeard and 
@cided in your absence. She 
Given under my band and the seal of the Court, tbís— — — day of ^ 
: Judge. 





aes A fy au dr pud 


' Published in the ‘Caloutta. Gasette, Part T, dated the 11th July’ 1940, 
JUDICIAL AND LEGISLATIVE DEPA RMENTS! d 

No. 2171].—2»d July 1940.—Ip exercise, of tbe power ae by: 
section 35 of the Court-fees Act, 1870 (VIt of 1870), tbe Governor is pleased 
to make, in the’ whole of Bengal, the remissions hefeinafter set forth in’ the 
fees leviable ueder articles 11 and 12 of the, First Scbedule to the said Act, in 
respect of the property of any. person "subject to the (British) Naval Discipline 
Act, the Indian, Navy (Discipline) Act, 1934 (XXXIV: of 1934), the ay 
Army "Àct;, the (British) Air Force' Ach the Indian Army. Act, r9il (VE I of 
1911) or the Indian Air Force Act, 1932 (XIV ol of 1932); ‘who 1s killed" 
or dies from wounds inflicted, accident occurring, or disease,” contract- 
ed within three years before death while on active service against. an enemy, 
or on service which is of a warlike nature, or „which, in, the ‘opinion of the 
Provindal Government, otherwise involves the same risks | áp active service, 
in the present war, namely, 

(a) where tbe amount or value of properiy EN ' respect of which the 
grant ofẹprobate or. Jetiers. of administration is made or which is ‘specified 1n 
tbe certificate under the Indian Succession „Act, 1925, does: bot exceed 
Rs. 50,000, t remit the whole of the fees leviable in respect “of that 
property ; 

GA, where. (he said aoni t or value exceeds Rs. 0s 000, to remit the 
whole of the said feas in respect of the first Rå. 50, 000%; and 38? 

(c) where any property pa$ses more than once in @odsequence ^ of ` such 
deaths to remit io the case of second | aud od subsequent successi@ps, the whole 

e of the, said fees respective of the value Qt, amount, of such Property, 





“at? 4175 d E MÀ, 
Published in the “ Gatautie Gatette.” Part L dated the 25th july 1940. 
° ,' REVENUE DEPARTMENT. 


No. 71561L. K —l7h July. 1940. —]n exercise of the powers , conferred 
by section 189 and sub-section (6) of section 190 of the Bengal Tenancy. 
Act, L885 (VIII of 1885), the Governor is pleased to make the following 

eamendment,in the rules published under netification No, 54621L. R., dated 
* the 26th March 1929, at pages 519.592, in Part I of thg Caloutta. Gazelle, 
of,the 28th idem, as. subsequepay amended, namely, :- n A 
u~ y At the end of sub-rule (19) of rule 60. of ‘tbe sand rules the following 
shall be added :— 
. " god his decision shall aati: in addition to other necessafy particulars 


u - ; 
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s 2 EIN MING d , 0. 7Y', 
7 TRESE dea TI e CERES = NIE 


g statement ghowing the amount of court fees realised under" sub-sbction (3): - 


of section. 10§ and section 105B of the Act ". `, 
Wo: 7211 Mis.-18th Js 1940.-4-In exercise of ihe power r cobfetréd by ° 
section 4 of the Agriculturists’ Loans Act, 1884 (X11 of 1884), ghe Prg- 


o 


yd 


vincial Government is pleased to make amendments to the following stÉtutory ©“ 


roles under the Act published with notification? No. 4328 Agri, dated the 9th » 


June 191? :— 

Substilute the following for sqb- paragraph" (1) of rule 11 at pege 25 of. 
the Manugl :— 

(1) The ordinary rate of interest on loans for reliaf of distress shall be 
one anna in the rupee or 64 per cent. per annum but for other loans, the rate. 
of interest shall be 9 3/8 per cent. per annum. 

Substitute the following fur sub- paragraph (2) of tile 13at page 27 of 
the Manual :— 

(2) Loans for relief of distress. shall ordinarily " made repayable _ 
within one or two years but for special,reasons a longer period may be given 
with the sanction of the Corimissioneri .Other. loans shall be Fepayable in 
full by the end of the harvest season ofthe year-in: which the loans are-taken.- 

Substitute the following for rule 18 at page 28 of the Manwal :— 

18. When extensive distress due i drought, floods | or otber calamity is 
imminent or is present or “ Famine " * Scarcity " bave been declared by 
Government, or when for any othar ee loans are required to be distribut- 
ed within a period which the. Commissioner considers too short for adoption 
of tbe ordinary rules the special rules, viz., rules 19; 20, 21, 22, 23, 24 and 
25, shall apply in such areas as the Commissioner. shall order. , 

Substitute the following for condition (1) in Form I at- page 38 pi the 
Manual :— 

(1) That all and each and every one of us and our heirs and vies 
tives and thé heirs and. ‘representatives of-éach ‘of ùs shall be jointly and 
severally bouod to the Government for the payment of the whole’ am@unt of 
the said loan with interest atthe rate of 6$ pèr cent: per annum by the 
instalments on the dates and of the amounts/rate of 9 3/8 per cett, per anpum 
in one instalment op the date, specified below : uma 














phy Le ài Date. |-Frincial, Interest. | _ Total. 
e . be : . 
lst Kist i 707 
2nd Kist pm 
3rd Kist Bro A 
ui Kist re l 
^ Note: —Sıirike off the lines not reauired. © s : (9 
Substitute the Flowing, for Form J at-pageb 39- 40 of the Manual:— 
-' Form 
gs MCN to be given to the spokesman of the group: e 
[See Rulg 23 (5).] l l ? 
“Maza. leitete eurre ABBBOS iorra diirisi R AEE 
“District . v....cscssceeterereesets i.n Loan undy the Aericdiuride Loans Act 
1884, deb on Bond No... neo ated: tDQ..cerescerseceer 
MEER — eb ta! object of the loan. 4... — wceveceseets 
ae EA tee SEO e we 9Peo» «925€955€62320*7958 CHEER SESH M COLIT 
P e 
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*. Sale of each member of the- 


~e Father's name, 
` group. BEIDE a a 





wyg we ott n 


rove Te ou nt Hist iat Jor repayment. . FEES 


Daie. of ER 
pasi ‘of bach Re ' 


Ts ave 
5 ^ 





UVP 


^ Interest, ' ' Total. 


- The amount/ Each instalment should be ‘paid to the Collector/Subdi- 


iaon Officer of....e.. enero geasejeoees00 the date it is dus. . 
2 E 2: If the borrowers ‘like, they may, send the money by postal money. 
order. 2 € " \ 


3. If remittance is made by. money- -order care should be. taken ` to write 
-on the-money-order that the instalment. is paid. on account .of the "original 
loan of RR Va rests Ea €—"— granted on bond No.. eno osseo ony dated 
23:Às gressaseUs ei E Io sn die ee vet C ok Nea a -. The name of the principal person of 
the group should | also be stated, with ‘the name of the vill&ge and of the 
e thana, These things should be’ written clearly so that there may bs no 
confusion, 
N ote,—Strike aff the words not required. 
t 
° Published, ‘in the ""Caloutta Gasettes”, Part I, dated the Ist Augüst 1940. 
A HOME DEPARTMENT. er 
No. 895A. R.—29fh July 1940.—The following notification. by the 
Additional Secretary to the "Dorstunh. ot Bengal is hereby , published for 
è general information :— T 
. ; ' Notification No., 154, dated thé 25th ‘July 1940.—1n » His .. Majesty’s 
‘name, His Excellency tbe mareinor Caner) bas „assented to tbe Bengal 
Maney tader Bill, 1940.. 
e 5 0 7 MO. CARTER, 
A ddl. Seoy, to the Govefnor.” 
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Published th the “Calcutta Gasette”,<Part 1, dated the Ist Angust 1940. 
‘> wpÉAPARTMENT-OECOMMERCE ANDLABOUR,* . V 
Nb. 2525Com.~—26th July 1940;-Ino exercise vof. thé power sonlas 

by sub-sectiap (Dot ^ section 92 of the Government of-India Act, 1935, the 
Governor is#pleased to direct that the Factories,(Amendment). Act, a1 940 
(No. XVII of 1940), ghall apply to the -Darjeeljng district and to the partially 


l f 


Q «e 


excluded ameas of the Mymensingh district, wilh effect from tbe daje of pub- LÀ 


lication of this notification in the Caloutia:Gaseite. 

‘No, 2543Com.— 27th July 1940;—1n exercise -of. the powers coid 
by sub-seciton (1) of section 92 of the Government of India Act, 1935, the Go- 
vernor is pleased to, direct that the National Service (Technical Personnel) 
Ordinance, 1940 (Ordinance No. II of 1940), shall apply to the Darjeeling 
district and tp the partially, excluded areas of the Mymensingh, district witb * 
effect from the date of the publication .of this notiicstino ia "the Caleutia 
Gazette... S 

Cyan, it REVENUE; DEPAKTMENT.. 

No: 7573L.R.—29tb July 1940.—1:f exercise of the power conferred 
by clause (e) of sub-section (2) of section 9 of the Bengal Fmance Act, 
1939 (Bengal &ct-1X of 1939), the » Governor ds penzen tó make, the follow- 
ing bo namely:— ; . 

ne Where an essessee proves to ihe satisfaction ‘of tbe MI officer 
that s payment of the tax under the -Bengal: Finance Act, 1939 (Beegal 
Act LX of 1939), and also of the tax under the Indian Income Tax Act, 1922 
(XI of 1922) on the basis of ‘the: assessment sof. income tax .made in the 
preceding financial year, will reduce-bis--income, according to tha sald assess- 
ment, to belów the lowest. assessable’ limit. under the latter Act, remission 
of the tax under the former Act .sball be granted to an extent whigp will 
leave the said income, after doped of” nee: IRE ‘at tbe aforesaid 
assessable limit; tee 

Explanation.—For the pargoss of this tle; dn the ecase ofa company, 
Rs. 1,000 shall be deemed to be the lowest assessable limit um the "Indian 
Income Tax Act,.1922, Manu ^ 

2. Where the assessment of-a a- person under tbe Indian Incoifts Tax 


' Act, 1922, for a particular year is subsequently ‘cancelled, be shall be 
_ exempted from the payment of the tax under the Bengal Finance Act, 


1939, on account of that assessmept--on: bis *producing the order of can- 
cellation within *thirty days from tbe date -of such order or within thirty 
days from the date of service of the; notice of assessment, whichever 
is later, 

3. All officers bf tbe Crews serving- ig connection with the affairs of 
tbe Central Government, whose heddquarters for. accounts purposes are 
outside tbe Province.of Bengal but who pay visits to Berfgal in discharge ofẹ 
their official duties and thus may become liable to pay the tax payable under 
sub-section (1) of section 3 of the Bengal Finarce Act, 1939, are exempted 
from the operation of tbe said Act. e 

FOREST AND EXCISE DEPARTMENT. ` 


. No, 7394 Er.—23rd July 1940.—Ift.exercise ef (he powers conferred by * 


section 5 of the Opium Act, 1878 (1 of 18%8),: the Governor is pleased 
to make the following gmendmente i in tbe. rules- - published under notification 
No. 562S.K., "dated tlie. 2nd March ee as subsequenfly amended, 
namely: ey i a 


.* . 
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" 
N m s Amendments > af 
: K) In sub- rula Q of rule 3 of the said - rales. before the ‘dvords | "Any 
* e iferson may possess" insert the following: — 
. “Save as otherwise provided i in rule 3A?',. 
=~ * (2h After rule-3 rof tbe seid rules insert ihe N role: 


“3A. A permanent residapt of the. Chittagong Hill, Tracts temporarily 
*  ®coming to Hr district of Chittagong may et a time possess one tole of excise 
opium or the quantity of excise opium’ which he is allowed to possess under 
the permit‘issued under sub-rule (3) or subrule (4b) of rule 54 of the rules 
for the administration of the Chittagong Hill Tracts, published undér notifica- 
e tion No, 123P.D;: dated the lst May 1900, as subsequently amended, 
whichever is less” , 
ie (Gy After rule. 24 of the said rules insert tbe follwing. rule te 
"24A. (1) A licensed vendor in-the: Chittagong: district’ shall pot sell 
excise opium to a permanent resident of the Chittagong Hill Tracts tem- 
porarily coming to the district of Chittagong except on production of a 
permit issued under sub-rule (3) or Suib-rule (45) of rule 54 of. the rules for 
the administration of. the Chittagong Hill. Tracts, published under notification 
No. 123P. D, dated the 1st May 1900, as subsequently amended. 

(2) A Heensed vendor shall nct sell excise opium ip a month to a person 
mentioned in sub-rule (1) exceeding the limite of" tbe mopibiy allotment 
specified in the permit referred to in'tbe said sub-rule. 

. (3) The .licensedovendor shallsenter every sale of excise opium to such 
persons In.the permit mentioned.in sub-rule (1). * l 

2i» 58'; Db uto ws uat ' : 
Pobiiskea; in the "Caloutta Gazette”, i Extraordioary, Part I, dated the , 
© 3rdiAugust, 1940. EX 
* JUDICIAL AND LEGISLATIVE DEPARTMENTS. 

No. 2674 J.—3rd August 1940.—In exercise of the power conferred by 

sub-section (3) ofzsaction .1*of: the Bengal. Money-lenders Act, 1940 
ES (Bengdl Act X of 1940),.the:Governor is pleased to appoint the Ist September 
1940 us tbe date on which the said Act shall come into force. 
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Published in the ' " Calcutta Gasette", Part I, dated the 8th August 1940. 
. HOME DEPARTM. ENT. 
No. 909A. R.—2ud August 1940.—The: following notification by the 
- Additional Secretary to the Governor of ‘Bengal is hereby publiihed for gene- ` 
ral information : pens wor 
* Notification No. 166, dated the 3lst fiiy. 1940.—1n His Majeaty’s 
name, His Excellency the Governgr-General has assented'to the Administra- 
tor-General' 8 (Bengal Amendment) Bill, 1940. 
e a M. O. CARTER, R 
* t Additional Seoretary to the Governor,” 
No, 910A. R.—2nd*August 1940.— Tbe followirg notification by tha 
Pedditional Secretary to the Governor of Panes) is ` hereby published for 
, general information :— ` : 

' Notification No. 169? dat&d the? 3lst Jàly 1940.—15 «His Majes'y's 
name, His Excellency the Gawernor-General bas assented.to the Official 
Trustees (Bengal anane Bill, 1940. 

M. O. ARTER, 
Additional Seorstary to the Governor." 





.7 * <= $ 
` % è 3 
NOTIRICATIONS—-BENGAL GOVERNMENT; 1940.M , (45 








| COÓPERATIVE:CREDITAND Km EE 
T . 


e. DEPARTMENT: -. ce 
* No. 1698R. 1.—3rd August 1940:—In.exercise of the power conferred 


& 


o 


by section 55 of the Bengal Agricultural Debtors Act; 1935 (Bengale Act. s 


VII of 19$6), the Governor is pleased to make the following amendment th 
the ‘Bengal’ Agricuttural Debtors Rules, | 936; published with notificatiog 
No. sFM67L. R., dated the 26th June 1936'as subsequenfly amended, 
pnamely:— " 7.5 7 ' ea MM n æ 


pc 
' 


i e c! " 
ı . + Amendment. 


* For tule. 80 of the ‘said: rules under the: sub-heading " Transfer of * 


applications under section 39” substitute the following rule; namely :— 
"80. (1) Whenever it appears to the Collector that for tha ends *of 
justice it@s expedient to transfer from one.-Board to. another an application , 
made under section 8; he may, if so authorized under section 39, order that 
the application shall’be'transferred to:euch' Board as: may be specified’ in the 
order, . : y border. Cu. d : 
(2 If the Collector authorized in this-bebalf ucder secffon 39 orders 
that-an application be transferred: to another Board .outside bis district, be 
shall, in passing the order, inform the Collector. of that district ®f the circum- 
stances which necessitate the transfer.” E 
Published in tbe " Caloutta Gasetie’, Part J, dated the 8th August 1940. 
*. No.179.—2nd.August 1940.—His Excellency tbe Governor-General 
has:assented to tbe.Chittagong Hill-tracts Laws: Regulation, 1940 made 
by. His Excéllency;the Governor .under -sub-section: (2) of section. 92 of the. 
Government of India Act, 1935. - Kea 
No. 180:—2òd August 1940.—The following Regulation made*by the 
Governor under sub-section (2) of'eection-92 of.the Government ot India Act, 
1935, bas been‘assented to by the Governor-General and is hereby published 
for general information-z— d MICE us. *. 
: s Bengal Regulation No. 1 of 1940. 
The Chittagong Hill Tracts Laws Regulation, 1940. 
[Assent of the Governor-General was first published. in the Caloutta Gazette 
E of the 8th August: 1940.] S’ í 
A Regulation to apply the Indian V LM Act, 1906 and the Reserve 
Bagk of India Aot, 1934 10 the Chittagong Hill-traots. 
' WHEREAS it is expedient to ‘apply tbe-Indian Coinage Act, 1906 and 
tbe; Reserve .-Bank'of India Act; 1934 to the Chittagong Hill-tracts ; 
Itis hereby. enacted as follows :— —— '- C f 
l Short title.—Tbis Regulation måy`be called tbe Chittagong Hil- 
tracts Laws-Regulation,- 1940. PY cats SEP i Dy 
2. Application of Aot III of 1906 and Aot II of 1934 to the Chitta- 
gong Hill-troots —Tbe Indian Coinage Act,'1906 and tbe Reserve Bank of 
India Act, 1934'sball apply to the Chittagorg Hill-tracts. — : 4 











Published in tbe " Caloutta Gasétte?, Part, l, dated the 15th Angust 1940, e 
' JUDICIAL AND LEGISLATIVE DEPARTMENTS. 
^ No, 2765]:--8th August 1940.—In exerbise of’ the, power conferred by 
sub-section (1) of segfion 35 of the Court-fees Act, 1870 (WII of 1870), 
the, Governgr is pleased to direct ‘that the: foflowing amendment sball be 
made ip ihe notification No. 2332], dated the 4tb March 1933, Jas sub- e 


o 


o 


æ 
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L . . 
M d amended, relating ‘to the reduction: and remission of the fees 
exgrtioned in Schedules I and II to the said Act, namely : 4 
> Amendmeft “n: f 
for: ques (31) of tbe said notification the following chause esball be 
stitute M 
. è “ (31) to remit ‘is fees levidble under articles T a&DnÓ12 of Schedule I 
on the propetty of — 
(i) any*person subject to (be (British) Naval Discipline Act (29 and 
30 Victoria C. 109), the Indian Navy (Discipline) Act, 1934 (XXXIV of 
* 1934), the (British) Army.Act (44 and 45 Victoria C. 58), tbe (British) Air 
*Force Act (7 and 8 Geo. V.C. 51), the Indian ‘Army Act, 1911 (VIII of 
194 1),-or the Indian Air Force Act, 1932 (XIV of 1932), who is killed or dies 
from wounds inflieted, accident occurring, or disease contracted witt¥n three 
years before death while on active service, or on service which is of a. warlike, 
nature, or which in.thbe opinion of the Provincial Government: other wise 
involves the same risks as active servige, and 
(i) any ferson being a servant of the Crown, civil or military, who 
dies from wounds or injuries intentionally inflicted while in actual perform- 
ance of his offi&ial duties or 1n consequence. of.these duties, 
as follows :— i 


Remisstions. 

(a) Where tbe amount or value of property, in-respect of which the 
grant of probate or letter of administration as made, or which is specified in 
the certificate under. the Indian ‘Succéssion Act, 1925,. does not exceed 
Rs. 50,000, the whole’ of^ tbs fees leviable- in- respect of that'pro- 
perty ; 

(b) * where the said amonit orlvalue exceeds Rs. 50 000, tbe whole of 
the said fees ın respect of the first Ks. 50,000; ` 

(c) where the properly passes more tban once in eanasauates of deaths 
referred ® in sub-claus& (1), to remit in the case of second and subsequent 
successions, tbe whole of the said fees eee ‘of the value or amount of 
such property. 

II. Notification No. 217]., dated tbe 2nd July 1940, published on pages 
1890-91, Part I of the Caloutta Gasette, dated the 11th July 1940, 1s hereby 
cancelled. PE eu » 

. A 

Publisbed in the “ Caloutta Gazette", Part I, dated tbe 22nd’ August 1940. 

5 No. 1615PI —14th August 1940.— In exercise of tbe powers conferred 
by clauses (a) to (d) and (f) to (k) of sub-section (2) of section 20 of tbe 
Criminal Tribes Act, 1924 (VI*of 1924), the Governor is pleased to 
ke the following angendments in the rules published under notification No. 








e Ph dared the' 29b May 1929, namely ~; RUNE 
. Amendments, < 4. 
* d p 3 ot the iid Tüles— : ' 
(a) 10.sub-rule are * - 
è (:) for tbe word ‘ "domicile ” subs{itte the word “ residerce", 
. (13) for the word ‘‘prescribed” substitute the words "ref&rred to" 


e (5) ww sub- rule (3), for tle’. word ' ‘prescribed " substitute the sonis 
“referred to”, « "4 
2. After rule 3 of tbe said, rules, insert ihe following rule :— , 
e "SA, All notices under section 5 of thé said Act to be served under 
rule 3 and all notices under section 7 nf ihe said Act shall, save as otherwise 
e 


a g * e è 
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expregsby provided in these rules,:be served in ‘the mannér specified in dud 
vI of Ay Code of Criminal Procedure, 1898; for the service of'sammng,” .* 
e. After rule:4 of the said gules, insert | the following’: = 

Ha A thember of; @ criminal- tribe shall be deemed to be’ B aai : 
membetef such tribe if an, entry has been mpds jin: respect o "Vim Tn wer £ 
register referréd toin section;4 of tte: said Act (whether or not such entr is 
correct in, or contains, all the'particulars required: in the fe£m prescribed 
under clause (a) of sub-section (2)-of ‘BéCtions 20 of the, said AqU. M 

- 4,; In rule:8.of the‘ssid‘rdles— — 

(ab to clause (1) add the following paragraph; m :— 7 

“ Inithe case. of: permanent residence’ òt" change: of such’ residence, a 

; registered memberishall. furnish the Officer- in-charge’ concerned with the 
bouodarjes of such residence, but in the case of. tempgyary “residence oar 
change Of, such resideüce'he shall not’ be required to do! so and: the boundaries 
of} pach residence shall’ be ascertained by- the police.” sone € 

bj in-clause (3) for the word “home” sübstifute the word ' ‘residence’. 

e For. rule:12 of &he.sald rules, sbstituée the following : == 

* Mus (1)cFor ithe purposes-of these rules (i) the, word ‘fesidence’ means 

‘the. .bomestend,. ;house, place of abode or^ ‘Habitation where «the, ‘registered 

member permanently ot-temporarily resides,’ (f): the” expression ` ‘permanent 

residence’ means the place where the registered member resides for; 30 or 

more copsecutivesnights’ and (iii) the: expression "temporary: residence” means 
, “tbe, place, where such.a member resides f ‘for lesa than’ 30 consecutive. ‘nights’. 

(2) The residence of a person, Dot- -haviog- a fixed : residence, shali be 
deemed to be theiplace where he passed the night immediately preceding bla 
registration, until bá notifies another place in accordance with the provisions of 
these rules. Tf he is io jail at thetime” of his registration, his place eof resis 
dence ,will:be considered! a&«that notified. ‘by: Hint to ‘the’ r gisteting. officer.” 

36, ' In, columnsi5a ‘and 9a of: Form: A ‘annexed to the-saíd rules “for the 
existlog heading “ Boundaries of. Homestead ‘and wilage " ' Subsigt ute the 
‘following :: ore 

^B iundaries oliiniest eld; Bude place: of. abode or habitation, and village." 

: No. 846Mis.— L3th»August 1940,—- In exercisé of the power ' conferred 
by sub-section (1) of section 84 ofthe’ Bengal Wakf Act, 1934 (Bengal 
Act XIII of 1934), the Governor is pleased'to make the following amendments, 
in the Board of Waléfs Contributory Provident Fund Rules, 1939, published, 
under notification No.. 1499Misc , dated the 20th: Deceimber 1939, namely:— 

Amendments. o 

(Q) For the proviso to-rule 18 of the said rüles, substitute the following:— 

“Provided, that tbe Board sball have power to deduct— 

(a): any, amount dite under à liability incurred by, the subscriber to the 
Board: but not.exceeding iniany case the total árnount *of any contributio 
credited to the account of the subscriber: and pi any, interest or ‘increment 
mien bas.accrued;on such contributions, | or - 

(b). where the subscriber bas beén Bente. from: bis employment on dhy 
of ihe: following gfounds— —— ' , : p 

. (i). Gia ve misconduct, - :. d 2t 4 S wo t NI da A 

. (is) act ohembézzisment, -`Y E ` UNE 

4 ` (iii) iany wilful: default: or:neglects ot duly y ae sifbscrib Qh 
or where be hasftesigned such employmegt within ‘cee years of the 
commencentent thereof, 

the whole or any part of.the amount of any such contributions? interest" 


and increment." : e x 
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N: (2) Omit rule 19 of the said rules and‘renumber rules 20 and'*21 of the 


said riges as rules 19 and.20, respectively, - ^os ‘ 
* No. 847Mis.—13th August 1940. wig exercise of tbe powers conferred 
bs sub-section (1) of section 8 of the: Provident Funds Act;: 1925. (XIX of 


CAREN 25, the Governor is pleased to direct that the provisions of tb&esaid Act 


* 


sball,apply to the Board of Walks. Contributory Provident Fund establisbed 
Rr the Benes! of its officers and M ranis by ihe Board of Wakts, Bepgal. 


Published in the “Calcutta Gazette” 3 Part p, dited ihe; 12th September 1940. 
HOME DEPARTMENT. . 

No. 1064A. R.— 10th September 1940 .— The following noufication by 
the Secretary to tbe ‘Governor, of aes is hereby published for general 
“information : — 

as “Notification” No. 234, “dated he 7th Senber 1940. — jn ffs ajesty’ 8 
name, His Excellercy the : Governor „bas assen ted to the Bengal Jute 
Regulation (Amendment) Bill 1940. ; ”. 

Lt Soon M. O. CARTER, 
: Seoretary to the Governor." 

No. 10654. R.—10ib Bietemibos 1940.—The following notification hy 
the Secretary fo the Ceyo of Bengal .is hereby published’ ‘for general 
information ade 

"Notification . No. 224, dated the 5b. September . 1940. —In His 
Majesty’s name,,His Excellency (be Governor has assented to the : Bengal 


- 


Revenues (Charged Éxpenditure) Bill 1940. . . o>. i 
"uiba gs shunib ona oe yh ot Eur M: O. CARTER, ie oe E 
horoo tes cg £2 9 mu Sepretary to the Governor.” 


Published. in the ' Odatta Gazette? Part I, dated tbe 19th Sentech: 1940. 

‘CO-OPERATIVE. CREDIT AND RURAL INDEBTEDNESS 

DEPARTMENT, 

No. $024R. I .— 10th September 1940.--In exercise of tbe power con-* 
ferred by sectign 7 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936), the Govervor.-is. -pleased to .empower all existing Debt 
Setilement Boards both Ordinary and Special to exercise the power "under 
sub-section (3) of section 9 of.the said Act. ~: v. 

eV *. 
Published io the "' Caloutia Gasite Rart‘I, dated tbe 26th September 1940. 
HOME DEPARTMENT. 

No. 5848P. — 20th September 1940.—In exercise of the power conferred 
by sub-section (1) of section 92 of the Government.of India Act, 1935, the 
Governor is pleased to direct,that the Indian Forces (Transfer) ‘Ordinance, 
1940 (X of 1940), shali apply to the Darjeeling District and to the partially 
excluded areas of the Mymensingh, district. 

‘DEPARTMENT OF COMMERCE AND LABOUR COMMERCE. 
NC No. 3155Com. —16th September 1-40.— 1n exercise of the power .con- 
ferred by sub-section (1) of section 92 of the Government of India Act 1935, 
Yhe Governor is pleased to divect wbat tee Indian Tea Control (Amend- 
ment) Ordinance, 1940 (Ordingnce No, VII of 1940), sball apply to the 
Dayjecling district, with effect ffbm the date of publication of. this notification 
in the Caloutta* Gazette. \ 
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paaa in tbe SCaleutta Gasétte” ; Part], dated the 24th dika 1940., 
DEPARTMENT OF. PÚBLIC. “HEALTH, AND. LOCALS: * 
4 . SELF-GOVERNMENT. W 
“> No 1231L.S.G.—18th October 1940 —in exercise of the power con* 
ferred by huses (d) and (e) of suh;section (2) of.section 101 of wh Bengal 
Village Se -Government Act, 1919 (Bengal'Act V of 1919), the dovsrno® = 
is pleased to make "ihe following : :amendmefts in the rules published unde 
notification No. 4267L.S.-G., dated the 5th Japuary 1920, as Subsequently 
amended, Damay :— 
ecc a Amendments T" 
mi To Sie 12 of the said- rules add the following t= 
; ""Provitled. foriber that ‘when, {he conduct of. the President, Vice-Fresi- ° 
. dent ona member is under consideration ata meeting, the provisions ef 
this rule shall not apply, and the members shall choose one*of; their number 
. other than, pies prem whose c conduct; is under. consideration to preside at 
sucha meeting;". .- 
(11) After rulé 12 ‘of ‘the said ‘rules. insert the, following additional rule :— 
"12A, A> motion of censure on ‘tbe ‘conduct of the Präsident; Vice- 
President « ora member shall be considered, only ata meeting specially con” 
_-vened for. the purpose.” . 
(111), To rule. 15.of the said, rules add ike following è proviso : REM 
"Provided that no other business shall be transacted at a special, meet- 
ing convened forthe purpose of considering a motion. of censure on (he. 
“conduct of the President, Vice-President or.a member." E TUN 
EDUCATION DEPARTMENT. ACIES 
'No. 1030Regn.. 7-19tb October 1940,—In exercise of the power con- 
'ferred by section, 78. ‘of the Indian Registration Act, 1908 (XVI of 1908), 
„the -Governor is pleased., to make_the following amendments in the “able of 
fees publisbed:upder notification No. 1667. Regu, dated ihe 2th 2d 


f "1939, namely E i 
Klo dodge ef Amendments. ate 
(Y ‘Foe ‘the’ roro: (B) to Article FQ) of „the, sald table Jubstitate the 
following :— r 
*(b) If any parson D aooiee tek ihe search of a particular entry of a 
Particular year takes more notes than he is entitled to in terms of his appli- 
- cation, he sball pay Rs. 204n respect of- eagh separate pame of person or 
property, less ehe fee alreddy paid thereon;" i 
(2). In Article F(3) (isi) ofthe said ‘table, for the words “prescribed 
- fee” substitute the, wotds ' ‘payment of; ‘the prescribed, fee." - 
(3) In. Article 'M of the said table, for the “words ` “copy of memor- 
-apdam” substitute the words ' ‘copy or mefnoranduim.”” a : j 


u 


e 


; Tbe 24th October 1940: The following ee Saas by thè 
Governor under subisection (2) of' ‘section’ 92 of tbe Government of India 
Act, 1935, bas been assented to by bi Governor- General bs bis hereby 
: ' publishéd for general ‘information ;— 
- The Chittagong Hill Tracts: Laws (No. m Regulation, 1940. o 
i i : Bengal Regulation No. Hof 194 
V TAiseni of the 'Governor-General was first pablisped in. the Catouita 
"Gazette of the 24tb Mctober 1940.) - 
"A Reg&lation tò apply the Eastern Frodtier Rifles (Bengal Battalion) 
A ct, 1920, to the Chittagang Hill-irqots. "M 


d a 


é we P d 


: o "uw '. 
80 JY 'NOTIFICATIÓNS—BENGAL GOVERNMENT; 1940. 
s. - 











\. 2 - WHERKAS it ia expedient to apply“ "tbe Eastern Frontier Hifles (Bengal 
S Badio Act, 1920, to' the Chittagong’! Hill tracts ; E " 

*«' Itis hereby enacted as follows:— i 
, 271. ' Short Htle.—This Regilation may be called the. Chiljegong Hill- 


mee trhets Laws (No. . II) ‘Regulation, 1940. : 
>. 2, Application of Bengal Aot -II of:1920 ' to the ‘Chittagong 'Hill- 
*  Ü9iraóis.—' Rhe Eastern Frontier Rifles (Bengal 'Battalion) Act, 1920, sball 
apply to the Chittagong Hilktracts. 


k Published in the “Calcutta Gasette", Part I, dated tbe 3ist Ocfober 1940. 
. ` HOME DEPARTMENT. . ' 
"No. 195A.R.D.—23rd October 1940.—Tbe following" MM by 
"the Secretary to the Governor of ‘Bengal is hereby publishedg for general 
information : — 

"Notification'No. 279, dated ‘the 18th October 1940.—In His’ Majesty" s 
name, His Excellency the Governor has assented to the Bengal Patni Taluks 
“Regulation, (Amendment) Bill, F940. 

M. O. CARTER, 
Seoretary to the Governor.” 
No. 198A. R. D —25h October 1940.—The following notification ‘by 
the Secretary to the Governor of Bengal ` is-hereby publisbed for- general 
‘information : :— 

“Notification No. ' 284, dátéd the 21st October 1940.—In His Majesty's 
name, His Excellency the Governor, bas assented to the Bengal Shops and 
ee nbishinenty Bill, 1940. 

E i We c Kd |S IMPO CARTER: 

: een to the Governor.” 

` Chittagong . Hili-tracts.— No, ^ “296. —26th October :11940.—In exercise 
Of thé power ‘conferred by sub-section (1) of section 92’of the Government 
of India Act, 1935, the Governor is pleased to direct ‘that the Eastern 
Frontier Rifles (Bengal Bat'alion Amendment) Ac', 1939 (Bengal Act IT of 
1940), 'shallepply tò tbe Chittagoog ‘Hill-tracts“wiuh effeci- from ‘the date of 
Publication of this notification in the Calcutta Gasette. 


. Published in the "Calcutta TR ‘Part I, dated the 14th November 1940, 
HOME DEPARTMENT. o. 


e No. 222A.R.D. —6th November 1940.— 10 exercise ‘of the power con- 
ferred by sub-section ay of section 92 of the Goveroment of India Act, 1935, 
tbe Governor is pleased to directabat the Indian Coinage (Second Amend- 
ment) Ordinance, 1940 (Ordinance No: XII of 1940) shall apply" to the 

9 Darjeeling district ánd to the partially excluded areas of the Mymensingb 
district, witb effect from the ‘date of publication of this ‘notification in the 
Calcutta Gaselta. 


No. 6634 P.—11th November 1940. zjn exercise of the power con- 
* ferrad-by'sub-sèction (5)'ef section 2 of” the!Defence of India Act, 1939 
(XXXV of 1939), the Govergor is pleased to direct that the powers con- 
^'jerted;upon the Provincial Government by sub-rule (5B) of rule 26 of the 
Defance of India Rules sha]l, in the areas specified Xo. column | below, >be 
exercised ‘by the ' officers. specified ‘respectively opposite- eacbgsuch -arsa in 

. columg, 2 below :— : m 
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Y ren. 

a Tbe lone of Calcutta as defingd-in:the-Calcutta ` p cR . 
Police -Act, 1865,.:together; with, the suburbs; of- of Police. ! k 
Calcutta ds. defined -by notification-under sectiod 1- | - I V owo 

: 'of the: Calcutta Syburban Police:Act, 1866; .. : * 
° Each. district of Bengal excluding tberuborbs | ‘Tbe District Magis- ° 
of Calcutta, "pont trate. of the district. 
ves B st LEGISLATIVE DEPARIMENT. 


^ NS. X145L.— 12tb November :1940.— The, following | Regulation mada, 
by. "tbe ‘Governor ;under- sub-section (2) of: section 92 of the' Government 
of India Act, 1935, bas been assented to by the Governor- General, and is 
"3bereby qnblished for general information ;— a 
Bengal Regulation No. nr of 1940." 
» rThé/Mymensingh Partially ‘Excluded. Areas Tenancy Regulation, 1940. 
‘ -1 [Assent'of the Governor-General was: first. ‘published in the Caloutta 
Gasette of:the 14th Noveniber:1940.]* a 
- 'A"Régulation to make further provision- relating. fo: the. law of land- 
lord and. tenant in: the partially exoluded areas in’: "e district . of 
Mymensingh. 
A o WHEREAS lt is expedient ‘to make \further> provision : delutisg ta tbe 
«aw of. landlotd. and tenant in: Pp excluded :: areas ‘in; the abit of 
x«Mymensingh ; e Weerd 2 65 € "i tes EE 
Sto itis. hereby enacted as follows :— * 
- 1. : Short.title, extent and onnan “i This Regulation may 
be called the Mymenpsibgh: Tortaus Excluded Areas. skenancy Sun 


44940. 7 05, UP losa 

. (2)i It ^ extends: ito: tbe partially ‘excluded , areas -ini the district of 
Mymensingh. C E ee cp ufo 

(3) lt shall, come.intoiforce on ‘sich dasar the Provincial Government 


:' may,'by notification in the:Official Gazette, appoint: ' — > a 
.. 2.. M eanings of certain words and expressions. (1). ds this Regula- 
tion, unless. there'ris::anything repugnant'in: the subject ór context, all words 
and expressions used in this Regulation and used in the Bengal sEedngcy Act, 
: 1885, bave the same:meanings as in that Act. > 
(2) Notwithstabding anything contained in any other law ors the time 
.» being. in’: forte, nor; in .any contract: between a landlord. and a tenant made 
before ot 'after the commencement of this Regulation, any person who, under , 
t any system such as.tanka, chukti,:barga,:or dhanyakarari, holds or cultivates 
tbe land of another persoo on conditiog of delivering to tbat person a fixed, 
a' Bs distinguished from & fractional or. fluctuating, produce rent «shall, from 
the date.:of ‘ssettiemest-of tbe -land.-awith.bim dt. his predecessors>@n 
interest; as. the case!may »be, be deemed, to:be.artenant in respect of such land 
within tbe ‘meaning of: the. ‘term: lenantt as use dgothe i Bengal Tenancy 
“Act 188536 c5 
Compensation feriti ii landlord: *(- Subject to: such fies 
“maybe made by.the Provincial: Govéro meh in *this.bebalf, a; Revenus- office! 
. may, when' settling under the provisions of: tie. ‘Bengal Tenancy Act, 1885, the 
rent payable by a-tepant in respect of ‘the land -held. by bim under any gich 
system’as is referred to in‘ sub-section: (2)-of:s@ction..2, direct>tbat -there shall 
be:payabidby such: tenant tothe landlord ‘by way tof: compensation such 
sum, within such period and in such number of instalments, as the eRevenue* 
officer may determine in conformity witb the gaid rules, a e 


/ 
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x Any sum payable under sub-section (1) shall be iov le as an 
ajr I m rent. 

. 4. Enhanoement of rent—The reyt payable by an occupancy rtiiyal 
in respect, of the land held by him under any sucb system as.is.r ferred to in 
m.e.esubdection (2) of section Z, sball pot be enhanced except. by È Revenue- 
poter settling land revenue or ky an application under gection '105 of the 
* Bengal Tenancy Act, 1885, or by a suit, and except on one or both of ihe 

following grounds, namely :—* 

(a) that the.productive powers .of the land held by the occupancy 

e raiyat have been iccreased by an improvement effected by, or Wholly or 
ə partly at the expense cf, the landlord .during be currency of the present 
nt ; 
T (b) that tpe preduciive powers of the land held by the goccupancy 
raiyat have been increased by fluvial action. 
Period for which settled rents aré to.remain unaltered. When a 
' settlement of rent of tenancies is made under section 112 of. the . Bengal 
Tenancy Act, 1885, then, notwithstánding anything contained in section 113 
of the said A&t or in section 4 of. this Regulation, eucb rent shall not be 
enhanced for fifteen years from the date on which the settlement of rent 
takes effect, 

6. Application of section 111 of Aot VIII of 1885 to suis for 
recovery of value of produce payable to landlords. - (1) The provision of 
section I1 11 of the Bengal Tenancy Act, 1885, shall apply to a suit for recovery 
from a tenant of the value of the produce of land due to bis landlord, whether 
under a contract or not, in respect of land held by the tenaot under any such 
aystem as is referred to in sub-«ecition (2) of section 2. 

(2) If such a suit is pending in a Civil Court on the date of the com- 
mencement of this Kegulation, all further proceedings in.respect ;of the suit 
shall be stayed until after the final publication of the reccrd-of-righis. < 
i 7. Power to restore aboriginal. tenants. to lands from which they 

> were dispossessel,—(1) Notwithstanding anytbing contained in any other 
law for the ttma being.in force, any Kevenue-officer. if specially empowered 
by the Provincial Government may, on his own ‘initiative or on application 
made in this behalf, by an order in writing— 
(a) eject any person who may be in possession of land which was 
possessed— -æ 
| « (+) by an aboriginal who is: deemed to be a tenant undef. sub-section (2) 
. of.sectlon 2, or 
(à) by any other person^ who isa tenant. ünder any such system as. is 
referred to in that sub-section, , - E 
if such aboriginal or other person has, at any time either before or after the 
ecommencement of tis Regulation, been dispossessed of such land by bis 
immediate landlord in any manner otber than in execution of a- decree for 
arrears of rent or a decrfe for ejectment, or by any third party either in con- 
tfavention of section 49B, 49E-or 49F of the Bengal Tenancy Act, 1885, or 
` wrongfully i in any other manner, as the cage may be ; 3 
. (b) direct the immeditte Modlord, if the aboriginal tenant was disposse- 
sed of his land by such landlordin the manner referred to w clause (a), 
réfund to the person so ejected, within such period as-may be specified iv Ds 
order, a sum equal to the ameunt of the salami, if any, Vaid by such, person, 
together with 1oterest thereon “calculated a at the rate of six and af quarler’ per 
centunf*per annum; and . - puns os ; Xs 


x 
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(c) direct the aboriginal tenant to pay to the person so ejected, by, way’ : 
of compensasion for any improvement within the meaning of section | en 
the Bengal Tenancy Act, 1885, effected to the land by such person, such? 
sum, withingguch*period and in such number of instalments, as may, be speci- £ 
fied in the drder in conformity with such rules as may be made sby Nos eo c 
Provincial Government-in this behalf :. > E ‘ 

Provided that no order under this section Shall be made— ` * 3 

(i) until the person whom it ig proposed td eject and, ip the qase of an 
order for refund or payment of .compensation, the immediate landlord or 
aboriginal tenant,-as the case may be, has been given an opportunity of show- œ 
ing cause against such order, and i "s 

(si) if such person bas been in continuous possession for twelve years 
or. mòre. 6$" ~~ i o0 7 - s e. 

(2) When the Revenue officer has passed an order under sub-section (1), 
he shall restore the land to the aboriginal tenant or person who is a tenant 
under avy such system as is referred to in sub-section (2) of section 2 or to his 
heir or legal representative, agsthe case may be. ` 2 

(3). Tha Provincial Government may, from time to time, declare by an 
order in writing the castes or tribes which shall be deemed ^to bee aboriginals 
for the purposes of this Regulation. toc EE 

| 1 (4): An appeal, if-preseoted within thirty days. from tbe date of the order 
appealed'agains!, shall ]ie— ra f rog e y VOU 

(a). to the Commissioner, from any order made under sub-section (1) 
by a Collector authorised under that sub-section, or : 

^ (b) . to the Collector, from any order. made under sub-section (1) by any 


other Revepue-officer authorised under ‘that sub-section : 
. ‘Provided tbat every. order passed by the Collector -oñ appea? shall 
bà'subject to revision or. modification by the: Commissioner, . j 
(5) Notwithstanding anything contained in any otber law for the time 
bejng'in force, no suit sball lie in any Civil Court to vary” or set aside any 


order passed by the Commissioner or the Collector or any other Revenue- € 
officer under ‘this section, except on tbe ground of fraud 5r want of 
jurisdiction. > : ; - 


8. Special limitation for suits to recover possession .of lands by 
dispossessed tenants.—Notwitbstanding anything contained in the Bengal 
Tenancy Act,- 1885, or În any other law for the time being in force, the 
period of limitation for a suit.to recover possession of land claimed by tbe 
plaintiff as ao aboriginal tenant or a person who isa tenant under any such o 
eystem as is referred to in sub-section (2) of section 2 sball be twelve years 
from the date of his dipossession by the landlord, or by any third party 
referred to in clause (a) of sub-section (1) of section 7," 7 








‘DEPARTMENT OF PUBLIC'HEALTH, AND LOCAL 
^ SELF-GOVERNMENT. 

No. 1327L.S.-G —12th* November 1940,—In exercise of the powef 
conferred by clause (d) of sub-sectéon | (2) B pp 101 of the Bengal o 
Village Self-Goternment Act, 1919 (Benga Act V of 1919). the Governor " 
1s pleased to make the following amendment*ip the rules published under, 
notification No. 10304:S.-G., dated the 29th March 1920, as subsequently 
amended :— E: : S prm X 

£6» ns * CT Amendment. : 

For rule 13 of the sdid rules substitute the following : — 

" 13,; [n ‘the case of absence of the President owing te illndts or 
other cause, when no leave bas been granted to him under section 9A, the 
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* Vice-President, or where, ; go, Mice-President-bas been elected; :if-so authorised 

by tWe Board at.a.,meeting, jany,other ;member,of ther Union) Boardy;:shall 

eaxercise;all the pawersjof,,the Hresident3syafis e2 oA swgracnol dep $i ah 
dongi«s sel gress 2f, 2u REVENUE DEPARTM EN: Toc paragan in sane 


= 99. Nov. 10446l.Rerz1 lth November 1940.—z]n;exercise of thé power con- 


fenéed by sub-section (1) of segtion 3 of;the .Mymensingh .Pürtially Ex: 
*cluded Areas Tenancy-Regulation,-1 940 (Bengal! Regulation ‘I 1 of 11940), 
the Governgrsis pleased to.jmake, the following rules, mamelyse) ‘ray Iy 
ro Biol) otsthoada: Settlement,-of Produce: rentszc 32 buster io. igor 
-yind Ya Eor;each village the Settlement, Officer; sball determiner. Punou tods 
i) the average outturn of crops in maunds per acre byu, crop-cutting 
experiments, and | n^b»3952430 Pii DROID 0t GS rd Sos Pop aloe P du 

(is) a maxjmum rateof produce rent in maunds per acre ow the :basis. 

of the average;outturp determined. .under; clause (i),of,this-rolesactording to 
8. scale approved},by, the,.Dirsctor,of Land ;Kecords and. Surveys, Bengal :- . 
rd Provided jthat,jin(‘determining-the maximum, rate ot5-produce» rent, six; 
maunds of the average yield perdere .sball hg excluded. from, ;the,saverage' 
outturn| as refresenting: the:cost;iof-cultivation,;.and iof tbe; rémainder. two- 
thirds, shall,.go,to nthe, tenant as bis! share.andione-third to the Jandlord:as-the. 
quantity of produce rent payable to bim. — .seitslis ii end) do oazaniuna ses ond 
135,32. «‘When.the | Settlement Officer;;has;devenminediitbe;.ayerage outturn 
and fba maximum rate for a village under rule 1 abovey;he: sball..cause-,the; 
figures.relating: thereto to be; published;in:the manner) ‘laid. down «in rule 54 
of the rules framed by the;Provincial.: Goveroment under sections -39(7) and. 
and .189:of the ;;Bengal.Tenaucyi Act, 1885; and published' udder}, notification 
No, 5462L. R., dated the;26th March; 1929;« [,soisonron sat uesuay. ef} one 
lind Sey „Any person,-objecting! tothe, outtyrn.and the. rate nof produce‘jrent 
determined under rule, 1-may,:withip ,the;period Lof, publication, under; rule; 
2, present a petition. tothe, Settlement-Officer, or axRevenue-officer, autboris- 
ed by tym -and, the Settlement. Officer orna sRevenae-officeraauthorised , by: 
him, sha!lsconsider ny such:objection-and.omayc alter. or. amend, the .outturn , 
ortate,of préduce rent; or, bothepreviously determioediunder-rule litsg tosir: 
The Settlement Officer shall prepare a rent roll for producesrents. 

in each, village. .Ibany existing gentis such that the rate: peracre is Higher 
thap,th» village maximum rate determined;under , rüle-1, it shall be; reduced , 
perjacra to, the maximum :;tat& if; othe-rent is. such; that tbe srate./per,..acre 
is, equali to,-or: /Tesa'than, the;village-maximum «rate;.determided; under, rule; 1 ,.. 
the existing rent;shall;;be entered,in;the-rent rollo : inimi ide as os ildaista 
42. ^F be draft renti; tollishall.be (published ip;theimanners laid. down, in. 


rule;54 of: ;the;rules framed! by ithe; Erovincial Government; under; sections | : 


39(7) and 189 of the Bengal. Tenancy; Act, (1885, and (published ynder; notifi-., 
@cation No. 5462L.R., dated the 26th-March 1929. ` 
6. (i) Any objaction ito any [entry :iaithe '"draft[rentirollsor any: omission 
therefrom may be madá withio! ithe period :of4publication and shall be dis- 
Posed-of-in; the manner laid-dowo incsection T04E) of the-Bengal Tenancy . 


d n . ` trnk 4 " " 
e Actirk8855:: te IOE geiaso dos cz aranda? do (V1 emma sd. b yius 


ijuis)c:A Revenuerofficer: ma; ok, bis GB moudo, or on;t bey application jaf 
any,pariyc;aggrieved,; if be, istatisfied. that: the; application, of, the average , 
duttura jwill;rgsult fnuhasertlement of a rent,.which-sjsinotjfair-or equitable, . 
take fora particular tenapty an average outtarn s than the average, 
outturn for the village determined;undér;:rulé, | and calculate fbr this parti- 
cular t@ancy the -maximumrratejin.the manner, laid: down ;in;tpat.rule.- Such 
an, order shall -beyin writing, isball} state the--grounds-for not adopting: the 

Uh AU ette agli ana ot bulum anm i] pu oceyenj cs pei tgp perper 

= se 


4 


v 


novi ica rios 





—CBENGA 





dVerd ga dati ri liba vinis 
the average outturn which 'i is f adopte 
MERC TET Baa" bredteds sae 


órdèr apa ned Against! ‘shall lie from every 


officer prior to the final pu 
abd (n of. this rule? ins 2) 


Ann 7.» THe tatlhio ur aana paupa 


all settlements of: Pro nce 


SOM S Sun] 3r Do 


17 Ben the ISTAM 


blicati iop 


r $ " M 
doe kde a eh 


twa j Months! froni , (he date’ of 
‘order’ passed’ by’ Y &. Regenue- 





o 
of the LM under Aaus | ib ai 


adi ps ED Sed 


laid ack i the 


me cti y 
ae ae aut “tite JEN 
tbs eM of X lia Jon 


‘Deier mination -of 0 
it ‘Officer: as: date 


JL. 


hese (i 
n ye 


iih? 


adt 


mt. Vp ALO 
(uy for bach’ iges : . 


(a) the average gross onttara “of crop af maunds „Der acre, mnm aem 


Spb) € P maximda tale of | , 
he 5 shall proceed’ io" aeterne for ‘the anes 8, AN of ‘salaini per acre, ae 


lated " at “étetbalt of, the avera ja ant 


money gurdsjedal ‘th aliad 


SOT "qa 


METE DS 


piacticabip sa fake ^ a 1B pem hatt porcus period, or ‘its a 
1 


would lead t 


shoriér' period ‘or ‘any ae er t dd cennial SORA Or. 


objections "or: appeal 
of Pinte. i^ dyaqear our cf 
ot POM THe “Revene 
ancy’ tbé‘amount ‘of j 
payable in nine equal abi 
t0 pay two"'or mire itistal 
may’ be'made "BY bit ‘ae’ reba 
such advance payment o of 


1 
centum per anno bin. fòr th 
: oti meat 
ment ig hade " 


E ius bi MOT 


mee? 
Bean 


afal 


oO 
E: 
3 
Qeon: 


METTRE 


“Ho where ac cash-paying tenancy has Ret’ converted dto 
ince the District, Se(tlement itte 
1 f (e. 
ultse already, bà 
e ‘Rev ventie-officer " 


shall rororo in otder,in, writing tatba, P i: ‘a darini. of the evi » 


paying tenanc 
(a). w fe sa lami bas à 


euh (2) 


r 
e bases. 


Mie 

ject : gini. 
n igs 7) 

file ü fti" fle Same manner and 


"ialami to | 
] i 


eba 


43 
in 
183 
he 


is “interest for. a 


ag 


g.* 
ux 


nor 


` 


one 


2 


-—-— 
9 


Mui 


Ei 


nf 


GUO-- 
"t; 
Uu 
c 
LE 
= 
a 


ud 
2a: 
CoO 5. 
V B8 
To 
zo 

- 
[7j 

-—— N 


i al menis att 8 
erio 


je ai 
‘In case 
i 


cu 


prs 33 “Ghee 


Ks e naitgb 
S B4 ple 


able— 


tH 
SAUL 


V 


in one 
iv 
ate of. three 


she 


n 


ti 
rd. 
3 ace. 
e 1 


2 


od in, Te spect . jot which 


TR s 


eaei by ths p) 


f proo 

Jap d 1 
m sil E 
t of Bis prode 


t Ed 
the, previous District 


firi Ped? o VC 
ere the laad ‘is in cont pous, pos t 
etiod of , twelve years 


UC HOU P Et ry 


Ben paid. 


a 


5113; 
La 


aj 


Bm 
= 
dz 
Br 
a 


salam 


may fin Kis discretion, Sübeiitutem any 


iil bà. published” and 


o determined t “shall ‘be 
escribéd for! spttlement 


te 
TuL 


4 


ach * "ptodüce: "payibg "ten- 
“ The salami eball be. 


90, “G 1r Ul faa .7 


wever, à tenant, ‘elects 


no ad tetas 


ump, € 8 deduction 
alat to” è ipjprest , on 
‘5 


I 


ee dn ad .balf' per- 


fa D 


) such “advance. pay-, 
well t vf 


; 
t occ 


all i 
Y nr t fa 1 D ` 
pao bro f being on. "né lani ord to show 


NS 
M^ € 


Gosp urn, 3i 


UH Bi e pagable, eis. 


dence ov which el his ‘decision, Haslund DA 
ce tte bile S2 i yd any milai: dla 3 En 
"E ) Ana pe |] shall ie, paaien: e iBDy, y orfigr mad e, Uu nder the, proviso Pls 
c ause (i) of this acy “that po salami Hnavable, and ahe provjsiotis of. tule, 2, 
: ab uu a Life 
sball apply go. avery So ach appeal. ad et aapa- Na durs edt has Anvers. d 
(D) sfr du sero Pedefdugq Cauininbsh yimeminer vroa Po e 
SETTET EV EE) d sp xd fasaa crdiosida vus del EK idt De 
tert wd Pe ohponos ac [6 zenpuhllug: dm Ja sg! oen Ratos Dobe 
a ® P LI : 
. o : 


z é 
> Two . 





eee in the ' 'Caloutta Gastte," Part I, dated the 21st November 1940. 
. M. HOME DEPARTM ENT. 

o. 1240 A. R —15th November 1940. —The following potificátioif"by 

e ‘fe Secretary. to ‘the Governor of Bengal. is ‘hereby published fer general 


infor 
if 5 ification No. 313, daied " the 14th’ November . 1940.—in ‘His 
* ET ty’s name, His Excellency the Governor has assented 40: the 
engal Alluvion and nem (Amendment) Bill, 1940. ` 
* M. O. CARTER, 
. Seoretary to the Governor.” * 
CO. OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT.. 

* No. 2511 R. I.—28th November 1940.—In exercise. of’ “the powers 
conferred by section 55 of the Bengal Agricultural Debtors Act, 1935, 
(Bengal Act VII; oE? 1936), the Governor is pleased to make the follow-. 
ing amendments ip tbe Bengal Agricultural Debtors. Rules, 1936, 
published : with’ notification No. 9187eL;: R. dated’ the 261b Jane 1936, ag 
subse quently afuended, namely :— . 

AAD: In rule SCAQ). of the said fules, the ‘words " after. the fees 
referred to ae the said, rule have been’ paid "shall be omitted. , 

(2) After rule 50A of the- said rules, the following rules, sball be inserted:~ — 

_. Procedure to be followed in determining, the amount of, principal and 
interest Of a debt io which sub-section (5) or (6): ‘of sectton 18 applies. |... 
2" 50B, (0) For, the purpose, DA enabling: LN Board „to make the. 


to which the provisions of -sub- section (5) . of, that section xoniy, tbe. 

Collector shall, D» Bótificatión ip, ‘the.’ “Caloutta," Gasette ard, in, such, 

other: manger i as the Prp) ‘ingial ‘Government may, direct — ^ p 

(ay as’ goon as "Sissi," after’ ‘ibe ! püblicatión | of this ‘rale; declare! 
for” the whole ‘district or. avy’ ‘part "—beréof | the normal dutturn per acre 
of ‘eacti ot the” princip B crops giowp in "bis district’; 

e "Ww (5) ‘as. sgn as possible’ afier’ the publication . of this rule, and’ dn. 
the month’ of January ' in each ‘subsequent ` yenf, declaré the; price per 
maund of each such crop during, the „month, „following tbe. harvest in each 
of the preceding fifteen yeare., i 
""- (2) (a) ‘For the’ purpose of ihe" * declaration, düder clause (a) of 
sub-rule (I), tbe Collector ‘shall take ‘the™ figures in Séhedute I appended 
to „these rules for each of the crop mentioned in. . bat Schedule as 
the normal oütturb: per acre. ‘of ‘such crops, unless. he ie, for reasons 
to be retorded in "writing satisfied ` ibat" any otber ^ | figure | should . . be 
declared' as tbe pormal | Outturn for aby I part of the district. f 

(b) For the. purpose’ ‘of ‘declaration, under ‘clause: 1b). ‘of ‘sub-rule (1), 
tfe Collector’ shall— 

(i) take the figure for 'his district contained in Appendix VI `of 
the, Annual Season and Crop Report, Bengal, ewith. regard to each ,of the 
crops ‘mentioned’ in that Apbendjx' as the. price per ` "maund , of euch. 
$rop, unless’ for reasons toe be Wecorded^ in. writing be~ “lis satisfied that, 
* a different figure sbould be taken, for apy part of the district ; 

e ^et). take the price per fhauhd, of aus and aman “paddy. to be half 

tbe price shown in the said gAbbendix for autumn \ and" winter’ .nce^ 
respectively, and the price of sugar -cane to be 1/15 of the price fgur. VI 
e (3) Every preliminary declaration published under gub-rule (1) 
sball furjher state that any objection received by the Colldbtor within 
‘thirty days frofh the date of such publication will be considered by him. 
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une(4)1 Alfter considering“ the bion dfo any; received’. "undet : hi 
+ rule (3);tthgi: Collector shall, Vif rnecessary,. amend athe: declaration aM | 
ebal*Tirally.publisnitusc Hasstm inw apol ed) d. ahea soe foe 
(5) The Collector shall then''anbually;-by: reference -to the declara- 
tions» finally" published'-undér subsrule (4)/» ca]cutate » the. valud ded eden a 
to bave been recaived per acre of eacb crop during: the several peods 
from eagh of tbe fifteen years^ referred! to, ip/iclause (b) of sub-rule (1), 
up ‘to: the ‘end~ of "the»-years :previousboto:stbe; calculation, in tbhe-district 
or"anyap&rt. thereof, ‘and .sball;*commuvicate tha; figures- s8 arrived at 
tá. each: Board: .intthet.idistrict»iosthe: manner;:éhown in form VIHA. 
*,50C€4 Where-the Board is ‘satisfied-cbhat an account-of receipts and 
expenses kept by tbe creditor, regarding: ‘the! use. of^, anya land of the 
debtor possessed by! thim=:is'~correct, vit "may accept :8uch : “account for thé 
purposes 'of!sub:sections’(5) and: (6) of.sectionxl 8. 2i i. ale v 
7 250D. Where ?no"such accountyis kept: or where. bue Board doas r 
not find an-áccouütiso kept to be correct'tbe:Board sball--44: - n, à ; 
(1) calculate the area of the property by reference 4p ithe. parti- 
cularsr furnished! imitbe: application sor 'statements:ofo debt * ander - clause 
(ee) ofigub-sectlón (1)/of section Ling Lir? ace cn suput on T 
^ r(2) !«calculatar the receipts" oftsthe creditor^from ieach ; ^ a the: crops: 
mentioned in form VIIIA grown on sucbired’by-.multiplying the'area , 
normally cultivated with: sucti/crop cby: the figure” in form.,, VIITA» for 
tbat crop sbown against the year in which-..the.s debt: was, incurred, 
addirg thereto..apy amount l'ireceived o on; account: of wiany., such, crop 
har vested aftercthe expiry: of.the atest yéar-mentioned in form. VIHA ;^ 
(3) calculate in the manner directed by the Collector tbe receipts of | 
the: creditor Yfronmriccropg eotbéri-tbav :tbose:mentioned «in :form ylllA 
(sucht=aso Boron paddy ori!mauogoss) grown «om^the/iareaiureferred to in; 
clause (1) of this rule aod the receipts (6falther-creditornips: respect ' of 
the? propertyi‘from’ any obttier ‘eburces eed DN any: tank: .on 
the. property). to {p} egalh mbau vor i dual da u^ a 
50E. (1) One-balf of the total receipts calculated adler cita (2) - 
and: (3) of ‘role? 50D «less, “the “amount? of -any suin’ paid by.tbe creditor 
as rent during the period of the debt, sball be deducted' by the Board . 
from ‘the total receipts as expenses incurred by the creditor for the 
cultivation or managément of the property.’ : y 
,""(2) X The»'ffetvreceip à^ remaining’ ‘after thé Cdeduction under. sub-rule 
(1) «shall "for! tbe ‘purpose “of \dub-section ' (5) ‘of::section 18,. be deemed 
toi be:tbe amount tobe'credited'tówardstrepayment of:the debt. : , 
50F. For tbe purpose of ascertainjng tbe amount of interest due 
on. the..original^ pripcipal- of the: débt-.the-.Board. sball, .for: the, entire 
period~of~the~debt;~calculate~ such interestat—the—réte--of two-thirds ofe 
the maximum -rate specified for simple interest in any - law .for tbe 
time being in force for control of mopey-lending. ° 
50G. 0): Where a-lomh bas? been made, in kind, (he Board shall 
for the purpose of clause (b) ofesub- -Secgión (6). of section 18, calculate 
the rüopey vals of such loan with°referdhce *to: the figure shown iu 
form VIIIB for the crop io which the laan was mde against he 7 
year in, which tbe loan-was made. 
(2) Where ‘anyJinterest has been -paid én- Aa the- “Board shall 
for the purpose of clause (b) of sub-section” (6) of section 18, calculate 
the money vaus of such payments -with reference to the figureeshown ° 
in form VII for the crop with which interest was paid agaimst the 
years in which such payments were made. 
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Si AM (3): If “the loan was aiie t or “if, the ioterest was paid’ in -any 
Au crop than those mentioned : in form. .VITIB, the Board shall esti- 
“mate the money valae of the loan or Fdoieteet payment. atsuch anieunt 
, ns-it may consider to be'fair and matus ; ES * 
- 46 j giiter rule 91 of. the said rules rhe following headin. and euler 
sbaW be! inserted. namely :— 
* p. oone ^ Revied (section 44), 
- 91A. No application under clause. (a) of section 44 foki review “of 
any ‘decision or order passed by: a Boatd shall be éntertained-and no 
Board shall make any order reviewing, of its own motion uddere the said - 
e Clause; any decision or order passed by it, ‘if an appeal. bas been pre- 
ferred ander the ‘Act from such decision or order; u> : 
91B: -Avn application for review under. clause- (a) of sectio 044 shall 
ordinarily be made within.'sixty days of the date of .the'., decision or 
order’ of the Board; and a: Board may also, of its own motion, review 
ita decision or pider witbin:.sixty days of the date oine. decision or 
order passed hy itt: . ^5 8 5 se. 

'Provided sibat no: action shall be e ib a- Board on: an, appli- 
cation for review made after the said period of sixty days--and no 
Board: shall review. its "decision:-or order after the said idis save 
with the sanction of the Collector. : 

:91€.:: In deciding whetber sanction should be given under sale 'glB or 
not, the: Collector sbalil consider— NUS 

` (a) whether any meterial illegality: "or irregularity has occurred; 

m (b) whether puberential injustice, bardship or difficulty has been occasion- 
ed ; and » ~ 

(co), whether itis wanleat bad: Rood and Sa eleb TeasonU tor pot making 
the application within sixty days .of-cthe date; rof; the. decision. ‘or, order? Ld 
the Board as required ander-rule 91 B:n, Soda ba, : 

''gPD., No“ application to -review an order made on- an- application for! 

»  Breview or ao order made on a review under clause (a) of section 44- ‘shall: 
be entertained.” ' LE m 

` (4) After: form VILE appended to the said rule, ithe ^ following forms 

shall ba inserted, namely ; "E i i E a 

359. ue Form, VIIIA..- . dear oa xs 04 

(See -rule 50B) > . eh 

Showing in columns. 2 to 9 in respecti of sach orop onea ikèrein, 

against each year in column 1,` the gross value deemed to have been re- 

ceived per acre of land normally, sown with any such crop ‘singe 8uoh 

gear. - . » 
For district. ......... VE ETT M eese cBoard..... á 
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uas D NOSE ee ‘Form, Wu: "OL NET s 
CSS ppo siotsio t ferus (Sez tale: SG) . (7 i A A N A 
-— No Prioes M staple’ paddy Grofis (per mauna). | "o 
"For * district....... 35 13:25. AHAB Less iris se Boürd.ssseuse eae s 
Aus paddy. : Aman paddy. bas 










- E EE $290 33 Sele e 
Sof vos 25 disc 3 
1 3 * ` "4 e Op 7 e ht v . 
. rus 
a ` ^ t 4 
C DE . . 
(5). At the end, of the said rules the following . schedule aball be added, 
namely : — , she, E 


To "SCHEDULE 1 
(See . rule SoB) 
; Normal.. yield in maunds per aora for siaple ME 



































District, ^ UE MM E. Ael 
1 A "e Goi 4 9 8 
m a aq ° S 
igap p24 s| 8) 2/8 ).2] 
nt S Dr e Qu mig Nn | m. 
Bakarganj ', ,^ 2 —.]7|6.6| 6] 49] 12 
Bankia’ Vay 2093 210]-7] 7 ; '" | 56 12 
Birbhum ` ENT EX [esq] 7-150 p 
Bogra ‘i zd E :6|' 67 54 
Bürdüan CEU DUM: ; m $T. 6. 6 | Bo | 12 
Chittagong | ' , 2| 7! 7107 | 50] 12 
Dacca”: ' roe 401 6l: 7| 7155] 10 
Dinajpur n 281-7] 6] 7] 541] 10 
Faridpur TN 10 7, 7 8: 55 | 12 
Hooghly’ pare 8| 7|:91| 6] 56 i4 
Howrab LPS S 8121 9| 6| 54 
Jalpaiguri . .. ,.4.2 sU] 8| 6] 7145] 10 
Jessore. . dosi 10| 2! 7 6 | 50 | 10 
Khulna’ ^ 104 6 6 7 | 56, 12 
Malda 10 9 9 7(50|11 
M 8| 6° : 6 pi a 
urshidabad' lol 6 6 
Mymensingh 7*7 7) 7 | 58) 12 ^7 
Nadia ' "6[r721:6, 6| 507 12 
Noakhali. ee ae aie 50]... 
Pabna ^ 10 |, 7.| 6 | 7 | 56| 12 
Kajsbabi 101:8] 6| 7/56, 9 
Rangpur '"- ` R 94'6'" 71481 16 
, Tippera" e7! 716 v 7158112 
24-Parganas g^ 10} 7 | 7:1 °7 | 58) 12 
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St No. 2513R. L.—18th November - $940. —tIn § exercise of the powers 
P aifegted by section 55 of the-Béengal, Agricultural Debtors Act, 1935 


. "following amendments j in the ‘Bengal E orn doles. 1936, > i 
sipseqNently aménded, namily : Great ae EE 
" ye a * 
(1): is clause (€). of rule 2 of the said rules, omit the? words, 
figures and *brackets "sub-section (2) ofasection 13, section 18, clause 


(b) of sub-section (1) of section 19”, 5 
t (2) After rule -14 of the said rules, insert the following Fila — 
° " 14A. (1) The details of all liabilities incurred on or after the 


Ist January 1940, which are required under clause (dd) Of sub-section - 
(1) of, Section , 4 to be ‘included , in, every application under s&b-section 
(1)" of” section! B, shall’ be” entered ‘in "part (1) of Schedule ‘A’ to Form 
I after all the othet debis have. „besa specifisd thereia and “Shall” be | 
separated from those debts by 'a, ling draws 'acfoss the form, * 

(2) The “particulars of . every" “property” ‘of the debtor. in. the posses- 
&ion of. any creditor togethiar ° ‘With the nime aad’ “address” ‘OF Any person 
who may b in possession of any portion of such property under 
the creditor, which are also required under clause ` (ee) of sub-section 
(1), of section 11 to be included in every isch application; shall: be 
entered ‘in 'columü- 4 of part (3) Schedule C.to Form I”, 

(3) After ‘rile 15 of ° "the -said rules, insert the following rule :— 

“ISA, The particulars. of avy property of the-debtor in the posses- 
siod of^the ‘creditor together , with the name ‘dnd address of any person 
who may be in possession. óf” aby portion of such: property under tbe © 
creditor,,;which are required , under clause (ee) of subsection (2) of section. » 
ll» to bs 'intluded in« áo application; undef sub-section (2) of section; (By 





shall ‘be. entered, in. column $ ol Schedule. A tg Form n. + fon? 
4 00€ en, ‘rule ‘gore el the, ; Said; rules, for the ` word ' or" substitule- 
> thejwords ang”. l5 ¢ ig re Buy I 
(5) ; "In rule. 28 of the anid rules, after the. words and figure ' ‘A notice, 
in form 'V" insert the following : = "se Us cete m "wn 
>; “or io Form VA". f x ex ot 
(8) cc After rule 37 yt the “i rales insert | ‘the following’ heading ,and.- 
rule;:—, + ` , e orini? 
EN 4 i “Notice dd. ‘section 144. e MPH 
7 “374, A. notice under: section 13A ,shall.be -in Form VA". P. 
Xo ‘After rule 53 of the . said T as insert the folio ane beading and.. 
rala i im, "4 m 
DEN. * Notice Vids ‘section 19A(2),.- UNE Pans 
2: ` 53A. ‘A notice under sub-section Ub of, „section 19A shall. Basin: 
Form: VI. re +e . , 


Lr CH RH Ed 0S 54.4 

«53B; The procedure for the service, of eprocesses” ‘of tba: Revenue. 

Courts served throngti the Coflectgrate-or übdivisional-- Nazarat shall apply ~ 
Wo the jservice-of a notice in Bot (wats section VI of the Bgngal Practice, 

* and Procedure Manual, 1934)". Wave i 

"- (8. "Fo rule, 6h, of the waid rules add the foflowiog paragraph: 

£ ' The date by which tha, possession of immoveakle | Moperty, if any, p 
is « to ' be. restored, to ihe debwr, under tha terms of ‘an awgrd. under :- 
wab-sectiog, (2) of section 19 which ıs, required under Y h) of sub- 


i - Va 


- " 
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‘section’ o of séction 25 fo. be: included: ‘in ‘an award shall be bn 
^- n. the:! ‘term arks”” columin-of Schedula D ta Form XIT". 





cm omr rule-76-of the raid rales,’ 
? . (05. Ig. rgle 83 of. iby said Y al f ’ ` 
(a). ./8f ‘the words “sa'-Ordiaary Board” bubstitute the Ko da c 
_ Board”, and 
(b) ,omit.. thewords “ or under any rife” : d | M 


an^ | After rule’ 88 of the said rules, føsert the following rule =. 

" 88A. When an Appellate Officer does not -reject the appeal 
sifimmarilg under sub-section (4). of section 40, he eball forward 8 copy o 
af the grounds of appeal to the’ “Board against whose order the appeal « 
has been preferred with a direction’ to submit ,by a specified , date tp 
süch Appella ficer any reüsons' in ‘régard-to ‘the grounds of such 
appeal tha®the Bolird may desire to offer". 

(12) After rule > 91D e the said ‘rules, insert „the following head- 4 
ing and rule :— : 

; LEE NS “Revision (section: 404). . é : 

OLE. a) Every application for revision shali be preferred in the 
form of a inemorendum signed by..the, applicant or by a eperson who 
has represented him before the Board or-the: Appellate -Officer against 
whose order the application is filed. 

:. (2) The memorandum shall. give— ; ' . 

(a) .the names and addresses of the Boplicadt add the opposite party ; 

(b) the number. and year of the appeal and the designation of the 
Appellate Officer concerned; . 2 

» (c) the gist of any order to which objection is nee foe 

aud it shall-set. forth concisely. and under different heads, withedt any 
argument or narrative, the grounda upop which tbe application.is made. 

(3) THe memorándum shal! be written. in- a fair’ and legible . band, or be 
typewritten, on foolscap water-marked paper known aspie” or c tridge” 
or “dèmi” ‘paper, obtainable’ from the Treasury and sold by Es Sela ps 
stamp vendors, on one side of the paper only." 

- 1 (73) Oit rule'149 of the said rules. b 7 

(74) In clauses (a) and (b) 'of' rule 150 of the said rules, omit the 
word "Special". 

- (75) In Form Sapete to tbe said ,rulee, for tbe figures, brackets 
and word "13 47) and 14 (1)" substitute the’ word, figures and brackets 


"and 13(7)". ` 
(76) After Form `V appended ` to the said rules inseri tbe following 
forms :— 
Form VA.” 
(See rule 37A.) d s 


N otics toa third party in possession under an usufructuary mortgagee. 
. To : 


D UE ARES son/wifg of... ceresconsevaeewsaesics 
resident i ipn mauza................ TE bhana.. Pees istrict.......0cccceeeees e 
Whereas certain immovable property, @ described below, of......... 
PASEET erossoseossossessoe ccce BOB Wife Of ....... cq eere eee e esses rss rOBİdEDE in 
maUZa. ..... ee Sissi erise DANG sieve EDS district. ...... $.......... is reported 
to be in.your possegsion tbrough...............son/ wife of.....7......resident 
in mauza.. ......-....thana......... E »istrfct;. iie Luise. , Creditor of 
the said. t — SANE oe whereas an application hee been ° 
filed before $- ARREA E pesas Debt Settlement Board ugger se@tion 8 — " 


.? » . - ~ 5 PY 
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s ,—— ww, 


e flebis of the said.................. (debtor), you are. hereby notified: ig 
e sid application will be considered by this Board at (placé)... Lem .. 
*on —À €— socios ~and that if you *desire Yo make ^' any tepresantaiion zu 
uus you should Attend the meeting of the said “Board on the 


"hof, tbe Bengal Agricultural Debtor’ Act, pss, for the settlement of 
A 
t 


sa% da 


* a Chaifman, E 


S lu F IRTA ES Debt Settlemtnt Board. 
Desoripiion of property— . 


Form VI. 
(See rule 53A.) 
Order under section 19A (2) for delivery of possession o d io a debtor, 


, 


z ^ 


To le e 
assa vi. eene rennes pinnae np v —————— 
resident in mauza.. ETA tHADA.cereseeeceerenpessceee ses dBi Cesos sacas mais 
Whereas you are in possession ap ia immovable propérty of..... "T 
se seorerssserncefes saveeiwsreasces son/wife Of... .......... s. -..resident in mavza 
A ndi uA rere poana,..... . ......---district.. aeree described below, possession 
of which you were required to restore to tbe Said... see by 
sesd bé oustcsesatedicsevsaecs oases in accordance with an award made under sub- 


section (2) of section 19 of the Bengal Agricultural. Debtors Act, 1935, 
and whereas you bave not delivered possession -of the same to the said 
ree — avenenaesoiea us cra PEE TT "s you are 
bereby ordered to put the said...... — ee (debtor). in possession of 
the sama by... eevee seer dunce failing which action will be taken by 
this Gpurt to place the said . .. . yrert nnns . in pcssession, 
, Given under tbe seal of. tbe Court this 1:1. 7.1. day of ius 
queso ca wav e, a s2517212589 oe T - ' i 
e ~- Certificate-Officer, 
1 Desoription of property— < ‘ 
(17) In paragraph 2 of Form IX appended to the said rules, cmit 
the words "if no award is made in respect of other debts of the first party". 


* 
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